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Denying the Appeal

(Appeal from Impact Fee Determination)

RESOLUTION NO. A-___________________

WHEREAS, Ameeta Martin, hereinafter Appellant, has filed Building Permit1

Application No. B1101329 to change the use of 7301 South 27th Street, Suite 150, from2

“retail” to a “drinking place” use.  Suite 150 contains 3,264 square feet of “gross floor3

area” as defined in Lincoln Municipal Code § 27.82.040; and4

WHEREAS, the Impact Fee Administrator, pursuant to Lincoln Municipal Code §5

27.82.050(c)(2) calculated the Arterial Street Impact Fees for the new drinking place6

use using the most recent edition of the “Trip Generation” and the companion Trip7

Generation Manual prepared by the Institute of Transportation Engineers as drinking8

place use is not listed in the Arterial Street Impact Fee Schedule; and9

WHEREAS, the Impact Fee Determination was dated May 27, 2011; and10

WHEREAS, the Appellant filed his Notice of Appeal on July 8, 2011 appealing11

the Impact Fee Determination requesting that the Arterial Street Impact Fee be waived12

or reduced as the City has no traffic count data to show that the change of use will13

increase traffic and that the calculation should be based upon change in the number of14

occupants of Suite 150 rather than square footage and that strict application of the15

Impact Fee Ordinance’s calculations under these circumstances work an unjust and16

undue burden on the Appellant; and17

WHEREAS, the City Council finds that the Impact Fee was correctly calculated18

and that there are no unusual circumstances for the development which demonstrate19
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that the application of the fee to the development would be unfair or unjust as the1

requested waiver does not meet any of the stipulations or conditions required for2

reduction and/or exemption from Arterial Street Impact Fees.3

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of4

Lincoln, Nebraska:5

That the Impact Fee Appeal filed by Ameeta Martin on July 8, 2011 is hereby6

denied for the following reason:7

1. The requested exemption does not meet any of the stipulations or8

conditions required for reduction or exemption from Arterial Street Impact Fees.9
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