


IMPACT FEE ADMINISTRATOR REPORT & RECOMMENDATION  
___________________________________________________ 

 
 
IMPACT FEE APPEAL - IFA-110001:  
 
APPELLANT: Ameeta Martin 
 3424 Old Dominion Road 
 Lincoln, NE   68516 
 402-770-1487 
 amartin@stez.org 
 
PROPERTY: 7301 South 27th Street 
 
REQUEST: The appellant is appealing from the Impact Fees Determination dated May 27, 2011 

arguing that the calculation of Arterial Street Impact Fees based on strict application of 
the Impact Fee Ordinance=s use of impact fee schedules and the definition of gross floor 
area adopted by the City Council under the described circumstances create an unjust and 
undue burden on the Applicant. 

 
RECOMMENDATION:   Denial 
 
REASONS:  
 
(1) This appeal does not meet any of the stipulations required for reduction in an Impact Fees. According to 

Lincoln Municipal Code '27.82.110 of the Impact Fee Ordinance, the City Council shall not waive fees 
unless there is a finding that the fee was incorrectly calculated or that there are unusual circumstances 
which demonstrate that appeal of the fee for the development would be unfair or unjust.  Those findings do 
not exist in this matter. 

 
(2) Lincoln Municipal Code '27.82.050 (b) provides in pertinent part that “a person applying for any of the 

permits for a development shall pay each impact fee required by this ordinance to the Impact Fee 
Administrator prior to the issuance of any such permit”.  With respect to this appeal, the only issue in 
dispute is the amount of the Arterial Street Impact Fee.   

 
(3) Lincoln Municipal Code '27.82.050(c)(1) provides in pertinent part that  Athe Impact Fee Administrator 

shall determine the amount of each required impact fee through the use of impact fee schedules adopted by 
the City Council.@ However, in the present case, the proposed use is not shown in the Arterial Street Impact 
Fee Schedule beginning January 1, 2011 (2007-2011).  Therefore, the provisions in Lincoln Municipal 
Code § 27.82.050(c)(2) become applicable. Lincoln Municipal Code §27.82.050(c)(2) provides in pertinent 
part that “if the type of development. . .that a permit is applied for . . .is not listed in a schedule, then the 
Impact Fee Administrator shall use the fee applicable to the most nearly comparable type, land use. . . in 
such schedule.” Section 27.82.050(c)(2) further provides that “In the case of arterial street impact fees, 
decisions about what use is most nearly comparable shall be guided by the most recent edition of “Trip 
Generation” and the companion “Trip Generation Manual” prepared by the Institute of Transportation 
Engineers. . ..”  With respect to this appeal, the only Impact Fee in dispute is the amount of the Arterial 
Street Impact Fee.  The arterial impact fee was correctly calculated based upon the most comparable land 
use type to the 2007-2011 Arterial Street Impact Fee Schedule.  Appellant is constructing a change of use 
of 3,264 square foot Retail use, at 7301 South 27th Street - Suite 150, to a Drinking Place use.  

 
 



 
 

 
      P.M Peak Half of         

TRAVEL DEMAND SCHEDULE Hour P.M Peak    Peak Net Cost Arterial  
      Trip Trip % New Length Hour Per  Street 

Land Use  ITE Code Unit Rate Rate Trips Miles VMT VMT Impact Fee 

Drinking Place    925 1000 sq ft 15.49 7.75 50% 1.8 6.97 $1,049.00 $7.31
Retail   1000 sq ft 6.28 3.14 61% 1.8 3.45 $1,049.00 $3.62

 
 
Per Lincoln Municipal Code '27.82.050(c)(4), credit is provided for the prior retail use.  The fee is based on the 
net increase in the fee for the new use as compared to the previous use. 

 
  Previous use credit calculation Arterial Street

Credit from Prior Use 
3,264 Retail Space @ $3.62/ square 

foot -$11,815.68
      

 New Use calculation Arterial Street

New Use 
3,264 square feet Drinking Place  

@ $7.31/ square foot $23,859.84
      

 Net Difference $12,044.16
 
 
(4) As defined in the Lincoln Municipal Code '27.82.040, Gross Floor Area, the floor area within the inside 

perimeter of the exterior walls of the building under consideration, exclusive of vent shafts and courts, 
without deduction for corridors, stairways, closets, the thickness of interior walls, columns or other 
features are subject to Impact Fees.  The source and application of the City Code has been strictly followed 
since the adoption and implementation of the Impact Fee Ordinance, thus the precedence has been set. 

 
 
FACTS: 
 

(1) The City correctly calculated the Arterial Street Impact Fee for nonresidential use based upon the 
determination that the 1,000 sq. ft. unit of measure in the Arterial Street Impact Fee Schedule refers 
to gross floor as defined by Lincoln Municipal Code '27.82.040. 

 
(2) The source and application of the City Code has been strictly followed since the adoption and 

implementation of the Impact Fee Ordinance, thus the precedence has been set. 
 
 
 


