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FACTSHEET

TITLE: CHANGE OF ZONE NO. 11027, requested
by Community Alternatives Nebraska and the
Director of Planning to amend Title 27 of the
Lincoln Municipal Code to allow Adult Care
Centers as a permitted use in the O-1, O-3, R-T,
B-2, B-5, H-2, H-3 and H-4 zoning districts.

STAFF RECOMMENDATION: Approval.

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 08/10/11
Administrative Action: 08/10/11

RECOMMENDATION: Approval (9-0: Lust,
Esseks, Cornelius, Larson, Partington, Francis,
Gaylor Baird, Taylor and Sunderman voting ‘yes’).

FINDINGS OF FACT:

1. The purpose of this text amendment is to allow Adult Care Centers as a permitted use in the    R-T,
O-1, O-3, B-2, B-5, H-2, H-3 and H-4 zoning districts.  The applicant, Community Alternatives
Nebraska, has requested this change in the H-3 district, and the Director of Planning is requesting
that Adult Care Centers be added to the remaining zoning districts listed in this proposal. 

2. The staff recommendation of approval is based upon the “Analysis” as set forth on p.2-3, concluding
that the addition of Adult Care Centers to these districts should not significantly impact other uses
found in the same zoning districts or in nearby residential districts.  This use is already permitted by
right in the O-2, B-1, B-3, B-4, I-1 and I-2 districts, and by special permit in the R-2, R-3 and R-4
districts.  The staff presentation is found on p.4.

 
3. The applicant’s testimony is found on p.5.  

4. There was no testimony in opposition.  

5. On August 10, 2011, the Planning Commission agreed with the staff recommendation and voted 9-0
to recommend approval.  
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________
for August 10, 2011 PLANNING COMMISSION MEETING

PROJECT #:  Change of Zone No. 11027

PROPOSAL: To add Adult Care Services as a permitted use to the R-T(27.28.020), O-
1(27.25.020), O-3 (27.27.020),  B-2 (27.31.030), B-5 (27.37.020), H-2
(27.41.020), H-3 (27.43.020) and H-4(27.45.020) zoning districts.

CONCLUSION: The addition of Adult Care Centers to the O-1, O-3, B-2, B-5, H-2, H-3 and H-4
zoning districts should not significantly impact other uses found in these
districts or in nearby residential districts.

RECOMMENDATION: Approval

GENERAL INFORMATION:

HISTORY:
October 1992 Change of Zone #2722 added LMC §27.03.037 defining “Adult Care Center,”

§27.33.020(I) allowing adult care center as a permitted use in the B-3
Commercial District, and §27.67.040(d)(11)(I) regarding parking requirements
for adult care centers.

September 1993 Change of Zone #2781 added LMC §27.29.020(I) allowing adult care center
as a permitted use in the B-1 Local Business District.

December 2000 Change of Zone #3283 added LMC §§ 27.13.040(aa), 27.15.040(cc), and
27.17.040(z) allowing adult care center as a special permitted use in the R-2,
R-3, and R-4 Residential districts, respectively, and added LMC §27.63.740
providing special permit conditions for adult care centers.

April 2004 Change of Zone #4016 amended Section 27.26.020 to allow Adult Care
Centers as a permitted use in the O-2 Suburban Office district.

COMPREHENSIVE PLAN SPECIFICATIONS: There is nothing specific in the Comprehensive Plan
regarding this type of use in a commercial zoning district.

ANALYSIS:
1. The Lincoln Municipal Code §27.03.037 currently defines “Adult Care Center” as

...a facility in which a program of structured and supervised social, manual, physical, and intellectual
services or activities are provided to adults who are either ambulatory or wheelchair mobile.  Such
services or activities shall be provided for a minimum of three hours per day, but shall not provide for
overnight stays by participating adults.

2. Adult care centers are regulated by the Nebraska Health Care Facility Licensure Act (Neb
Rev Stat §§71-401 - 71-463) as an Adult Day Service.
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3. Although the applicant has only requested adding Adult Care Centers to the H-3 zoning
district, staff is recommending it be added to the R-T, O-1, O-3, B-2, B-5, H-2 and H-4 zoning
districts.  Adult care centers are already  allowed in the R-2, R-3, and R-4 Residential
districts by special permit, and the B-1 Local Business, B-3 Commercial and O-2 Suburban
Office districts as a permitted use.  The B-4 Lincoln Center Business, I-1 Industrial, and I-2
Industrial Park districts allow it as a permitted use because it is not specifically prohibited.

4. Allowing Adult Care Centers in most commercial zoning districts will provide consistency in
the Zoning Ordinance.  The H-1 zoning district was not included in the list of commercial
district that should allow Adult Care Centers due to the limited uses allowed and the
character of the district.

5.  There should be no significant impact from an Adult Care Center on businesses in the
proposed commercial districts.  

6. Vehicle trips generated by Adult Care Centers are very similar to Early Childhood Care
Facilities which are an allowed use in H-2, H-3 and all B zoning districts and are special
permitted uses in the H-4 and all O zoning districts. Although the traffic component is similar
to Early Childhood Care Facilities, the use is very different.  Early childhood care facilities
have an outdoor playground associated  with their use while Adult Care Facilities are mostly
confined within a building similar to an office use, making them appropriate for the O and H-4
zoning districts.  

7. The Health Department noted that although Adult Care Centers are currently allowed in the
I-1 and I-2 Industrial zoning district, adult care residents are often one of our most
susceptible populations and Planning should consider removing them from the I zoning
districts due to their potential proximity to hazardous uses with a future text amendment.

Prepared by:

Christy Eichorn, Planner
402-441-7603
ceichorn@lincoln.ne.gov

DATE: July 28, 2011

APPLICANT: Community Alternatives Nebraska
Travis Jacobs
3300 Folkways Circle
Lincoln, NE 68504
402-476-2000
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CHANGE OF ZONE NO. 11027

PUBLIC HEARING BEFORE PLANNING COMMISSION: August 10, 2011

Members present: Cornelius, Esseks, Partington, Taylor, Lust, Larson, Francis, Gaylor Baird and
Sunderman.

There were no ex parte communications disclosed.

Staff recommendation: Approval.

Staff presentation:  Christy Eichorn of Planning staff explained that the adult care center use
became a permitted use in the B-3 district in 1992; since then it has been added to the B-1 district
as a permitted use; as a special permitted use in the R-2 through R-4 Residential districts; and in
2004 it was added as a permitted use in the O-2 district.  In 2004, there were discussions about the
need to pay more attention to adult care facilities and at that time there was a specific user for an
adult care center in O-2 zoning.  

At this time, we have another user making application currently located in I-1 zoning looking to move
to H-3 zoning.  By default, adult care facilities are allowed in I-1 and I-2  (default means that in those
two industrial districts all uses are allowed unless specifically excluded, and adult care centers are
not specifically excluded).  The impact of an adult care center is minor and they do not generate a
lot of traffic.  

This proposed amendment is to add adult care centers to all commercial zoning districts with the
exception of H-1 because the H-1 is a very small district located in a very small piece of the city with
a very limited number of uses already that do not fit the character of adult care facility.  The
applicant for this proposal is specifically requesting to allow adult care centers to move from a more
intense to a less intense district, which is the H-3.  All of the other districts in this proposal were
brought forward by the Planning Department.  

Lust noticed that the Lincoln Municipal Code refers to “adult care centers” while the State of
Nebraska code refers to them as “adult day services”.  Why the difference in the language?  Eichorn
suggested that the likely difference is that when the state updated their definition in regard to health
care facilities, our city code was not updated.  The Planning staff has spoken with the Law
Department and as we try to move through future changes we are going to try to align some of the
definitions, as appropriate, to match the state definitions.

Esseks referred to page 2 of staff report where Health is recommending that adult care centers not
be allowed in I-1 and I-2.  Does this proposal deal with that recommendation?  Eichorn explained
that this text amendment does not take the use out of the I-1 and I-2 districts because the applicant
is not the city, but rather another entity, and we have not researched to see how many adult care
centers might be located in the I-1 and I-2 currently and how that might make them nonconforming.
At this time, the staff wanted to accommodate this applicant.  Staff will be considering future
changes to the zoning ordinance and how we might make it more streamlined and better including
further meetings and discussions with the Health Department.  
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Proponents

1.  Travis Jacobs, 7508 S. 37th Street, associate director for Community Alternatives Nebraska,
the applicant, explained that Community Alternatives Nebraska is planning to relocate their adult
day support facility from an industrial district at 4851 South 16th Street to  2801 North 27th Street,
which is a commercial district.  They believe that the building and location at North 27th Street is
ideal for their day service program.  Community Alternatives Nebraska serves people who have a
primary or secondary diagnosis of a mental illness.  They provide breakfast, lunch and afternoon
snack, socialization, recreational activities, and community outings, providing structure to individuals
who otherwise may not have structure to their day.  

There was no testimony in opposition.  

ACTION BY PLANNING COMMISSION: August 10, 2011

Taylor moved approval, seconded by Esseks. 

Sunderman believes this is pretty straight forward and makes sense.  He does not foresee any
problems in the future.

Motion for approval carried 9-0:  Cornelius, Esseks, Partington, Taylor, Lust, Larson, Francis, Gaylor
Baird and Sunderman voting ‘yes’.  This is a recommendation to the City Council.  


