City Council Introduction: Monday, August 22, 2011
Public Hearing: Monday, August 29, 2011, at 5:30 p.m.

Bill No. 11-125

FACTSHEET

TITLE: CHANGE OF ZONE NO. 11029, requested
by Mark Hunzeker, to amend Title 27 of the
Lincoln Municipal Code to allow hotels and motels
in the H-4 General Commercial District as a
permitted conditional use.

SPONSOR: Planning Department

BOARD/COMMITTEE: Planning Commission
Public Hearing: 08/10/11
Administrative Action: 08/10/11

STAFF RECOMMENDATION: Approval.

RECOMMENDATION: Approval (8-0: Lust,

Esseks, Cornelius, Larson, Partington, Francis,
Taylor and Sunderman voting ‘yes’; Gaylor Baird
absent).

FINDINGS OF FACT:

1. The purpose of this text amendment is to add hotels and motels as a permitted conditional use in the
H-4 General Commercial zoning district (Section 27.45.025).

2. The staff recommendation of approval is based upon the “Analysis” as set forth on p.3, concluding
that hotels and motels are currently allowed as a conditional use in most commercial zoning districts,
as well as a conditional use under the special permit for Planned Service Commercial in the H-4
zoning district. Adding hotels and motels with the same conditions that are required in other
commercial districts will provide consistency in the Zoning Ordinance and should not significantly
impact other uses found in this district or nearby residential districts. The staff presentation is found
on p.5.

3. The applicant’s testimony is found on p.5.

4, There was no testimony in opposition.

5. On August 10, 2011, the Planning Commission agreed with the staff recommendation and voted 8-0
to recommend approval (Gaylor Baird absent).
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT

for August 10, 2011 PLANNING COMMISSION MEETING

PROJECT #: Change of Zone No. 11029

PROPOSAL.: To add hotels and motels as a permitted conditional use under Section

27.45.025 in the H-4 General Commercial zoning district.

CONCLUSION: Hotels and motels are currently allowed as conditional uses in most
commercial zoning districts, as well as a conditional use under the special
permit for Planned Service Commercial in the H-4 zoning district. Adding
hotels and motels with the same conditions that are required in other
commercial districts will provide consistency in the Zoning Ordinance and
should not significantly impact other uses found in this district or nearby

residential districts.

RECOMMENDATION:

Approval

GENERAL INFORMATION:

H-4 Zoning District History:

Date Ordinance Change to Permitted and conditional uses
Number (uses added as a permitted use unless otherwise stated)

May 1979 12571 The H-4 General Commercial District was created

August 1979 12657 Substituted “retail sales and service” for “the sale of
goods at retail”.

December 1983 13736 Added Indoor and Outdoor Recreational Facilities

September 1985 14185 Salvage and Scrap Processing were specifically
excluded

June 1992 16128 Added Banks, Savings and Loan Associations, Credit
Unions and Finance Companies

July 1992 16144 Added Mail Order Catalog Sales

November 1998 17436 Added Wholesale and Distribution Centers

June 2007 18928 Added Indoor Animal Hospital and Indoor Kennel as a
conditional use

August 2007 18977 Added Social Hall as a conditional use

March 2008 19064 Added Churches

October 2008 19158 Added Wind Energy Conversion Systems

December 2008 19190 Added Domestic Shelters




November 2009 19325 Added Office Buildings

June 2010 19389 Added Outdoor Vehicle Storage as a conditional use

COMPREHENSIVE PLAN SPECIFICATIONS: There is nothing specific in the Comprehensive Plan
regarding this type of use in a commercial zoning district.

ANALYSIS:

1.

The H-4 district allows a wide variety of commercial activities ranging from warehouses and
truck stops to banks and restaurants. Currently, hotels and motels are not allowed in the
district unless they are part of a special permit for Planned Service Commercial.

Hotels and motels are currently a permitted conditional use in the H-2 Highway Business and
the H-3 Highway Commercial Districts as well as the B-1 Local Business, B-2 Planned
Neighborhood Business and B-3 Commercial Districts under the following conditions: A
distance of at least twenty feet shall be maintained between buildings on the lot, and each
hotel or motel unit shall have a minimum enclosed floor area of 200 square feet. These
same conditions must also be met to allow hotels and motels as part of a Planned Service
Commercial special permit.

To be consistent with how hotels and motels are allowed in other zoning districts as well as
the Planned Service Commercial special permit staff has recommended hotels and motels
be allowed as a permitted conditional use with the same conditions that apply to other zoning
districts.

Staff is researching the applicability of these conditions and may proceed with another text
amendment in the future that could modify or eliminate these conditions not only for the H-4
district but for all the districts that permit hotels and motels. More analysis needs to be done
before that recommendation can be made to the Planning Commission.

Taking into consideration the character of the H-4 zoning district and the fact that hotels and
motels are permitted in almost all other commercial zoning districts under the same
conditions, it's appropriate to allow hotels and motels as a conditional use in the H-4 General
Commercial District

Prepared by:

Christy Eichorn, Planner
402-441-7603
ceichorn@lincoln.ne.gov

DATE: July 28, 2011



APPLICANT/CONTACT: Mark Hunzeker
600 Wells Fargo Center
1248 “O” Street
Lincoln, NE 68508

402-475-1075
Mhunzeker@baylorevnen.com




CHANGE OF ZONE NO. 11029

PUBLIC HEARING BEFORE PLANNING COMMISSION: August 10, 2011

Members present: Cornelius, Esseks, Partington, Taylor, Lust, Larson, Francis and Sunderman
(Gaylor Baird absent).

There were no ex parte communications disclosed.

Staff recommendation: Approval.

Staff presentation: Christy Eichorn of Planning staff explained that this text amendment simply
is to allow hotels in the H-4 zoning district. H-4 is a highway commercial district. Itis unique in that
it has the special permit for planned service commercial, which is a special permit that functions like
a use permit, with a whole list of uses that you cannot do in H-4 by right but are allowed by special
permit for planned service commercial. The H-4 was originally developed and used at the Trade
Center at 56" & Hwy 2, but H-4 zoning and planned service commercial have now spread
throughout different areas of the city.

The staff report includes a table concerning the history of the H-4 district. The one thing that stands
out is the number of by-right commercial uses that have been added since 1979 to the H-4 that
used to be in the special permitted uses. Similar to other districts, this amendment carries over
conditions such as each room being a minimum of 200 sq. ft. and buildings at least 20 feet apart,
which are standard conditions in other zoning districts.

Proponents

1. Mark Hunzeker appeared on behalf of Scott Anderson who owns property zoned H-4 and has
been approached by a hotel developer who wishes to place a hotel on the property. Hunzeker was
party to the original H-4 as well as the planned service commercial special permit, and he believes
it could stand to be revised again. Initially, he thought this should be a permitted use, but in the
interest of deferring that discussion to a time when there is a more comprehensive look at the entire
district, he decided to stay consistent and make it a permitted conditional use.

There was no testimony in opposition.

Cornelius inquired whether there is a relationship between the “use group” work that is going on and
this application. Eichorn believes there is an indirect relationship. That group is looking at ways to
consistently streamline the zoning ordinance to make it more consistent and more specific to each
zoning district. We could have just said, “well, hotels should be allowed by right in H-4", but the
problem with doing that is that we have done text amendments like that for so long, making the
zoning ordinance complicated and inconsistent. We are trying to be careful about being consistent
for the future changes coming out of that working group.



ACTION BY PLANNING COMMISSION:

August 10, 2011

Lust moved approval, seconded by Francis and carried 8-0: Cornelius, Esseks, Partington, Taylor,

Lust, Larson, Francis and Sunderman voting ‘yes’; Gaylor Baird absent. This is a recommendation
to the City Council.
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Enclosed is a proposed amendment to the text of the H-4 General Commercial District. The
purpose of the amendment is to include hotels and motels as permitted conditional uses in the H-4
District. The proposed conditions are identical with the conditions required by the B-2, H-2, and H-3

Districts.

We believe that hotels and motels are appropriate uses in the H-4 General Commercial District.
Please feel free to give me a call if you have any questions.

MAH/smj

517861

Sincerely,

Mot

Mark A. Hunzeker
For the Firm

mhunzeker@baylorevnen.com
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