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11-139 Introduce: 9-12-11

ORDINANCE NO.

AN ORDINANCE amending Chapter 14.56 of the Lincoln Municipal Code relating
to Works of Art by amending Section 14.56.030 to reserve the right to determine the appropriateness
of placing art work on City owned property; amending Sections 14.56.040 and 14.56.050 to change
the approval process for placement of art work on City owned property; amending Section 14.56.070
to authorize the Director of Parks and Recreation to supervise installation and maintenance of art
work on City owned property outside of street right-of-way; amending Section 14.56.090 to move
the authority to suspend or revoke a license agreement from the City Council to the Mayor;
amending Section 14.56.100 to change insurance requirements; amending Section 14.56.110 to
change the length of license agreements; amending Section 14.56.120 to change the application fee;
adding a new section numbered 14.56.130 to require the Mayor to develop one or more master plans
for art work on City owned property; adding a new section numbered 14.56.140 to call for approval
of public art master plans by the City Council; adding a new section numbered 14.56.150 to provide
for review of master plans; and repealing Sections 14.56.030, 14.56.040, 14.56.050, 14.56.070,
14.56.090, 14.56.100, 14.56.110, and 14.56.120 of the Lincoln Municipal Code as hitherto existing.

BE IT ORDAINED by the City Council of the City of Lincoln, Nebraska:

Section 1. That Section 14.56.030 of the Lincoln Municipal Code be amended to
read as follows:

14.56.030 Works of Art Permitted.
Notwithstanding any provisions of the Lincoln Municipal Code to the contrary and subject
to the provisions of this chapter, works of art shall be allowed upon public property and within the

public right-of-way adjacent to all zoning districts upon the issuance of a permttby-the-City-Cotnet

license agreement as set forth in this chapter. The city reserves and retains the right to determine

if proposed works of art are inappropriate for placement on public property.
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Section 2. That Section 14.56.040 of the Lincoln Municipal Code be amended to
read as follows:

14.56.040 Application for Permtt License Agreement.

An application for permit license agreement shall be filed with the Director of Urban

Bevetopment Parks and Recreation upon a form provided by such Director for that purpose, and

shall include the following information:

@) The name, address, e-mail address, and telephone number of the applicant;

(b) The name, address, e-mail address, and telephone number of a responsible person

whom the city may notify or contact at any time concerning the applicant’s work of art;

(©) Description of the work of art or proposed work of art and any supporting, anchoring,
or enclosing structure for said work of art; said description shall include a photograph or sketch of
the work of art if available.

(d) Description of the type, frequency, and extent of maintenance requirements required
to preserve the quality and value of the work of art;

(e) Site plan showing exact location of each work of art and any supporting or enclosing
structure and sufficient information to determine that said location complies with Section 14.56.060
of this chapter;

()] Such application shall also contain a statement that the applicant will, in

consideration of being issued a permit license agreement, agree to such terms and conditions as may

be negotiated by the Director of Parks and Recreation and the applicant. for-thetise-ofspaceagree
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be placed on City-owned property in any manner or for any purpose, the Director of Parks and

Recreation or his or her designee shall first review the proposed project with all appropriate

departments and committees as may be determined by the Mayor. Such review shall be pursuant

to standards and criteria as may be determined by the Mayor and as set forth in Section 14.56.060,

and shall be consistent with the most recent and applicable master plan for Works of Art approved

by the City Council and Chapters 4.36, 27.56, and 27.57 of the Lincoln Municipal Code.

(h)  Upon approval, the applicant shall execute a license agreement containing all terms

and conditions agreed upon by the applicant and the Director of Parks and Recreation.

Section 3. That Section 14.56.050 of the Lincoln Municipal Code be amended to
read as follows:
14.56.050 Review and Recommendations.
@) Upon receipt of an application as described in Section 14.56.040, the Director of
Yrban-Devetopment Parks and Recreation shall refer the application to the Planning Department,

Department of Public Works and Utilities, Parks and Recreation Department, the Urban Design
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Committee, and, where applicable, to the Historic Preservation Commission or Capitol Environs
Commission. Such application shall be reviewed by the Planning Department in regard to the urban
design relationship of the application to the streetscape; by the Department of Public Works and
Utilities regarding the amount of pedestrian movement to be accommodated, the appropriateness of
the area to be licensed, and any possible damage to the public sidewalks or underground utility lines
from the installation or anchoring of the work of art; and by the Parks and Recreation Department
in regard to any possible damage to trees, shrubs, landscape, or park infrastructure. The application
shall also concurrently be reviewed by the Urban Design Committee in regard to the appropriateness
of the design and materials. If the work of art is to be located in a historic landmark district or in
the Capitol Environs District, said application shall also be reviewed by the Historic Preservation
Commission or the Nebraska Capitol Environs Commission, respectively, in regard to the
relationship of the application and its appropriateness for location in such districts.

Upon receipt of the reports from the Planning Department, Department of Public Works and
Utilities, Parks and Recreation Department, the Urban Design Committee, and, where applicable,
the Historic Preservation Commission or the Capitol Environs Commission, the Director of-Utban

Bevetopment-Parks and Recreation shall

agenda submit said reports to a committee to be appointed by the Mayor that shall carry out such

duties as may be directed by the Mayor regarding public art including, but not limited to, selection

of appropriate places for public art. The Director of Parks and Recreation shall then determine

appropriate terms and conditions for inclusion in the License Agreement described in Section

14.56.070 for each work of art.

Section 4. That Section 14.56.070 of the Lincoln Municipal Code be amended to

read as follows:
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14.56.070 Permit License Agreement Conditions.

A permit license agreement to use public property or public right-of-way for the location of

a work of art shall be-stbjeette include, but not be limited to, the following conditions:

@ That such space shall only be used for the work of art specified oft in the permit

license agreement in accordance with the requirements of these or any other applicable ordinances,

resolutions, and regulations.

(b) That stuehtse-is-temporaryand-thatthe-tiser the licensee acquires no right, title, or

interest in the space permitted to be used.

(©) That the Eity-Coetirett Mayor may require such space to be vacated upon demand and
its use discontinued, with no recourse against the city for any loss or damage occasioned by any such

requirement. The Mayor may waive this condition in the license agreement.

(d) That if any such space be not vacated and such use be not discontinued by the time
specified, the city may remove from such space any work of art left thereon at the risk and expense
of the owner.

()  That the permitisstrecf

agreement may not be transferred or alienated voluntarily or involuntarily without written consent

from the city.
()] No atlverttsing sign as defined in Chapter 27.69 shall be permitted on any work of

art except to identify the work, aneifor the name of the artist, ane the donor of the work-ef-art, and

the history or circumstance surrounding any part of the work, and shall in all respects comply with

the provisions of Titles 22 and 27 of this code regulating signage.
(9) The work of art shall be located only in the exact location described in the approved

application.
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(h) The permittee licensee shall be responsible for any damage or repairs to public
property caused by the installation or removal of any work of art, except as may be agreed upon in
the license agreement.

Q) All installations within the street right-of-way shall be under the supervision of the

City-Stdewalkinspectorantthe-City-Sidewatkinspeetor Director of Public Works and Utilities, or

his or her designee, and said director or designee shall determine the method of placement of the

work of art or any supporting, anchoring, or enclosing structure for the work of art requiring

placement in the sidewalk or other right-of-way surface. All installations outside of the street right-

of-way shall be under the supervision of the Director of Parks and Recreation, or his or her designee,

and said director or designee shall determine the method of placement of the work of art or any

supporting, anchoring, or enclosing structure for the work of art requiring placement outside the

right-of-way; provided, other City departments impacted by the placement of such art shall be

consulted prior to installation.

() The YtbanDevetopment Parks and Recreation Department shall monitor the

condition of the work of art. The permittee licensee shall be responsible for properly maintaining

the work of art, unless otherwise agreed upon in the license agreement, so as to preserve its quality

and value.

(K) The permittee licensee shall be responsible for any authorized removal or pruning

of trees or shrubs ant-steh

otherwise specified in the license agreement. Any tree or shrub removal done by the licensee shall

be done by a licensed arborist.

() Any other conditions imposed by the €ity-€ettnett Mayor or Director of Parks and

Recreation.
(m)  The permittee licensee assumes all risk in placing the work of art on city property

including damages, vandalism, and/or destruction of the work.
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(n) Upon completion of the license agreement, the Mayor may execute the license

agreement on behalf of the City. The Mayor may delegate this authority to the Director of Parks and

Recreation.
Section 5. That Section 14.56.090 of the Lincoln Municipal Code be amended to

read as follows:

14.56.090 Suspension or Revocation of Permit License Agreement.

Any permit license agreement issued pursuant to this chapter may be suspended or revoked

by the €otunett Mayor after notice for any of the following causes:
@ Fraud, misrepresentation, false statement contained in the application for the license;
(b) Violation of this chapter or any of the provisions of the Lincoln Municipal Code;
(©) Upon demand of the City Council by resolution.
Section 6. That Section 14.56.100 of the Lincoln Municipal Code be amended to
read as follows:
14.56.100 Insurance.
The applicant shall be required to:
@) At all times maintain public liability insurance in the form of a commercial or
comprehensive general liability policy, or an acceptable substitute policy form as permitted by the

City Attorney;

ocetrrence unless otherwise agreed upon in the license agreement. The coverages and dollar
amounts required herein shall be subject to review and approval by the City Attorney for
conformance with the provisions of this section;

(b) At all times keep on file with the City Clerk a-current eettificate proof of insurance
signed by a qualified agent of an insurance company licensed to do business in the State of Nebraska
and approved by the City Attorney for conformance with the provisions of this section evidencing

the existence of valid and effective policies of insurance naming the city as an additional insured for
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the coverage required by subsection (a) of this section, the limits of each policy, the policy number,
the name of the insurer, the effective date and expiration date of each policy, the deductibles or self-
insurance retainers of each policy, and a copy of an endorsement placed on each policy requiring
thirty ten day’s notice by mail to the City Clerk before the insurer may cancel the policy for any
reason, and upon request of the City Clerk or the City Attorney, a copy of any endorsements placed
on such policies or the declarations page of such policies. Any termination or lapse of such insurance

shall automatically revoke any permit license agreement issued pursuant to this chapter.

Section 7. That Section 14.56.110 of the Lincoln Municipal Code be amended to
read as follows:

14.56.110 Renewal and Termination of Permits License Agreements.

Permits License agreements may be issued for any period of ene-te-five-years-foHowingthe
tate-oftsstanee time permitted by the Mayor up to fifteen (15) years. Upon expiration of the initial

permit license agreement approved by the City €etnett for a specific location, renewal of such

permit license agreement may be administratively approved annually by the Mayor without further

action-by-the-City-Cotnett.
Section 8. That Section 14.56.120 of the Lincoln Municipal Code be amended to

read as follows:

14.56.120 Application Fee.

Any person or sponsoring agency or organization requesting a permit license agreement
under this chapter shall pay to the city an application fee of fifty one hundred dollars ($100.00) for

each permit license agreement and shall pay an application fee of twenty-five dollars for each apnttat

renewal of said permit license agreement.

A collection of art intended to be a coordinated exhibit may be submitted under a single
master application, subject to a single application fee and subsequent anntat renewal fee for said

permit license agreement.
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Section 9. That Chapter 14.56 of the Lincoln Municipal Code be amended by adding
a new section numbered 14.56.130 to read as follows:

14.56.130 Master Plan Review; Mayor.

The Mayor shall develop one or more master plans for works of art to be placed on city

owned property at any time and submit such master plans to the City Council for approval as set

forth in Section 14.56.140. The Mayor shall revise or amend any plan as may be required in Section

14.56.150. All master plans shall be reviewed by the Mayor not less than one time during each

elected term. Such review shall not be construed to mean that revisions or amendments to any

master plan are necessary.

Section 10. That Chapter 14.56 of the Lincoln Municipal Code be amended by
adding a new section numbered 14.56.140 to read as follows:

14.56.140 Master Plan Approval.

Once presented to the City Council for approval, the City Council shall approve or reject the

master plan by resolution and without any amendments to the master plan.

Section 11. That Chapter 14.56 of the Lincoln Municipal Code be amended by
adding a new section numbered 14.56.150 to read as follows:

14.56.150 Master Plan Review; City Council.

The City Council may require the Mayor to present a new master plan or a current master

plan with revisions or amendments to the City Council not more than once every two years. This

limitation on requests for new or revised plans applies to each master plan individually, if more than

one exists. The approval process by the City Council shall be the same as set forth in Section

14.56.140.
Section 12. That Sections 14.56.030, 14.56.040, 14.56.050, 14.56.070, 14.56.090,
14.56.100, 14.56.110, and 14.56.120 of the Lincoln Municipal Code as hitherto existing be and the

same are hereby repealed.



Section 13. That this ordinance shall take effect and be in force from and after
passage and publication in one issue of a daily or weekly newspaper of general circulation in the

City, according to law.

Introduced by:

Approved as to Form & Legality:

City Attorney

Approved this ___ day of , 2011:

Mayor
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