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11-140 Introduce: 9-12-11
CZ 11026

ORDINANCE NO.

AN ORDINANCE amending Title 27 of the Lincoln Municipal Code, the Zoning
Code, by adding a new section numbered 27.03.225 to add the definition of “farm winery”;
amending Section 27.07.040 to allow farm wineries as a permitted special use in the AG Agriculture
District; amending Section 27.63.680 to allow a farm winery operating under a permitted special use
to be located within 100 feet of a residential district; amending Section 27.63.685 to provide that a
special permit or amendment thereto shall not be required for interior expansions of an existing
licensed farm winery; adding a new section numbered 27.63.810 to provide conditions for granting
a special permit to allow a farm winery in the AG Agriculture District; and repealing Sections
27.07.040, 27.63.680, and 27.63.685 of the Lincoln Municipal Code as hitherto existing.

BE IT ORDAINED by the City Council of the City of Lincoln, Nebraska:

Section 1. That Chapter 27.03 of the Lincoln Municipal Code be amended by adding
a new section numbered 27.03.225 to read as follows:

27.03.225 Farm Winery.

Farm winery shall mean any enterprise which produces and sells wines produced from

grapes, other fruit, or suitable agricultural products of which seventy-five percent (75%) is grown

in the State of Nebraska, or which has received a waiver of the 75% requirement from the Nebraska

Liquor Control Commission.

Section 2. That Section 27.07.040 of the Lincoln Municipal Code be amended to

read as follows:
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27.07.040 Permitted Special Uses.

A building or premises may be used for the following purposes in the AG Agriculture
District if a special permit for such use has been obtained in conformance with the requirements of
Chapter 27.63:

@ Private schools;

(b) Recreational facilities;

(©) Dwellings for members of religious orders;

(d) Broadcast towers and stations;

(e) Campgrounds;

()] Veterinary facilities;

(9) Confined feeding facilities for livestock or poultry in excess of 15,000 square feet
in area; in those parts of the AG Agriculture District designated "agricultural” on the future county
land use map (Fig. 17) of the Lincoln-Lancaster County Comprehensive Plan (which for this purpose
only is hereby incorporated herein by reference);

(h) Excavation and stone milling;

0] Sale barns;

() Garden centers;

(K) Facilities for the commercial storage or sale of fertilizer or toxic or flammable
agricultural chemicals;

Q) Church steeples, amateur radio antenna installations, towers, and ornamental spires
which exceed the maximum district height;

(m)  Expansion of nonconforming use;

(n) Historic preservation;

(0) Community unit plans shall be permitted in conformance with provisions of Chapter
27.65;

(p) Public utility purposes;

(@) Private landing strips and appurtenances;

(n Limited landfills;

(s) Race tracks for motorized vehicles;

(® Temporary storage of construction equipment and materials;

(v) Early childhood care facilities with sixteen or more children, or with fifteen or fewer
children not meeting the specified conditions for a permitted conditional use under Section
27.07.030;

(V) Clubs;

(w)  Dwelling units for domestic employees in accessory buildings;

(x) Heritage centers;

) Community halls;

(2) Tree service;

(@aa)  Commercial Wind Energy Conversion System/Turbine (CWECS);

(bb) Farm wineries.

Section 3. That Section 27.63.680 of the Lincoln Municipal Code be amended to

read as follows:
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27.63.680 Permitted Special Use: Sale of Alcoholic Beverages for Consumption
On the Premises.

@ The sale of alcoholic beverages for consumption on the premises may be allowed in
the B-1, B-3, H-1, H-2, H-3, H-4, I-1, I-2, and I-3 zoning districts and on the premises of a restaurant
in the O-3 district upon the approval of a special permit subject to the requirements of the respective
districts, all applicable ordinances, and the following conditions:

1) Parking shall be in conformance with Chapter 27.67.
(2 The sale of alcoholic beverages for consumption off the premises shall not
be permitted without issuance of a separate special permit under Section 27.63.685 of this code.

3) The designated area specified in a license issued under the Nebraska Liquor
Control Act of any building approved for such activity must be located no closer than (i) 100 feet
from the property line of a premises used in whole or in part for a first-floor residential use, day care
facility, park, church, or state mental health institution, or (ii) 100 feet from a residential district

(except where such use is accessory to a golf course, er-country club, or farm winery).

(4)  Anylighting onthe property shall be designed and erected in accordance with
all applicable lighting regulations and requirements.

(5) Vehicle stacking for a drive-through window used as any part of the permitted
business operation shall not be located in any required building setback from a residential district.

(6) The use shall not have any amplified outside sound or noise source, including
bells, buzzers, pagers, microphones, or speakers within 150 feet of any residential district. Thisshall
not apply to sound sources audible only to the individual to whom they are directed, such as personal
pagers, beepers, or telephones.

(7 No access door to the business, including loading or unloading doors, shall
face any residential district if such doors are within 150 feet of the residential district. This shall not
apply to emergency exit doors required by building or safety codes. No door facing a residential
district shall be kept open during the operation of the establishment.

(8) Vehicular ingress and egress to and from the property shall be designed to
avoid, to the fullest extent possible, disruption of any residential district. Particular attention shall
be given to avoiding designs that encourage use of residential streets for access to the site instead
of major streets.

(9)  All other regulatory requirements for liquor sale shall apply, including
licensing by the state.

(b) In addition, a special permit may be granted to allow alcoholic beverages to be sold
for consumption on the premises of a restaurant in the B-1, B-3, H-1, H-2, H-3, H-4, I-1, I-2, and
I-3 districts subject to the requirements of the respective districts, all applicable ordinances, and the
following conditions:

1) The Permittee as the holder of any liquor license issued on the premises
pursuant to a special permit for the sale of alcoholic beverages for consumption on the premises of
arestaurant shall agree in writing to voluntarily surrender and consent to the cancelling of the liquor
license in the event the special permit is revoked by the City. If the Permittee is not the holder of

-3-
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the liquor license, the Permittee shall require such holder to agree in writing to voluntarily surrender
and consent to the cancelling of the liquor license in the event the special permit is revoked by the
City. In addition, the City shall request that the Nebraska Liquor Control Commission issue the
liquor license contingent upon the premises having such special permit.

(2 The restaurant shall be located at least 25 feet away from a residential zoning
district.

3) Gross sales from the sale of alcoholic beverages shall not exceed forty percent
(40%) of the gross sales of food and beverages. Upon request of the City, the license holder/
operator shall provide sales receipts for the past six (6) months for the purpose of demonstrating that
no more than 40% of the restaurant’s gross sales are derived from the sale of alcohol

4) The restaurant shall serve full-course meals as defined by Neb. Rev. Stat.
§ 53-123.04(c)(3) during the hours of operation.

5) Hours of operation must not commence prior to 8:00 a.m. and shall end no
later than 11:00 p.m.

(6) Hours of outdoor operation must not commence prior to 8:00 a.m. and shall
end no later than 10:00 p.m.

@) The restaurant shall not have any gaming devices or self-serve vending.
Gaming devices include pool tables, dart boards, keno. Self-serve vending includes candy machines
and drink machines that use electricity.

(8) No drive-through windows shall be allowed.

9 The sale of alcoholic beverages for consumption off the premises shall not
be permitted without issuance of a separate special permit under Section 27.63.685 of this code.

For the purposes of this subsection (b), restaurant shall mean any place (i) which is kept,
used, maintained, advertised, and held out to the public as a place where meals are served and where
meals are actually and regularly served; (ii) which has no sleeping area; and (iii) which has adequate
and sanitary kitchen and dining room equipment and capacity and a sufficient number and kind of
employees to prepare, cook, and serve suitable food for its guests.

(©) Alcoholic beverages may also be sold for consumption on the premises as an
accessory use to a golf course or country club as part of a separate special permit under Section
27.63.130 approving the golf course or country club in any district where recreational facilities are
allowed as a permitted use, permitted conditional use, or permitted special use.

(d) The City Council may consider any of the following as cause to revoke the special
permit approved under these regulations:

1) Revocation or cancellation of the liquor license for the specially permitted
premises;

(2 Repeated violations related to the operation of the permittee’s business; or

3 Repeated or continuing failure to take reasonable steps to prevent unreason-
able disturbances and anti-social behavior on the premises related to the operation of the permittee’s
business including, but not limited to, violence on site, drunkenness, vandalism, solicitation, or litter.

Notwithstanding the above, no special permit or amendment thereto shall be required for
interior expansions of existing licensed liquor premises.

Section 4. That Section 27.63.685 of the Lincoln Municipal Code be amended to

read as follows:



O©CoONO OIS WN -

37

38

39

40

27.63.685 Permitted Special Use: Sale of Alcoholic Beverages for Consumption
Off the Premises.

Alcoholic beverages may be sold for consumption off the premises in the B-1, B-3, H-1, H-2,
H-3, H-4, 1-1, and 1-3 zoning districts upon the approval of a special permit. A special permit for
such use may be granted subject to the requirements of the respective districts, all applicable
ordinances, and the following conditions:

@) Parking shall be in conformance with Chapter 27.67 of the Lincoln Municipal Code.

(b) The sale of alcoholic beverages for consumption on the premises shall not be
permitted without issuance of a permit under Section 27.63.680 of this code.

(© The licensed premises of any building approved for such activity must be located no
closer than (i) 100 feet from the property line of a premises used in whole or in part for a first-floor
residential use, day care facility, park, church, or state mental health institution, or (ii) 100 feet from
a residential district.

(d) Any lighting on the property shall be designed and erected in accordance with all
applicable lighting regulations and requirements.

(e) Vehicle stacking for a drive-through window used as any part of the permitted
business operation shall not be located in any required building setback from a residential district.

()] The use shall not have any amplified outside sound or noise source, including bells,
buzzers, pagers, microphones, or speakers within 150 feet of any residential district. This shall not
apply to sound sources audible only to the individual to whom they are directed, such as personal
pagers, beepers, or telephones.

(9) No access door to the business, including loading or unloading doors, shall face any
residential district if such doors are within 150 feet of the residential district. This shall not apply
to emergency exit doors required by building or safety codes. No door facing a residential district
shall be kept open during the operation of the establishment.

(h) Vehicular ingress and egress to and from the property shall be designed to avoid, to
the fullest extent possible, disruption of any residential district. Particular attention shall be given
to avoiding designs that encourage use of residential streets for access to the site instead of major
streets.

Q) All other regulatory requirements for liquor sale shall apply, including licensing by
the state.

() The City Council may consider any of the following as cause to revoke the special
permit approved under these regulations:

1) Revocation or cancellation of the liquor license for the specially permitted
premises; or
2 Repeated violations related to the operation of the permittee’s business.

Notwithstanding the above, no special permit or amendment thereto shall be required for

interior expansions of existing licensed liquor premises or for a farm winery.

Section 5. That Chapter 27.63 of the Lincoln Municipal Code be amended by adding

a new section numbered 27.63.810 to read as follows:
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27.63.810 Permitted Special Use: Farm Winery.

Farm wineries may be allowed by special permit in the AG Agriculture District under the

following conditions:

(a) No farm winery shall manufacture wine in excess of 50,000 gallons per year:;

(b)  Afarmwinery must produce a minimum of fifteen percent (15%) of its product from

fruit or other agricultural products harvested from the premises following five (5) years of business;

(c)  Wines produced at the farm winery may be sold on site at wholesale and retail;

(d)  Wines produced at the farm winery may be sold at retail for consumption on the

premises;

(e) Sampling of wine at the farm winery shall be permitted in reasonable amounts;

(f) A farm winery may sell retail items as an accessory to wine sales through a tasting

or wine sales room;

(@)  Afarmwinery may only serve food prepared off site by a Health Department licensed

establishment in association with sampling and/or on premises consumption of wine. A farmwinery

shall not act in the capacity of a retail food establishment;

(h) Unless waived by the City Council, parking shall be in conformance with Chapter

21.67;

() The farm winery shall be licensed under the Nebraska Liquor Control Act as a farm

winery.

Section 6. That Sections 27.07.040, 27.63.680, and 27.63.685 of the Lincoln

Municipal Code as hitherto existing be and the same are hereby repealed.



Section 7. That this ordinance shall take effect and be in force from and after passage
and publication in one issue of a daily or weekly newspaper of general circulation in the City,
according to law.

Introduced by:

Approved as to Form & Legality:

City Attorney

Approved this ___ day of , 2011:

Mayor




