
City Council Introduction: Monday, November 14, 2011
Public Hearing: Monday, November 21, 2011, at 5:30 p.m. Bill No. 11-175

FACTSHEET

TITLE: STREET & ALLEY VACATION NO. 11009,
requested by Union College, to vacate all of Bancroft
Avenue and South 51st Street rights-of-way south of
Calvert Street and east of South 49th Street. 

STAFF RECOMMENDATION: A finding of conformance
with the Comprehensive Plan.

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: Consent Agenda: 09/21/11
Administrative Action: 09/21/11

RECOMMENDATION: A finding of conformance with
the Comprehensive Plan (8-0: Gaylor Baird, Cornelius,
Esseks, Francis, Larson, Lust, Sunderman and
Partington voting ‘yes’; Taylor absent).

FINDINGS OF FACT:

1. This is a request to vacate that portion of Bancroft Avenue from South 49th Street to South 51st Street, and to
vacate that portion of South 51st Street from Bancroft Avenue to Calvert Street, to facilitate the expansion of
Union College, while allowing for better utilization of the lots in Block 2, Union College Addition. 

2. The staff recommendation to find the proposed vacation in conformance with the Comprehensive Plan is based
upon the “Analysis” as set forth on p.3-4, concluding that the petitioner owns all of the properties adjacent to the
streets to be vacated.  Provided public access is retained over a portion of South 51st Street to allow continued
use of the alleys in Blocks 1 and 2, the rights-of-way are otherwise excess and unnecessary.  

3. On September 21, 2011, this application appeared on the Consent Agenda of the Planning Commission and
was opened for public hearing.  No one came forward to speak.  

4. On September 21, 2011, the Planning Commission agreed with the staff recommendation and voted 8-0 to find
the proposed vacation to be in conformance with the Comprehensive Plan (Taylor absent). 

5. The appraisal by Clint Thomas of the Housing Rehab & Real Estate Division of the Urban Development
Department is found on p.14, recommending that the vacated area be sold to the abutting property owner for
$20,000.00, with the retention of easements for utilities and access.    

6. The funds for the vacated rights-of-way have been paid.  Therefore, the provisions of Chapter 14.20 of the
Lincoln Municipal Code have been satisfied.  

7. The requirement for a final plat eliminating lots without frontage to a public street has also been satisfied.

FACTSHEET PREPARED BY:  Jean L. Preister DATE: November 8, 2011

REVIEWED BY:__________________________ DATE: November 8, 2011

REFERENCE NUMBER:  FS\CC\2011\SAV11009
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________
for September 21, 2011 PLANNING COMMISSION MEETING

PROJECT #: Street and Alley Vacation No. 11009

PROPOSAL: Vacate all of Bancroft Avenue and South 51st Street rights-of-way
south of Calvert Street and east of South 49th Street.

LOCATION: Approximately South 51st and Calvert Streets

CONCLUSION: The petitioner owns all the properties adjacent to the streets to be
vacated.  They also own all but four of the properties in Block 2, College
View Addition (see attached ownership exhibit).  Provided public access
is retained over a portion of South 51st Street to allow continued use of the
alleys in Blocks 1 and 2, the rights-of-way are otherwise excess and
unnecessary and would facilitate the expansion plans of Union College if
vacated.  This request is consistent with and conforms to the
Comprehensive Plan. 

 

RECOMMENDATION:  Conforms to the Comprehensive Plan

GENERAL INFORMATION:

LEGAL DESCRIPTION: Bancroft Avenue from the east right-of-way line of South 49th Street to the
west right-of-way line of South 51st Street, and South 51st Street from the
south right-of-way line of Calvert Street to the south right-of-way line of
Bancroft Avenue. 

SURROUNDING LAND USE AND ZONING:  

Bancroft Avenue:

North: Residential R-6
South: Union College R-6
East: Vacant R-6
West: Right-of-way

South 51st Street:

North: Residential R-6
South: Union College R-6
East: Vacant R-6
West: Residential R-6
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COMPREHENSIVE PLAN SPECIFICATIONS:

Pg 102 - Both South 51st Street and Bancroft Avenue are shown as local streets on the Functional Street and Road
Classification plan. 

UTILITIES:

There are utilities in the rights-of-way to be vacated which include: gas mains in both South 51st and
Bancroft; sanitary sewer in South 51st, water main in Bancroft, and storm sewer inlets at the intersection
of South 51st & Bancroft; and electric and telephone in both South 51st and Bancroft.  Easements will
retained to guarantee continued accessibility for maintenance and repair by the appropriate utility.

ANALYSIS:

1. This is a request from Union College to vacate that portion of Bancroft Avenue from South 49th

Street to South 51st Street, and to vacate that portion of South 51st Street from Bancroft Avenue
to Calvert Street.

2. Union College owns all the lots in the south half of Block 2, Union College Addition.  The College
has expansion plans which include removing the existing buildings on these lots and building
a parking lot.  As platted, a parking lot on these lots must provide a 20 foot front setback along
South 49th Street, South 51st Street, and Bancroft Avenue.  By vacating the subject rights-of-way,
the south half of Block 2 is no longer adjacent to streets on the south and east.  This eliminates
the requirement for a 20 foot front setback to parking adjacent to the vacated rights-of-way and
allows for better utilization of the site.  A front setback will still be required along South 49th

Street however, as no portion of that street is being vacated.

3. There are various utilities located in the rights-of-way to be vacated as noted by the utility
providers, including water, sanitary sewer, storm sewer, gas, electric and telephone.  As part
of the vacation process, utility easements will be retained to allow continued maintenance,
construction and operation of these facilities.

4. There are platted east-west alleys in both Blocks 1 and 2 (see attached ownership exhibit) which
intersect with South 51st Street.  All of the land within Blocks 1 and 2 are owned by the College,
except four lots in the north half of Block 2.  These privately-owned lots still have access to the
alley extending through the block.  The alleys must be accessible at both ends to be useable,
so access across vacated South 51st Street must be retained.   This will require a public access
easement across that portion of South 51st Street from the south side of the alley to Calvert
Street.  Done this way the public and adjacent property owners can continue to use the alley
until such time as it is vacated.

5. Vacating these portions of South 51st Street and Bancroft Avenue will facilitate the expansion
of Union College, while allowing for better utilization of the lots in Block 2.  Provided the public
and adjacent homeowners are provided access to the alleys in Blocks 1 and 2 to allow
continued use, these rights-of-way are otherwise excess and unneeded and it is appropriate to
vacate them.
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6. If the vacation is approved as requested, Lots 8-16 in Block 2 will be left with no frontage to a
public street, contrary to the requirements of Lincoln Municipal Code.  A final plat needs to be
recorded to replat these lots and eliminate this condition.   

7. Lincoln Municipal Code Chapter 14.20 requires the City to establish the proper price to be
paid for the right-of-way, as well as any amounts necessary to guarantee required
reconstruction within the right-of-way.  These values must be established and deposited with
the City Clerk prior to scheduling the vacation request with the City Council.

CONDITIONS

BEFORE THE VACATION REQUEST IS SCHEDULED ON THE CITY COUNCIL AGENDA THE
FOLLOWING MUST BE COMPLETED:

1. The provisions of Chapter 14.20 of the Lincoln Municipal Code are met.

2. A public access easement across all of that portion of South 51st Street from the south line of
the east-west alleys in Blocks 1 and 2, College View Addition to Calvert Street be retained.

3. A final plat eliminating lots without frontage to a public street is approved.

Prepared by:

Brian Will, 441-6362, bwill@lincoln.ne.gov
September 6, 2011

PETITIONER: Union College
3800 South 48th Street Bldg #A
Lincoln, NE 68506
402-486-2502

CONTACT: Tim Gergen
Olsson Associates
1111 Lincoln Mall
Lincoln, NE 68508
402-474-6311
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STREET & ALLEY VACATION NO. 11009

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: September 21, 2011

Members present: Gaylor Baird, Cornelius, Esseks, Francis, Larson, Lust, Partington and
Sunderman; Taylor absent. 

The Consent Agenda consisted of the following items: CHANGE OF ZONE NO. 11033 and
STREET AND ALLEY VACATION NO. 11009. 

Ex Parte Communications: None

Francis moved approval of the Consent Agenda, seconded by Larson and carried 8-0:  Gaylor
Baird, Cornelius, Esseks, Francis, Larson, Lust, Partington and Sunderman voting ‘yes’; Taylor
absent. 
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O\.OLSSON 
ASSOCIATES -

August 10, 2011 

Mr. Marvin Krout, Planning Director 
Lincoln-Lancaster County Planning Department 
555 South 10th Street, Room 213 
Lincoln, NE 68508 

Re: Right-of-Way Vacation (Union College Campus) 

Dear Mr. Krout: 

Enclosed find the following information for the above-mentioned project: 

1. Vacated Public Way Exhibit 
2. Petition to Vacate Public Way 
3. Application Fee ($150.00) 

On behalf of the Owner, Union College, we are requesting a Right Of Way Vacation of a portion 
of Bancroft Ave. (from the East line of South 49th Street to the West line of South 51 st Street); 
and a portion of South 51 st Street (from the South line of Calvert Street to the South line of 
Bancroft Ave.). . 

The proposed vacated Right Of Way will be used to improve access to the Proposed Science 
and Math Complex as well as expand campus parking. 

All of the property abutting the requested vacated Right of Way is owned by Union College. 

Lots 1, 9·16, Block 2, College View Addition; And, Irregular Tract Union 
College Campus (S5, T9, R7, 6th Principal Meridian, EX E190' S520' N814' & 
EX W100' S100'; And College View Addition, ALL of Block 1 & Vacated 
Bancroft Street Adjacent; And Block 14 & Vacated Stockwell St & Vacated N
S Alley Adjacent; And Block 15). 

Please call, if you require further information or have any questions. 

Sincerely, 

~ 
Nathaniel Buss 

Enclosures 

CC: Gary Bollinger, Union College 
Leroy Svatora, Davis Design 009 

1111 Lincoln Mall, Suite 111 
P.O. Box 84608 TEL 402.474.6311 
Lincoln, NE 68501 4608 FAX 402.474.5160 www.oaconsulting.com 
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Application 
# 

A lication Information 

'BANCROFT AVE 

AssOCiated 
Re uests 

Planning Department Use Only 
Submission 

8/11/2011 I Review I 8/21/2oil
Due ..... , •• ,," 

Project 
'" ..Date 

Brian Will Planner 

Review Comments 

Planning 

® Corrections Needed for Review o Insufficient Information for Review 
Recommend Denial Recommend Approval with Conditions o Recommend 

Approval o No Review Required 

Review 1: 

Black Hills Corp 
(Randy Kreifels) 

Corrections Needed for Review Insufficient Information for Review 
Recommend Denial Recommend Approval with Conditions Recommend 

Approval No Review Required 

Review 1: 
BHE has gas mains on both Bancroft and 51st Streets. Conditions would have to be 
established as part of this vacation to allow these gas mains to remain in place. 

Building & Safety 
(Terry Kathe) 

Corrections Needed for Review Insufficient Information for Review 
Recommend Denial Recommend Approval with Conditions Recommend 

Approval No Review Required 

Review 1: 

Development Review 
Manager 
(Steve Henrichsen) 

Corrections Needed for Review Insufficient Information for Review 
Recommend Denial Recommend Approval with Conditions Recommend 

Approval ' No Review Required 

Review 1: 

Emergency 
Communications 
(Kelly Davila) 

Corrections Needed for Review Insufficient Information for Review 
Recommend Denial Recommend Approval with Conditions Recommend 

Approval No Review Required 

0 

https:llpdox.lincoln.ne.gov/imarkupwg/fonn.asp?fonnid=15731&wfdirect=1 &debug=&c... 09/07/2011 
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Review 1: 

Emergency 
Communications 
(Tara Garza) 

Corrections Needed for Review Insufficient Information for Review 
Recommend Denial Recommend Approval with Conditions Recommend 

Approval No Review Required 

Review 1: 

Fire Department 
(Richard Furasek) 

Corrections Needed for Review Insufficient Information for Review 
Recommend Denial Recommend Approval with Conditions Recommend 

Approval No Review Required 

Review 1: 
We have no issues from the perspective of our department. 

Law Department 
(Rick Peo) 

Corrections Needed for Review InsuffiCient Information for Review 
Recommend Denial Recommend Approval with Conditions Recommend 

Approval No Review Required 

Review 1: 
Law Department requires a fully executed copy of the Petllton to Vacate to complete 
its review. 

Law Department 
(Tim Sleh) 

Corrections Needed for Review Insufficient Information for Review 
Recommend Denial Recommend Approval with Conditions Recommend 

Approval No Review Required 

Review 1: 
See Rick's Comments. 

LES 
(Mike Petersen) 

Corrections Needed for Review Insufficient Information for Review 
Recommend Denial Recommend Approval with Conditions Recommend 

Approval No Review Required 

Review 1: 
8-16-2011; LES requests the following; Retain easements across the entire proposed 
vacation coorldor for existing and future electrical facilities. 
Once this street Is vacated, contact Larry Kathol, 402-467-7642, LES will remove the 
street lights and remove the billing to the City of Lincoln for these lights. Mike P. 

Public Works 
(Barnie Blum) 

Corrections Needed for Review Insufficient Information for Review 
Recommend Denial Recommend Approval with Conditions Recommend 

Approval No Review Required 

Review 1: 
Public Works has existing utilities In this area. 
- 10" sanitary sewer in the east west alley crossing S 51st Street south of calvert 
- 12" water main in south half of Bancroft Avenue 
- storm sewer and inlets at Intersection of S 51st and Bancroft. 
- both S 51st and Bancroft are paved. 
Will need permanent easements for the utilities that remain, paving should be 
reconstructed at connections with public streets. 

Public Works 
(Buff Baker) 

Corrections Needed for Review Insufficient Information for Review 
Recommend Denial Recommend Approval with Conditions Recommend 

Approval .No Review Required 

htt s;llpdoxJincoln.ne.gov/irnarkupwglform.asp?formid= 15731&wfdirect= 1 &debug=&c... 09/07/2011 
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Review 1: 
Besides the comments by Barnie, this vacation of the roadway areas creates a dead
end alley between 49th and 51st. This issue needs to be addressed. 

Public Works 
(Dennis Bartels) 

Corrections Needed for Review Insufficient Information for Review 
Recommend Denial Recommend Approval with Conditions Recommend 

Approval No Review R~qulred 

Review 1: 
There is an existing alley across 51st Street that will become a dead end alleys If 
51st is vacated. A public access easement should be required to continue the alley 
access east to west across 51st. An easement for utilities should be required for the 
existing public utilities in the proposed vacation area. 

Public Works & Utilities 
Wastewater 
(Brian Kramer) 

Corrections Needed for Review Insufficient Information for Review 
Recommend Denial .1lIi Recommend Approval with Conditions Recommend 

Approval .No Review Required 

Review 1: 
Need to maintain easements over sanitary lines and access to those easements. 

Public Works & Utilities -
Water 
(Nick McElvain) 

Corrections Needed for Review Insufficient Information for Review 
Recommend Denial Recommend Approval with Conditions Recommend 

Approval No Review Required 

Review 1: 
LWS has a water main In Bancroft. An easement needs to be maintained, and LWS 
should not be responsible for repair or replacement of any parking or other surface 
treatment. 

Time Warner Cable 
(Lou Kipper) 

Corrections Needed for Review Insufficient Information for Review 
Recommend Denial Recommend Approval with Conditions Recommend 

Approval No Review Required 

Review 1: 

Urban Development 
(Ernie Castillo) 

Corrections Needed for Review Insufficient Information for Review 
Recommend Denial Recommend Approval with Conditions '" Recommend 

Approval No Review Required 

Review 1: 
Our department has no Issues with this request. 

Urban Development 
Real Estate 
(Clint Thomas) 

Corrections Needed for Review Insufficient Information for Review 
Recommend Denial Recommend Approval with Conditions Recommend 

Approval No Review Required 

Review 1: 

Windstream 
(Jon Littrell) 

Corrections Needed for Review Insufficient Information for Review 
Recommend Denial Recommend Approval with Conditions Recommend 

Approval No Review Required 

Review 1: 
Wlndstream has Interest In the joint pole line and the aerial cable facilities which 
cross 51st Street at the east-west alley line between Calvert and Bancroft and along 
the east side of 51st Street from Calvert Street south to the alley. We would like 

https:llpdox.lincoln.ne.gov/imarkupwglfonn.asp?fonnid=15731 &wfdirect= l&debug=&c... 09/07/2011 
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easements so that our existing facilities may be maintained In place. Jon Littrell 
8/15/11 
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INTEROFFICE MEMORANDUM 


TO: Mayor Beutler FROM: Cnnton W. Thomas 
& CitY Couneif Members 

DEPARTMENT: City Counell OffIee DEPARTMENT: HOU&fhg Rehab & Real Estate Division 

ATTENTION: DATE: September 26, 2011 

COPIES TO: T~$$ J. Meier SUBJECT: 8t""t &Altey Vacation No.11009 
MarvrhKrbut Vacation ofBanerfJft Avenue & 
Rod Confer South 51ltStre&t rights..(Jf~y: 
Byron Blum, Bldg &Safety 
Jean Preister. Planning 

49th 51etA request has been maae to vac;ate Bancroft Avenue from Street to Street and 
$outh51st Street from Calvert to Bancroft. . Tfiearea was Wewedand appears aea pavaa city street. 
There was $Vidanee ofnumerousutllittes including eleetrieal, cable, telephooej storm sewer, water and 
sanitary sewer iMhe areas to 139 vacated. Staff has~o indicated the existen~ of a·gas main ih·bOfh 
ofth9 streets to be vaeataa. Staffhassi$() indicat$d the neMl to retain ana~$ ea_ment o_that 
pottiOnof$outh51st $treet betWeen thealf&y<and Calvert Street 8$ well as the retenfienofeasements 
ove.t the entire area for aU existIng and future utII1ties. 

Ifthe area to be vacated could be uaedforurbanres.identiafkds. itwould htlve a valu& ofapPyoximately 
$4.00 per square foot. However, it is this writ&r's opinion that the easements being retained for the 
myriad of utilities located within the area and thelikenfiood of fulure disruption for their maiot~nanoe 
plus the easement for publio aecess overa portion anile area would diminish its value by up to $0%. 
Therefore avalue of 10% ofthe u.ntierlytng value, 9r$0.40 persllUare fOQl. is considered appropriate. 
I have calculated the area lObe vaoated at 49,875 square feel Calculations WOuld Indicate avalue of 
$19,950.00 ealled $20.000. 

Therefore. if the area be vacated, it Is re.oommended it be sold to the abutting property owner fbI" 
$20,000.00 with the retentton ·of easements for utilities and access. 

014 
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