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at the Ashland Water Treatment Plant
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City of Lincoln, Nebraska
Contract Agreement

THIS CONTRACT, made and entered into this day of , 2011, by and
between _Judds Brothers Construction Co., 3835 N. 68" St., Lincoln, NE 68505 hereinafter calied
Contractor, and the City of Lincoln, Nebraska, a municipal corporation, hereinafter called the City.

WHEREAS, the City has caused to be prepared, in accordance with law, Specifications, Plans,
and other Contract Documents for the Work herein described, and has approved and adopted said
documents and has caused to be published an advertisement for and in connection with said Work, to-wit:

Replacement of Variable Frequency Drives for High Pressure Pumps and Replacement of
Pump 3 at the Ashland Water Treatment Plant, City Project 701116, Bid No. 11-218

and,

WHEREAS, the Contractor, in response to such advertisement, has submitted to the City, in the
manner and at the time specified, a sealed Proposal/Supplier Response in accordance with the terms of
said advertisement; and,

WHEREAS, the City, in the manner prescribed by law has publicly opened, read aloud, examined,
and canvassed the Proposals/Supplier Responses submitted in response to such advertisement, and as a
result of such canvass has determined and declared the Contractor to be the lowest responsible bidder for
the said Work for the sum or sums named in the Contractor's Proposal/Supplier Response, a copy thereof
being attached to and made a part of this Contract;

NOW, THEREFORE, in consideration of the sums to be paid to the Contractor and the mutual
covenants herein contained, the Contractor and the City have agreed and hereby agree as follows:

1. The Contractor agrees to (a) furnish all tools, equipment, supplies, superintendence,
transportation, and other construction accessories, services, and facilities; (b) furnish all materials,
supplies, and equipment specified to be incorporated into and form a permanent part of the
complete work; (c) provide and perform all necessary labor in a substantial and workmanlike
manner and in accordance with the provisions of the Contract Documents; and (d) execute,
construct, and complete all Work included in and covered by the City's award of this Contract to
the Contractor, such award being based on the acceptance by the City of the Contractor's
Proposal, or part thereof, as follows:

Agreement to full proposal.

2. The City agrees to pay to the Contractor for the performance of the Work embraced in this
Contract, the Contractor agrees to accept as full compensation therefore, the following sums and
prices for all Work covered by and included in the Contract award and designated above, payment
thereof to be made in the manner provided by the City:

The City will pay for products/services, according to the Line Item pricing as listed in
Contractors Proposal/Supplier Response, a copy thereof being attached to and made a part
of this Contract for a total of $1,679,500.00.

3. EQUAL EMPLOYMENT OPPORTUNITY: In connection with the carrying out of this project, the
Contractor shall not discriminate against any employee, applicant for employment, or any other
person because of race, color, religion, sex, national origin, ancestry, disability, age or marital
status. The Contractor will take affirmative action to ensure that applicants are employed, and
that employees are treated during employment, without regard to their race, color, religion, sex,
national origin, ancestry, disability, age or marital status. Such action shall include, but not be
limited to, the following: employment, upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other compensation; and selection for training,
including apprenticeship.
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6a.

E-VERIFY: In accordance with Neb. Rev. Stat. 4-108 through 4-114, the contractor agrees to
register with and use a federal immigration verification system, to determine the work eligibility
status of new employees performing services within the state of Nebraska. A federal immigration
verification system means the electronic verification of the work authorization program of the
lllegal Immigration Reform and Immigrant Responsibility Act of 1996, 8 U.S.C. 1324 a, otherwise
known as the E-Verify Program, or an equivalent federal program designated by the United States
Department of Homeland Security or other federal agency authorized to verify the work eligibility
status of a newly hired employee pursuant to the Immigration Reform and Control Act of 1986.
The Contractor shall not discriminate against any employee or applicant for employment to be
employed in the performance of this section pursuant to the requirements of state law and 8
U.S.C.A 1324b. The contractor shall require any subcontractor to comply with the provisions of
this section.

GUARANTEE: A performance and payment bond in the full amount of the contract shall be
required for all construction contracts. These bonds shall remain in effect during the guarantee
period as stated in the specifications. Once the project is completed, the Contractor may submit a
maintenance bond in place of the performance bond.

TERMINATION FOR CAUSE

a) The City may terminate the Contract if the Contractor: '
1 Refuses or fails to supply enough properly skilled workers or proper materials:
2. Fails to make payment to Subcontractors for materials or labor in accordance with
the respective agreements between the Contractor and the Subcontractors;
3. Disregards laws, ordinances, or rules, regulations or orders of a public authority
having jurisdiction; or
4. . Otherwise commits a substantial breach of any provision of the Contract
Documents.
b) When any of the above reasons exist, the City without prejudice to any other rights or

remedies of the City may (after giving the Contractor and the Contractor's surety, if any,
seven days' written notice) terminate employment of the Contractor. In addition the City
may (subject to any prior rights of the surety):

1. Take possession of the site and of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor:
2. Accept assignment of subcontracts; and _
3. Finish the Work by whatever reasonable method the City may deem expedient.
c) If the Contract is terminated by City as provided in this section, Contractor shall not be

entitled to receive any further payment until the expiration of 35 days after Final
Completion and acceptance of all Work by City.

d) If the unpaid balance of the Contract Sum exceeds the cost of com pleting the Work,
including all additional costs and expenses made necessary thereby, including costs for
City staff time, plus all losses sustained, including any liquidated damages provided under
the Contract Documents, such excess shall be paid to Contractor. If such costs,
expenses, losses, and liquidated damages exceed the unpaid balance of the Contract
Sum, Contractor shall pay such excess to City.

e) If, after termination of the Contractor's right to proceed, it is determined that the
Contractor was not in default, or that the delay was excusable, the rights and obligations
of the parties will be the same as if the termination has been issued for the convenience
of the City.

f) No termination or action taken by City after termination shall prejudice any other rights or
remedies of City provided by law or by the Contract Documents upon such termination;
and City may proceed against Contractor to recover all losses suffered by City.
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6b. TERMINATION BY THE CITY FOR CONVENIENCE

a) The City may at its option, terminate this Contract in whole or in part at any time without
cause by written notice thereof to the Contractor.
b) Upon any such termination, the Contractor agrees to waive any claims for damages,

including loss of anticipated profits, on account thereof, and as the sole right and remedy
of the Contractor, the City shall pay Contractor in accordance with this Paragraph. The
provisions of the Contract which by their nature survive final acceptance of the Work, shall
remain in full force and effect after such termination to the extent provided in such

provisions.
c) Upon receipt of any such notice of termination, the Contractor shall, unless the Notice
directs otherwise, immediately:
1. Discontinue the Work to the extent specified by the City;
2. Place no further orders or subcontracts for materials, equipment, services or

facilities, except as may be necessary for completion of that portion of the Work, if
any, the City has directed not to be discontinued;

3. Promptly make every reasonable effort to procure cancellation upon satisfactory
terms as determined by the City of all orders and subcontracts not related to that
portion of the Work, if any, the City has directed not to be discontinued:;

4, Do only such other activity as may be necessary to preserve and protect work
already in progress and to protect materials and plants and equipment on the
Project Site or in transit thereto.

d) Upon such termination, the obligations of the Contract shall continue as to portions of the
Work already performed and as to bona fide obligations the Contractor assumed prior to
the date of termination.

e) Upon termination, the City shall pay the Contractor the full cost of all Work properly done
by the Contractor to the date of termination not previously paid for by the City. If at the
date of such termination the Contractor has properly prepared or fabricated off site any
goods for subsequent incorporation in the Work, the City may direct the Contractor to
deliver such goods to the Site or to such other place as the City may reasonably
determine, whereupon the City shall pay to the Contractor the cost for such goods and
materials.

f) Upon such termination, City shall pay to Contractor the sum of the following:

1. The amount of the Contract Sum allocable to the portion of the Work properly
performed by Contractor as of the date of termination, less sums previously paid
to Contractor.

2. Previously unpaid costs of any items delivered to the Project site which were
fabricated for subsequent incorporation in the Work.
3. Any proven losses with respect to materials and equipment directly resulting from
such termination. ‘
4, Reasonable demobilization costs.
g) The above payment shall be the sole and exclusive remedy to which Contractor is entitled

in the event of termination of the Contract by City pursuant to this provision; and
Contractor will be entitled to no other compensation or damages and expressly waives
same.

7. INDEPENDENT CONTRACTOR: ltis the express intent of the parties that this contract shall not
create an employer-employee relationship. Employees of the Contractor shall not be deemed to
be employees of the City and employees of the City shall not be deemed to be employees of the
Contractor. The Contractor and the City shall be responsible to their respective employees for all
salary and benefits. Neither the Contractor’'s employees nor the City's employees shall be entitled
to any salary, wages, or benefits from the other party, including but not limited to overtime,
vacation, retirement benefits, workers’ compensation, sick leave or injury leave. Contractor shall
also be responsible for maintaining workers’ compensation insurance, unemployment insurance
for its employees, and for payment of all federal, state, local and any other payroll taxes with
respect to its employees’ compensation.

8. The work included in this Contract shall begin as soon as possible from date of executed contract.
The final completion date for all work shall be March 30, 2013.
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9. The Contract Documents comprise the Contract, and consist of the following:

Contract Agreements

Accepted Proposal

Specifications

Notice to Bidders

Plans (Including the Schedule of Approximate Quantities)
Instructions to Bidders

Insurance Requirements

Employee Classification Act, Executive Order 83319
. Employee Classification Act Affidavit

10. Addendums No. 1 and 2

11. Construction Bonds

12 Special Provisions

OCOEINOO RN =

* If project includes paving, water, sewer, sidewalk, lighting or trafﬁc signal work, the City of Lincoln
Standard Specifications for Municipal Construction will apply, which are on file in the office of the City
Clerk. Copies may be obtained at the Office of the City Engineer.

These Contract Agreements, together with the other Contract Documents herein above
mentioned, form this Contract, and they are as fully a part of the Contract as if hereto attached or herein
repeated.

The Contractor and the City hereby agree that all the terms and conditions of this Contract shall

by these presents be binding upon themselves, and their heirs, administrators, executors, legal and
personal representatives, successors, and assigns.
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IN WITNESS WHEREOF, the Contractor and the City do hereby execute this contract.

EXECUTION BY THE CITY OF LINCOLN, NEBRASKA

ATTEST: ' CITY OF LINCOLN, NEBRASKA
City Clerk Mayor
Approved by:

Resolution No.

Dated

EXECUTION BY CONTRACTOR
IF A CORPORATION:

Tooos Pros,. CansTrUCTION (.
ATTEST: Name of Corporation
P.O. Box 5244 Lincown , NE 68505

o M&g/ (SEAL)  Address

Searéa I — 5
’ By e R Ductels
Duly Authdrized Official /)
CED
Legal Title of Official

IF OTHER TYPE OF ORGANIZATION:

Name of Organization

Type of Organization

Address
By:
Member
By:
Member

IF AN INDIVIDUAL:

Name

Address

Signature
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COMMENTARY TO ACCOMPANY CONSTRUCTION BONDS

A. GENERAL INFORMATION
There are two types of construction bonds that are required by statutes for public work in many jurisdictions and are widely used for
other projects as well.

Construction Performance Bond
Construction Payment Bond

The Construction Performance Bond is an instrument that is used to assure the availability of funds to complete the construction.

The Construction Payment Bond is an instrument that is used to assure the availability of sufficient funds to pay for labor, materials
and equipment used in the construction. For public work the Construction Payment Bond provides rights of recovery for workers
and suppliers similar to their rights under the mechanics lien laws applying to private work.

The objective underlying the re-writing of construction bond forms was to make them more understandable to provide guidance to
users. The intention was to define the rights and responsibilities of the parties, without changing the traditional rights and
responsibilities that have been decided by the courts. The new bond forms provide helpfut guidance regardmg time periods for
various notices and actions and clarify the extent of available remedies.

The concept of pre-default meeting has been incorporated into the Construction Performance Bond. All of the participants favored
early and informal resolution of the problems that may precipitate a default, but some Surety companies were reluctant to participate
in pre-default settings absent specific authorization in the bond form.

The responsibilities of the Owner and the options available to the Surety when a default occurs are set forth in the Construction
Performance Bond. Procedures for making a claim under the Construction Payment Bond are set forth in the form.

EJCDC recommends the use of two separate bonds rather than a combined form. Normally the amount of each bond is 100
percent of the contract amount. The bonds have different purposes and are separate and distinct obligations of the Surety. The
Surety Association reports that the usual practice is to charge a single premium for both bonds and there is no reduction in premium
for using a combined form or for issuing one bond without the other.

B. COMPLETING THE FORMS
Bonds have important legal consequences; consultation with an attorney and a bond specialist is encouraged with respect to

federal, state and local laws applicable to bonds and with respect to completing or modifying the bond forms.

Both bond forms have a similar format and the mformahon to be filled in is ordinarily the same on both bonds. If modification is
necessary, the modifications may be different.

The bond forms are prepared for execution by the Contractor and the Surety. Evidence of authority to bind the Surety is usually
provided in the form of a power of attorney designating the agent who is authorized to sign on behalf of the Surety. The power of
attorney should be filed with the signed bonds.

Each bond must be-executed separately since they cover separate and distinct obligations.

Preferably the bond date should be the same date as the contract, but in no case should the bond date precede the date of the
contract.

To accompany the Construction Performance Bond (EJCDC No.1910-28A) and the Construction Payment Bond (EJCDC No. 1910-28B)
Prepared by the Engineers' Joint Contract Documents Committee
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Bond#CMIFSU 0576561

CONSTRUCTION PERFORMANCE BOND

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Principal

Judds Bros. Construction Co. Place of Business): :
3835 N. 68" St. International Fidelity Insurance Company
Lincoln, NE 68505 One Newark Center

Newark, NJ 07102

Owner (Name and Address):
City of Lincoln

555 South 10th St.

Lincoln, NE 68508

CONSTRUCTION CONTRACT
Date: 10/14/11
Amount: $1,679,500.00

Description (Name and Location):

For all labor, material and equipment necessary for Replacement of Variable Frequency Drives for High
Pressure Pumps and Replacement of Pump 3 at the Ashland Water Treatment Plant, City Project No. 7011186, -
Bid No. 11-218

BOND
Date: October 18, 2011

Amount: $1,679,500.00
Modifications to this Bond Form: None

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corp. Seal) Company: {Corp.Seal)
JUDDS BROS. CONSTRUCTION CO.. INTERNATIONAL FIDELITY INSURANCE COMPANY

3835 N. 68" St.
Lincoln, NE 68505

Signature: | Q@@W\R %ﬁ%’(’% Signature: ?p% [——

Name and Title: N@e and Tiﬂéj John R Juded CEC: Robert T. Cirone, Attorney-in-Fact

) Page 1/5 of Bond
EJCDC NO. 1910-28a (1984 Edition)

Prepared through the joint efforts of The Surety Assoc. of America. Engineers’ Joint Contract Documents Committee. The
Associated General Contractors of America, and the American Institute of Architects.
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1.7 The Contractor and the Surety, jointly and severally, bind themselves their
heirs, executors, administrators, successors and assigns to the Owner for the
performance of the Construction Contract, which is incorporated herein by

reference.

2. If the Contractor performs the Construction Contract, the Surety and the
Contractor shall have no obligation under this Bond, except to participate in
conferences as provided in Subparagraph 3.1,

3. If there is no Owner Default, the Surety's obligation under this Bond shall arise
after:

3.1 The Owner has notified the Contractor and the Surety at its address described
in Paragraph 10 below, that the Owner is considering declaring a Contractor Default
and has requested and attempted to arrange a conference with the Contractor and the
Surety to be held not later than fifteen days after receipt of such notice to discuss
methods of performing the Construction Contract. If the Owner, the Contractor and the
Surety agree, the Contractor shall be allowed a reasonabie time to perform the
Construction Contract, but such an agreement shall not waive the Owner's right, if any,
subsequently to declare a Contractor Default and A

3.2 The Owner has declared a Contractor Default and formally terminated the
Contractor's right to complete the contract. Such Contractor Default shall not be
declared earlier than twenty days after the Contractor and the Surety have received
notice as provided in Sub-paragraph 3.1; and

3.3 The Owner has agreed to pay the Balance of the Contract Price to the Surety in
accordance with the terms of the Construction Contract or to a contractor selected to
perform the Construction Contract in accordance with the terms of fhe contract with the
Owner.

4. When the Owner has satisfied the conditions of Paragraph 3, the Surety shall
‘promptly and at the Surety's expense take one of the following actions:

4.1 Arrange for the Coniractor, with consent of the Owner, to perform and complete
the Construction Contract, or .

4.2 Undertake to perform and complete the Construction Contract itself, through its
agents or through independent contractors: or

4.3 Obtain bids or negotiated proposals from qualified contractors
acceptable to the Owner for a contract for performance and completion of the
Construction Contract, arrange for a contract to be prepared for execution by the
Owner and the contractor selected with the Owner's concurrence, to be secured with
performance-and payment bonds executed by a qualified surety equivalent to the
bonds issued on the Construction Contract, and pay to the Owner the amount of
damages as dé’scribed in Paragraph 6 in excess of the Balance of the Contract Price
incurred by the Ownér,:i'ésulting from the Contractor's default, or

4.4 Waivé its right to perform and complete, arrange for completion, or
obtain a new contractor and with reasonable prémptness under the circumstances:

1. After investigation, determine the amount for which it may be liable to the
Owner and as soon as practiceable after the amount is determined tender payment
therefore to the Owner; or

2. Deny liability in whole or in part and notify the Owner citing reasons
therefore. .
5. If the Surety does not proceed as provided in Paragraph 4 with reasonable
promptness, the Surety shall be deemed to be in default on this Bond fifteen days after
receipt of an additional written notice from the Owner to the Surety demanding that the
Surety perform its obligations under this Bond, and the Owner shall be entitied to
enforce any remedy available to the Owner. If the Surety proceeds as provided in
Subparagraph 4.4 and the Owner refuses payment tendered or the Surety has denied
liability, in whole or in part, without further notice the Owner shall be entitied to enforce

any remedy available to the Owner.

10.

1"

12.

After the Owner has terminated the Contractor's right to complete the Construction
Contract, and if the Surety elects to act under Subparagraph 4.1, 4.2, or 4.3 above,
then the responsibilities of the Surety to the Owner shall not be greater than those of
the Contractor under the Construction Contract, and the responsibilities of the
Owner to the Surety shall not be greater than those of the Owner under the
Construction Contract. To the limit of the amount of this Bond, but subject to
commitment by the Owner of the Balance of the Contract Price to mitigation of costs
and damages on the Construction Contract, the Surety is obligated without
duplication for:

6.1 The responsibilities of the Contractor for correction of defective work and
completion of the Construction Contract;

6.2 Additional legal, design professional and delay costs resulting from the
Contractor's Default, and resulting from the actions or failure o act of the Surety
under Paragraph 4; an d

6.3 Liquidated damages, or if no liquidated damages are specified in the
Construction Contract, actual damages caused by delayed performance or non-
performance of the Contractor.

The Surety shall not be fiable to the Owner or others for obligations of the
Contractor that are unrelated to the Construction Contract, and the Balance of the
Contract Price shall not be reduced or set off on account of any such unrefated
obligations. No right of action shall accrue on this Bond to any person or entity

other than the Owner or its heirs, executors, administrators, or successors.

The Surety hereby waives notice of any change, including changes of time, to the
Construction Contract or to related sub-contracts, purchase orders and other
obligations.

Any proceeding, legal or equitable, under this Bond may be instituted in any court of
competent jurisdiction in the location in which the work or part of the work is located
and shall be instituted within two years after Contractor Default or within two years
after the Contractor ceased working or within two years after the Surety refuses or
fails to perform its obligations under this Bond, whichever occurs first. If the
provisions of this Paragraph are void or prohibited by law, the minimum period of
limitation available to sureties as a defense in the jurisdiction of the suit shall be
applicable.

Notice to the Surety, the Owner or the Contractor shalt be mailed or delivered to the
address shown on the signature page.

When this Bond has been furnished to comply with a satutory or other legal
requirement in the location where the construction was to be performed, any
provision in this Bond conflicting with said statutory or legal requirement shall be
deemed deleted herefrom and provisions conforming to such statutory or other legal
requirement shall be deemed incorporated herein. The intent is that this Bond shall
be construed as a statutory bond and not as a common law bond.

Definitions.

12.1 Balance of the Contract Price: The total amount payable by the Owner to
the Contractor under the Construction Contract after all proper adjustments have
been made, including allowance to the Contractor of any amounts received or to
be received by the Owner in settlement of insurance or other claims for damages
to which the Contractor is entitied, reduced by all valid and proper payments made
to or on behalf of the Contractor under the Construction Contract.

12.2 Construction Contract: The agreement between the Owner and the
Contractor identified on the signature page, including all Contract Documents and
changes thereto.

12.3 Contractor Default: Failure of the Contractor, which has neither been
remedied nor waived, to perform or otherwise to comply with the terms of the
Construction Contract.

12.4 Owner Default: Failure of the Owner, which has neither been remedied
nor waived, to pay the Contractor as required by the Construction Contract or to
perform and compiete or comply with the other terms thereof.
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CONSTRUCTION PAYMENT BOND

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): - SURETY (Name and Priﬁcipal
Judds Bros. Construction Co. Place of Business):
3835 N. 68™ St.

Lincoln, NE 68505 International Fidelity Insurance Company

One Newark Center
Newark, NJ 07102

Owner (Name and Address):
City of Lincoln

555 South 10th St.

Lincoin, NE 68508

CONSTRUCTION CONTRACT
Date: 10/14/11
Amount: $1,679,500.00

Description (Name and Location): .
For all labor, material and equipment necessary for Replacement of Variable Frequency Drives for High Pressure
Pumps and Replacement of Pump 3 at the Ashland Water Treatment Plant, City Project No. 701116, Bid No. 11-218

BOND
Date: October 18, 2011

Amount.  $1,679,500.00

Modifications to this Bond Form: None

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corp. Seal) Company: " (Corp. Seal)
JUDDS BROS. CONSTRUCTION CO. INTERNATIONAL FIDELITY INSURANCE COMPANY

3835 N. 68" St.
Lincoln, NE 68505

saroee__ D A, Oyl A o

Robert T, Cirone, Attorney-in-Fact

Name and Tite: . Jolhn R Jud ds CED Name and Title:

EJCDC NO. 1910-28B (1984 Edition)
Prepared through the joint efforts of The Surety Assoc. of America. Engineers’ Joint Contract Documents Committee. The
Associated General Contractors of America, and the American Institute of Architects.
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The Contractor and the Surety, jointly and severally, bind themselves their
heirs, executors, administrators, successors and assigns to the Owner o pay
for labor, materials and equipment furnished for use in the performance of the
Construction Contract, which is incorporated herein by reference.

With respect to the Owner, this obligation shall be null and void if the
Contractor: ’

2.1 Promptly makes payment, directly or indirectly, for all sums due
Claimants, and _

2.2 Defends, indemnifies and holds harmless the Owner from ali claims,
demands, liens or suits by any person or entity who furnished labor, materials
or equipment for use in the performance of the Construction Contract,
provided the Owner has promptly notified the Contractor and the Surety (at the
address described in Paragraph 12) of any claims, demands, liens or suits and
tendered defense of such claims, demands, liens or suits to the Contractor
and the Surety, and provided there is no Owner Defauit.

With respect to Claimants, this obligation shall be null and void if the
Contractor promptly makes payment, directly or indirectly, for all sums due.
The Surety shall have no obligation to Claimants under this Bond until:

4.1 Claimants who do not have a direct contract with the Contractor have
given notice to the Surety (at the address described in Paragraph 12) and
sent a copy, or notice thereof to the Owner, stating that a claim is being made
under this Bond and with substantial accuracy the amount of the claim.

4.2 Claimants who do not have a direct contract with the Contractor:

1.Have furnished written notice to the Contractor and sent a copy, or
notice thereof, to the Owner, within 90 days after having last performed labor
or last furnished materials or equipment included in the claim stating, with
substantial accuracy, the amount of the claim and the name of the party to
whom the materials were furnished or supplied or for whom the labor was
done or performed, and

2.Have either received a rejection i.n whole or in part from the
Contractor, or not received within 30 days of furnishing the above notice any
communication from the Contractor by which the Contractor has indicated the
claim will be paid directly or indirectly; and

3.Not having been paid within the above 30 days, have sent a written

notice to the Surety (at the address described in Paragraph 12) and sent a
copy, or notice thereof, to the Owner, stating that a claim is being made under
this Bond and enclosing a copy of the previous writien notice furnished to the
Contractor.
If a notice required by Paragraph 4 is given by the Owner to the Contractor or
to the Surety, that is sufﬁcient corﬁpliance.
When the Claimant has satisfied the conditions of Paragraph 4, the Surety
shall promptly and at the Surety's expense take the following actions:

6.1 Send an answer fo the Claimant, with a copy to the Owner, within 45
days after receipt of the claim, stating the amounts that are undisputed and
the basis for challenging any amounts that are disputed.

6.2 Pay or arrange for payment of any undisputed amounts.

The Surety's total obligation shall not exceed the amount of this Bond, and the
amount of this Bond shall be credited for any payments made in good faith by
the Surety.

Amounts owed by the Owner to the Contractor under the Construction
Contract shall be used for the performance of the Construction Contract and to
satisfy claims, if any, under any Construction Performance Bond.

(FOR INFORMATION ONLY - NAME, ADDRESS AND TELEPHONE)

11

12.

14.

15.

AGENT OR BROKER: OWNER'S REPRESENTATIVE (ARCHITECT, ENGINEER OR OTHER PARTY) _
Gene Lilly Surety Bonds, Inc¢., 3440 O St., Lincoln, NE 68510

. 402-475-7700

CONTRACT AGREEMENT - City

By the Contractor furnishing and the Owner accepting this Bond, they agrée that alf
funds earned by the Contractor in the performance of the Construction Contract are
dedicated to satisfy obligations of the Contractor and the Surety under this Bond, A
subject to the Owner's priority to the funds for the completion of the work.

The Surety shall not be liable to the Owner, Claimants or others for obligations of
the Contractor that are unrelated to the Construction Contract. The Owner shall
not be liable for payment of any costs or expenses of any Claimant under this
Bond, and shall have under this Bond no obligations to make payments to, give
notices on behalf of, or otherwise have obligations to Claimants under this Bond.

. The Surety hereby waives notice of any change, including changes of time, to the

Construction Contract or to related subcontracts, purchase orders and other
obligations. '

No suite or action shall be commenced by a Claimant under this Bond other than in
a court of competent jurisdiction in the location in which the work or part of the
work is located or after the expiration of one year from the date (1) on which the
Claimant gave the notice required by Subparagraph 4.1 or Clause 4.1 (iii), or (2)
on which the last labor or service was performed by anyone or the last materials or
equipment were furnished by anyone under the Construction' Contract, whichever
of (1) or (2) first occurs. If the provisions of this Paragraph are void or prohibited
by law, the minimum period of fimitation available to sureties as a defense in the
jurisdiction of the suit shall be applicable.

Notice {o the Surety, the Owner or the Contractor shall be mailed or delivered to the
address shown on the signature page. Actual receipt of notice by Surety, the
Owner or the Contractor, however accomplished, shall be sufficient compliance as
of the date received at the address shown on the signature page.

-.When this Bond has been fumished to comply with a statutory or other legal

requirement in the location where the construction was to be performed, any
provision in this Bond confiicting with said statutory or legal requirement shall be
deemed deleted here from and provisions conforming to such statutory or other
legal requirement shall be deemed incorporated herein. The intent is,. that this
Bond shall be construed as a statutory bond and not as a common law bond.
Upon request by any person or entity appearing to be a potential beneficiary of this
Bond, the Contractor shail promptly fﬁrnish a copy of this Bond or shall permit a
copy to be made. ‘
DEFINITIONS
15.1 Claimant: An individual or entity having a direct contract with the Contractor
or with a subcontractor of the Contractor to furnish labor, materials or equipment for
use in the performance of the Contract. The intent of this Bond shall be to include
without limitation in the terms "labor, materials, or equipment" that part of water, gas,
power, light, heat, oil, gasoline, telephone service or rental equipment used in the
Construction Contract, architectural and engineering services required for
performance of the wark of the Contractor and the Contractar's subcontractors, and
all other items for which a mechanic's lien may be asserted in the jurisdiction where
the labor, materials or equipment were furnished. ’
16.2 Construction Contract: The agreement between the Owner and the
Contractor identified on the signature page, including all Contract Documents and
changes thereto.
156.3 Owner Default: Failure of the Owner, which has neither been remedied nor
walved, to pay the Contractor as required by the Construction Contract or to perform
and complete or comply with the other terms thereof.

Page 4/5 of Bond
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: KNOW ALL MEN BY THESE PRESENTS That INTERN ATIONAL FIDELITY INSURANCL COMPANY a corporatron orgamzed and exrstmg o
laws of the State'of New }ersey, and havmg its prrncrpal ofﬂee in the City of Newark New Jersey, does hereby constrtute and appomt N ,

s true and 1a\x ful attomey(s) insfact to execute seal and dehver for and on'its behalf as surety, any and all bonds and undertaklngs conﬁacts of mdemnlty and =
“other. writings obligatory in the nature thereof, which are or'may be allowed, required o dperrmtted by law, stature,: rule, regulation, contract or otherwise, and
the execution ‘of Such instrument(s) in_pursuance .of these presents; shall be“as binding"upon the said INTERNATIONAL FIDELITY INSURANCE

had been duly executed and acknowledged by m regularly elécted: otﬁcers at its

COMPANY, as fully and amply, 10 all mtents and purposes as 1f the same

prmcrpal ofﬁce
This Power ofiAttorne % is exeeuted and may be revoked putsuant to and by authorrty of Artrcle 3-Section 3 of the By- Laws adolpted by the Board of
OMPANY. at a meetmg called and held on:the 7th day of February, T4, N

Dlrectors of INTERNA IONAL FIDELITY SURANCF C

» The Presrdent or any Vrce Presrdent Executrve Vice Presldent Secretary or Assrstant Secretary, shall have power and authority
(1) To appoiiit Attorneys—m—fact and to abthorize them ‘to execute on: behalf of the Company. and attach the Seal of the Company thereto bonds and”,
ngs obhgatorv in the nature thereof and ; :

underl:akmgs contracts of mdemmtv and other writi

4 (2) 'I‘o remove, at any. time; any such attorney—m -fact:and revoke the authorrtv grven
. Further, this Power of Attorney is signed and sealed by fatcsimile pursuant to resolution of the Board of Drrectors of sard Company adopted ata meetxng

duly Called and held on the 29th day of Aprrl 1982 of: whreh the followmg is:a true exeerpt
OWET of attorney or anv certlncate relatrng thereto by

nd the seal ‘of the Company may ‘be afﬁxed to any such F
shall be-valid-and bindin t%upon the Company-and any._

tificate ‘bearing such facsimife signatures or facsimile sea
e future wlth respect 10. any i

“Now thetéfore the srgnatures of such officers
le seal shall ’oe vahd and brndrng upon the Company n

facsimile, and any such power of attorney, or cer
such power so-executed and certified by facsimile srgnarures and facsnnr

bond or undercakmg to which it is attached k

IN TESTIMONY WHEREOP INTERNATIONAL FIDELITY INSURA‘\ICE COMPANY has: caused rhrs 1nstrument to be
51gned and its corporate seal o be affrxed by its authonzed ofﬁcer, this I()th ddy of October AD. 2007
o INTERNATIONAL FIDELITY INSURANCE COMPANY

 $TATE OF NEW JERSE‘r
~ “County of Essex -

Secretary‘

eT Frecedrn mstrument 9. me personal known ‘and, belng by me duly

" On'this 16th day of October 2007, befor
sworn, said the he s the therein described and authorized officer of the . - INTERNATIONAL IDELITY INSURANCE C MPANY that the seal affixed (0
1.and his 51gnamre were ‘duly afﬁxed b} order of the Board of Drrectors of’

said instrument is the Corporate Seal of said Companv that the sard Corporate Sea
sard Company. . : : ! : o

€ me-came the mdwrdual \who executed thi

Nu»lru.w' i B

ﬁ‘{ VA‘E ’F}"ii . INT ESTIMONY WHFREOF 1 haye hereunto set my hdnd afﬁxed my Ofﬂcral Seal
n 45* 01;5* .f',:{."w. Q @% . atthe Crty of Newark New Jersev ‘the day and Vear first above wrrtten (AR
Feral’ '?;. Y e : ;

. A NOTARY PUBLIC OF NEW J)ERSEYA{
. i : e CERTIFIC‘ ATION My Lomrmssron Exprres March. 7 201
S 1the undersrgned ofﬁcer of INT ERNATIONAL FIDELI’IY INSURANCE COMPANY do herebv certrfy that I have compared the foregomg copy of the
= Power of Attofney and afﬁdavrt and the copy.of the Section of the By-Laws of said Company. as set forth insaid Power of Attarney, with the ORIGINALS ON
“IN THE HOME OFFICE OF SAID COMPANY ,‘and that the same are correct transcrrpts thereof, dnd of the whole of the sard orrglnals angd that the-said Power i
i oof Attorney has not been revoked and is now 1n full foree and effect : : ; : B - P




Certified Statement Pursuant to Neb. Rev. Stat. § 77-1323

§ 77-1323 Every person, partnership, limited liability company, -association, or corporation furnishing labor or
material in the repair, alteration, improvement, erection, or construction of any public improvement shall furnish a
certified statement to be attached to the contract that all equipment to be used on the project, except that acquired
since the assessment date, has been assessed for taxation for the current year, giving the county where assessed.

’ - - e [, )
Pursuant to Neb. Rev. Stat. § 77-1323, |, \\{}hk’\ R UG (_L‘: , do hereby certify that all equipment
to be used on Bid No. 11-218 , except that equipment acquired since the assessment date, has been assessed for
taxation for the current year, in_ L ancaster County, Nebraska.

DATED this ﬁtg\ay o Qctover  aom.

By: Wﬁ»ﬁ% R %@{F‘f;f?
o U
Title: C o)

STATE OF NEBRASKA
)ss.

COUNTY OF L&(\L‘(Lﬁ\(ir’“ )

On 0(&& \61 , 2011, before me, the undersigned Notary Public duly commissioned for and qualified
in said County, personally came _ Jonn & —Sub‘bs . to me known to be the identical person, whose name
is affixed to the foregoing instrument and acknowledged the execution thereof to be his voluntary act and deed.

Witness my hand and notarial seal the day and year last above written.

LA ol

Notary Public

(SEAL)

CONTRACT AGREEMENT - City Page No. 12




EXHIBIT A-1 to Agreement Between
Buyer and Seller
Dated

ASSIGNMENT OF CONTRACT; CONSENT TO ASSIGNMENT;
AND ACCEPTANCE OF ASSIGNMENT

This assignment will be effective upon delivery of the equipment to Point of Destination.

- The Contract between City of Lincoln, Nebraska (“Buyer”) and Patterson Pump Co. (“Seller”) for
furnishing Goods and Special Services under the Contract Documents entitled Replacement of Pump 3
at the Ashland Water Treatment Plant, Bid No. 11-093 is hereby assigned, transferred, and set over to
Judds Brothers Construction Co. (“Construction Contractor™). Construction Contractor shall be totally
responsible for the performance of Seller and for the duties, rights and obligations of Buyer, not
otherwise retained by Buyer, under the terms of the Contract between Buyer and Seller.

City of Lincoln, Nebraska
Buyer

ASSIGNMENT DIRECTED BY:

(If Buyer is a corporation, attach evidence
of authority to sign. If Buyer is a public ‘By:

body, attach evidence of authority to sign (Signature) (Title)
and resolution or other documents authorizing

execution of Buyer-Seller Agreement.)

ASSIGNMENT

ACKNOWLEDGED AND ACCEPTED BY: 2

(If Seller is a corporation, attach BW V.P; @«m’argct Q@glghan e‘"\\§
. . . PIPIRCEN

evidence of authority to sign.) /(ngnature) Bobby R. Rlckma@) ” ?"}Dﬁ?: §‘

zz/ ;;1:'\\\\“‘
ASSIGNMENT ACCEPTED BY: Judds Brothers Construction C(l)
Construction Contractor

(If Construction Contractor is a "B‘{ w r}&

corporation, attach evidence of authority By: @ X(“}/(\E/)

to sign.) Tonm @ Tuoms ) cex

City of Lincoln, NE
Replacement of VFDs and Pump 3 at Ashland WTP
" Construction Documents
EXHIBIT A-1
SECTION 00100A - 1

134-155267




EXHIBIT A-2 to Agreement Between
Buyer and Seller

Dated 261/, 7/ 2477/

AGREEMENT TO ASSIGNMENT BY SELLER’S SURETY

Surety hereby acknowledges and agrees that the Contract for furnishing Goods and Special Services
under the Contract Documents entitled Replacement of Pump 3 at the Ashland Water Treatment Plant,
Bid No. 11-093 by and between City of Lincoln, Nebraska (“Buyer”) and Patterson Pump Co. (“Seller™)
may be assigned, transferred, and set over to Judds Brothers Construction Co. (“Construction
Contractor™), in accordance with the Section 00100 Special Provisions to Instructions to Bidders.

Surety further agrees that, upon assignment of the Contract, the Construction Contractor shall have all
the rights of the Buyer under the Pérformance Bond.

(Corporate Seal) Surety

Company: yestfield TnsuranZea Company

By: /7

Attorney-in~-Fact

4tyre and Title
(Attach Pdwer of Attorney)

134-155267 City of Lincoln, NE
Replacement of VFDs and Pump 3 at Ashland WTP
Construction Documents
EXHIBIT A-2
SECTION 061008 - §



THIS POWER OF ATTORNEY SUPERCEDES ANY PREVIOUS POWER BEARING THIS SAME
POWER # AND ISSUED PRIOR TO 08/07/11, FOR ANY PERSON OR PERSONS NAMED BELOW.
POWER NO. 3412812 01

General ‘ .
Power Westfield Insurance Co.
of Attorney Westfield National Insurance Co.

Ohio Farmers Insurance Co.
CERTIFIED COPY Westfield Center, Ohio

Know All Men by These Presents, That WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO
FARMERS INSURANCE COMPANY, corporations, hereinafter referred to individually as a "Company” and collectively as "Companies,” duly
organized and existing under the laws of the State of Ohio, and having its principal office in Westfield Center, Medina County, Ohio, do by these

presents make, constitute and appoint
MARK N. COLEMAN, MARILYN F. DAVIE, LINKA V. ROESER, ROBERT W. LAMPUS, THOMAS J. HOSLEY, JOINTLY OR

SEVERALLY

of GRANVILLE and State of OH its true and lawful Attorney(s)-in-Fact, with full power and authority hereby conferred in its name,
piace and stead, to execute, acknowledge and deliver any and all bonds, recognizances, undertakings, or other instruments or contracts of

suretyship .
LIMITATION: THIS POWER OF ATTORNEY CANNOT BE USED TO EXECUTE NOTE GUARANTEE, MORTGAGE DEFICIENCY, MORTGAG
GUARANTEE, OR BANK DEPOSITORY BONDS.

and to bind any of the Companies thereby as fully and to the same extent as if such bonds were sighed by the President, sealed with the corporate
seal of the applicable Company and duly attested by its Secretary, hereby ratifying and confirming all that the said Attorney(s)-in-Fact may do in
the premises. Said appointment is made under and by authority of the following resolution adopted by the Board of Directors of each of the
WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE COMPANY!

“Be It Resolved, that the President, any Senior Executive, any Secretary or any Fidelity & Surety Operations Executive or other Executive shall
be and is hereby vested with full power and authority to appoint any one or more suitable persons as Attorney{s)-in-Fact to represent and act for
and on behalf of the Company subject to the following provisions:

The Attorney-in-Fact. may be given full power and authority for and in the name of and on behalf of the Company, to execute, acknowledge and
deliver, any and all bonds, recognizances, contracts, agreements of indemnity and other conditional or obligatory undertakings and any and all
notices and documents canceling or terminating the Company’s liability thereunder, and any such instruments so executed by any such
Attorney-in-Fact shall be as binding upon the Company as if signed by the President and sealed and attested by the Corporate Secretary.”

“Be it Further Resoived, that the signature of any such designated person and the seal of the Company heretofore or hereafter affixed to any
power of attorney or any certificate reiating thereto by facsimile, and any power of attorney or certificate bearing facsimile signatures or facsimile
seal shall be valid and binding upon the Company with respect to any bond or undertaking to which it is attached.” (Each adopted at a meeting
held on February 8, 2000).

in Witness Whereof, WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE
COMPANY have caused these presents to be signed by their Senior Executive and their corporate seals to be hereto affixed this 07th day of
SEPTEMBER A.D., 2011 .

oy,

UL N Sy,

WESTFIELD INSURANCE COMPANY

Corporate o™ @URA s ", SUOONAL /"u," - o,
Seals {“Q\‘ﬁ..m--..f{g'&'r.,’ \;94/&0 3&‘%”% WESTFIELD NATIONAL INSURANCE COMPANY
Albed F0 S oy SO0 oy i \RTeps s OHIO FARMERS INSURANCE COMPANY
NS AR I : = OAMRIERE
ias ."§‘3 et E - N
ERA Z . 3
. e A : : L )72
"&‘“ 'u::“..-f ”,,'
& s, * w RPN et - . . <
State of Ohio " Mt trasne Richard L. Kinnaird, Jr., National Surety Leader and
County of Medina sS.: Senior Executive

On this 07th day of SEPTEMBER A.D., 2011 , before me personally came Richard L. Kinnaird, Jr. to me known, who, being by me duly
sworn, did depose and say, that he resides in Medina, Ohio; that he is Senior Executive of WESTFIELD INSURANCE COMPANY, WESTFIELD
NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE COMPANY, the companies described in and which executed the above
instrument; that he knows the seals of said Companies; that the seals affixed to said instrument are such corporate seals; that they were so affixed

by order of the Boards of Directors of said Companies; and that he signed his name thereto by like order.
Notarial e, ]
Seal o Q\\AL o8
Affixed K".‘\\‘\“”//\? é\'a,_%
SN2

. William J. Kahelin, A{forney at Law, Notary Public
0 My Commission Does Not Expire (Sec. 147.03 Ohio Revised Code}

State of Ohio
County of Medina SS..

EWS./ Y
.,

. 9
"c.,fE OF "W

e S
TR

1, Frank A. Carrino, Secretary of WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS
INSURANCE COMPANY, do hereby certify that the above and foregoing is a true and correct copy of a Power of Attorney, executed by said
Companies, which is still in full force and effect; and furthermore, the resolutions of the Boards of Directors, set out in the Power of Attorney are
in full force and effect.

In Witness Whereof, | have hereunto set my hand and affixed the seals of said Companies at Westfield Center, Ohio, this 7th day of

NOV-__‘.-:'!A“"R;%,,‘ 201 1 e,

ey,
s

L LT TR SIAONAL 75, 2,

R eenven,) *, ok Ve, 5 et 2,

Q HN R IS e, r ‘$.,. .

&7 RO R ,

IS/ op gL 3) i By SOy St

H F3 G SEAL imoiy im: Secretary
3 AN B oF "',,?'-.,1848.{\*-; Frank A. Carrino, Secretary

v
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a

J ¢ -
Moesponost® . RO %, *crrerar®”
..... .ot A 3 >
*, 0 A =
’1.,’““ 14 * T\ Ty, - o
L TTPPRRR Yerepgenost®

BPOAC2 (combined) (06-02)



EXHIBIT A-1 to Agreement Between
Buyer and Seller
Dated

ASSIGNMENT OF CONTRACT; CONSENT TO ASSIGNMENT;
AND ACCEPTANCE OF ASSIGNMENT

This assignment will be effective on the Effective Date of Agreement between Buyer and Construction
Contractor. :

The Contract between City of Lincoln, Nebraska (“Buyer”) and Consolidated Electrical Distributors
(“Seller”) for furnishing Goods and Special Services under the Contract Documents entitled Remove
and Replace Variable Frequency Drives, Bid No. 11-125 -Line Item 2 (Medium Voltage Variable
Frequency Drives) is hereby assigned, transferred, and set over'to Judds Brothers Construction Co.
(“Construction Contractor”). Construction Contractor shall be totally responsible for the performance of
Seller and for the duties, rights and obligations of Buyer, not otherwise retained by Buyer, under the
terms of the Contract between Buyer and Seller.

ASSIGNMENT DIRECTED BY: City of Lincoln, Nebraska
Buyer
(If Buyer is a corporation, attach evidence
of authority to sign. If Buyer is a public - By: :
body, attach evidence of authority to sign (Signature) (Title)

and resolution or other documents authorizing
execution of Buyer-Seller Agreement.)

ASSIGNMENT
ACKNOWLEDGED AND ACCEPTED BY: Consolidated Electrical Distributors

Seller
(If Seller is a corporation, attach By: /?JA// ﬁ / ( :E:»p’[@"\w(é /ffz aiage
evidence of authority to sign.) (Slgnatu (Title) '
ASSIGNMENT ACCEPTED BY: | Judds Brothers Construction Co.

Construction Contractor

(If Construction Contractor is a
corporation, attach evidence of authority By: A& Wr\ \Q B(l EF‘WJf)
to sign.) ' T\JW B. '&W-Véj ced
134-155267 City of Lincoln, NE -

Replacement of VFDs and Pump 3 at Ashland WTP
Construction Documents
EXHIBIT A-1
SECTION 00100A - 1




EXE—;CUTED IN DUPLICATE
Bond No.: CMS259894

EXHIBIT A-2 to Agreement Between

Buyer and Seller
Dated October 27, 2011

AGREEMENT TO ASSIGNMENT BY SELLER’S SURETY

Surety hereby acknowledges and agrees that the Contract for furnishing Goods and Special Services
under the Contract Documents entitled Remove and Replace Variable Frequency Drives, Bid No. 11-
125 - Line Item 2 (Medium Voltage Variable Frequency Drives) by and between City of Lincoln,
Nebraska (“Buyer”) and Consolidated Electrical Distributors (“Seller”) may be assigned, transferred,
and set over to Judds Brothers Construction Co. (“Construction Contractor”), in accordance with the
Section 00100 Special Provisions to Instructions to Bidders.

Surety further agrees that, upon assignment of the Contract, the Construction Contractor shall have all
the rights of the Buyer under the Performance Bond.

(Corporate Seal) Surety

RLI Insurance Company

/ Signature and Title

(Attach Power of Attorney)
Janina Monroe, Attorney-in-Fact

134-155267 City of Lincoln, NE
Replacement of VFDs and Pump 3 at Ashland WTP
Construction Documents
EXHIBIT A-2
SECTION 001008 - |




CALIFORN!A ALL—PURPOSE ACKNOWLEDGM ENT

STATE OF CALIFORNIA

County of Los Angeles

before me,

On _ October 27, 2011

Susan E. Morales, Notary Public

Date

personally appeared Janina Monroe

Here insert Name and Titie of the Officer

Name(s) of Signer(s}

s

SUSAN E. MORALES
2D COMM. # 1930723
5% NOTARY PUBLIC - CALIFORNIA

1 LGS ANGELES GOUNTY
My Cummn, Fm%s Margh 28, 201

&&W LWN[M

Place Notary Seal Above

OPTIONAL

who proved to me on the basis of satisfactory evidence to
be the person(%) whose name(x) is/sxx subscribed to the
within instrument and acknowledged o me that X/she/{oe
executed the same in M%/her X authorized capacity (o,

and that by ¥X/her/$oedx signature(g) on the instrument the
person{X}, or the entity upon behalf of which the person(%)
acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of
the State of California that the foregoing paragraph is true
and correct.

Witness my hand and official seal.

Signature Xﬁ 7721 7%8) ‘8 Mmoﬂﬁg
ignature of Notary Public

Susan E. Morales

Though the information below is not required by law, it may prove valuable fo persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document: Consolidated Electrical Distributors, Inc -Rider-Judds Brothers Construction Co.

Document Date: __October 27, 2011

Number of Pages:

Signer(s) Other Than Named Above: NONE

Capacity(ies) Claimed by Signer(s)

Signer's Name:_Janina Monroe
(1 Individual

[0 Corporate Officer — Title(s):
0 Partner — [ Limited [] General

[XI Attorney in Fact RIGHT THUMBPRINT
] Trustee OF SIGNER

[ Guardian or Conservator Top of thumb here
[ other:

Signer Is Representing:

Signer's Name:
[ Individual

[] Corporate Officer — Title(s);
[J Partner — [[] Limited [ ] General

[J Attorney in Fact RIGHT THUMBPRINT
1 Trustee OF SIGNER

[’} Guardian or Conservator Top of thumb here
1 Other:

Signer Is Representing:

© 2007 Natlonal Notary Association « 9350 De Soto Ave., P.O. Box 2402 « Chatsworth, CA §1313-2402 « www. NatmnalNotary org ltem #5907 Reorder Call Tolt- Free 1- 800 876 6827




P.O. Box 3967 | Peoria, IL 61612-3967
Phone: (800)645-2402 | Fax: (309)689-2036 RLI Insurance Company

www.rlicorp.com

RL I RLI Surcty POWER OF ATTORNEY

Know All Men by These Presents:

That this Power of Attorney is not valid or in effect unless attached to the bond which it authorizes executed, but may be detached by the
approving officer if desired.

That RLI Insurance Company, an Illinois corporation, does hereby make, constitute and appoint:
Paul Boucher. Janina Monroe, Susan Thurston, Rae L. Zachary, Jeremy Yeung. Michelle Haase, Timothy Noonan jointly or severally.

in the City of Irvine , State of California its true and lawful Agent and Attorney in Fact, with full
power and authority hereby conferred, to sign, execute, acknowledge and deliver for and on its behalf as Surety, the following described
bond.

Any and all bonds provided the bond penalty does not exceed Twenty Five Million Dollars ($25,000,000.00).

The acknowledgment and execution of such bond by the said Attorney in Fact shall be as binding upon this Company as if such bond had been
executed and acknowledged by the regularly elected officers of this Company.

The RLI Insurance Company further certifies that the following is a true and exact copy of the Resolution adopted by the Board of Directors
of RLI Insurance Company, and now in force to-wit:

"All bonds, policies, undertakings, Powers of Attorney or other obligations of the corporation shall be executed in the corporate name of
the Company by the President, Secretary, any Assistant Secretary, Treasurer, or any Vice President, or by such other officers as the Board
of Directors may authorize. The President, any Vice President, Secretary, any Assistant Secretary, or the Treasurer may appoint
Attorneys in Fact or Agents who shall have authority to issue bonds, policies or undertakings in the name of the Company. The corporate
seal is not necessary for the validity of any bonds, policies, undertakings, Powers of Attorney or other obligations of the corporation. The
signature of any such officer and the corporate seal may be printed by facsimile."

IN WITNESS WHEREOF, the RLI Insurance Company has caused these presents to be executed by its ___Vice President  with its
corporate seal affixed this ___1st _ day of ___July 2011

‘“\ummn,,, "
\\\\;})@NCE Co,;';f', RLI Insurance Company
S¥eT B i
£ qonrorar, 4 % ‘ >
= Py e v » = - -
: LQEAL; ;P Z =
2, s § Roy C. Di Vice President
s, Peess; ‘S \“e‘
State of Illinois } NN
SS
County of Peoria
CERTIFICATE
On this __Ist day of _July , _ 2011 _, before me, a Notary Public, I, the undersigned officer of RLI Insurance Company, a stock
personally appeared ___Roy C. Die who being by me duly sworn, corporation of the State of Illinois, do hereby certify that the attached
acknowledged that he signed the above Power of Attorney as the aforesaid Power of Attorney is in full force and effect and is irrevocable; and
officer of the RLI Insurance Company and acknowledged said instrument to furthermore, that the Resolution of the Company as set forth in the
be the voluntary act and deed of said corporation. Power of Attorney, is now in force. In testimony whereof, I have

hereunto set my hand and the seal of the RLI Insurance Company

o o Chi by

Cherie L. Montgomery Notary Public RLI Insurance Company

ALAAADAAAAALALAAALAAAAAAAALALAAA

LA ez “OFFICIAL SEAL™"

ARY &
'S%U& CHERIE L. MONTGOMERY

LLNOIS  COMMISSION EXPIRES 02/02/12

|I'l

Vice President

ALAAAAAAAL

o
<
\?

AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAS

0415930029212

A0058707



EXHIBIT A-1 to Agreement Between
Buyer and Seller
Dated

ASSIGNMENT OF CONTRACT; CONSENT TO ASSIGNMENT;
AND ACCEPTANCE OF ASSIGNMENT

This assignment will be effective on the Effective Date of the Agreement between Buyer and
Construction Contractor.,

The Contract between City of Lincoln, Nebraska (“Buyer”) and Automated Drive Systems, LL.C
(“Seller”) for fumnishing Goods and Special Services under the Contract Documents entitled Remove
and Replace Variable Frequency Drives, Bid No. 11-125 - Line Item 1 (Low Voltage Variable
Frequency Drives) is hereby assigned, transferred, and set over to Judds Brothers Construction Co.
(“Construction Contractor”). Construction Contractor shall be totally responsible for the performance of
Seller and for the duties, rights and obligations of Buyer, not otherwise retained by Buyer, under the
terms of the Contract between Buyer and Seller.

ASSIGNMENT DIRECTED BY: City of Lincoln, Nebraska
Buyer
(If Buyer is a corporation, attach evidence
of authority to sign. If Buyer is a public By: A
body, attach evidence of authority to sign (Signature) ‘ (Title)

and resolution or other documents authorizing
execution of Buyer-Seller Agreement.)

ASSIGNMENT ,
ACKNOWLEDGED AND ACCEPTED BY: ' A Automated Drive Systems, LLC

' Seller
(If Seller is a corporation, attach By: X/ u/é j . jb’b /7
evidence of authority to sign.) : (ﬁgnature) (Ti!f-;e)
ASSIGNMENT ACCEPTED BY: Judds Brothers Construction Co.

‘ Construction Contractor

(If Construction Contractor is a N
corporation, attach evidence of authority By: r)(‘?h“v\ @\ C\Xl bC‘ﬂ,(‘ }(3
to sign.) ‘J?é R voes <) A . cea
134-155267 City of Lincoln, NE

Replacement of VFDs anc¢ Pump 3 at Ashland WTP
Constructior Documents
EXHIBIT A-1
SECTION 00100A - 1




Bond#GRNE20413

EXHIBIT A-2 to Agreement Between
Buyer and Seller
Dated November 1, 2011

AGREEMENT TO ASSIGNMENT BY SELLER’S SURETY

Surety hereby acknowledges and agrees that the Contract for furnishing Goods and Special Services
under the Contract Documents entitled Remove and Replace Variable Frequency Drives, Bid No. 11-
125 - Line Item 1 (Low Voltage Variable Frequency Drives) by and between City of Lincoln, Nebraska
(“Buyer”) and Automated Drive Systems, LLC (“Seller”) may be assigned, transferred, and set over to
Judds Brothers Construction Co. (“Construction Contractor”), in accordance with the Section

00100 Special Provisions to Instructions to Bidders.

Surety further agrees that, upon assignment of the Contract, the Construction Contractor shall have all
the rights of the Buyer under the Performance Bond.

(Corporate Seal) Surety

—
g~ Signature and Tifle
n-Fact (Attach Poyofz/&ttomey)

134-155267 City of Lincoln, NE
Replacement of VFDs and Pump 3 at Ashland WTP
Construction Documents
EXHIBIT A-2
SECTION 00100B - |




GRAN

ITE RE, INC.

- GENERAL POWER OF ATTORNEY

-~ Know al Men by these Presents:

That GRANITE-RE, INC., a corporation organized: and extstmg under the

aws of the State of OKLAHOMA and having its principal ofﬂce

at the City of OKLAHOMA CITY in the State of OKLAHOMA does hereby constitute and appoint:

ROBERT. T. C'RONE; JAMES‘M. KING; JACOB J. BUSS; SUZANNE P. WESTER‘

pUrposes, o wit:

To S|gn its.name as surety to; and to execute, sea an d acknow!edge any
~ acts and things set forth in the resolution of the Board of Directors of the said GRANITE RE,

HOLT its true and lawfu Attorney-in-Fact(s) for the following

and all bonds, and to respectively do and perform any and all

INC. a certified copy of which is hereto annexed

and made a part of this Power of Att rney;. and the said GRANITE RE, INC. through us, its Board of Directors, hereby ratifies and confirms all

and ~whatsoever the said:

plb LR 1

STATE OF OKLAHOMA )
‘ o ) ossy
COUNTY OF OKIAHOMA )

In-Witness :Whereof the said GRANITE RE, INC. has caused this instru
sugnatures of its President and Secretary/Treasurer, thls 29" day of August, 2007.

ROBERT T. CIRONE; JAMES M. KING; JACOB J. BUSS; SUZANNE P. WESTERHOLT may lawfully do in the premises by virtue of these

ment-to-be sealed with its corporate seal, duly attested by the

‘Kenneth D. Whittingfon, President

. ",
e

Rodraan A, Frates, ecretary/Treasurer -

e Kennéth D. Whittingt

~ On this 29" day of August, 2007, before me personally ¢

el

n Presndent of the GRANITE R-, iINC. Company

and Rodman A Frates, Secretary/T reasurer of said Company, with both of whom | am personally acquainted, who being by me severally duly

“sworh, said; that they the said Kenneth D; Whittington and Rod

man

~ the GRANITE RE, INC,, the corporation described in and which executed the foregoing Power
~ corporation; that the seal affixed to said Power of Attorney was such corporate seal, that it was so fixed by order of the Board of Directors of
said corporation, and that they signed their name thereto by fike order as Pre5|dent and Secretary[f reasurer, respectlvely, of the Company

My Commnssmn Explres
May 9, 2012 ;
Comm:ssuon s 00005708 :

- GRANITE RE, INC;

THE UNDERS GNED, being the dLIly elected and é‘cti‘ng Secretary,

Certifi cate

A. Frates were respectively the President and the Secretary/Treasurer of

of Attorney; that they each knew the seal of said

7 »

Notary Publid

[Treasurer of Granlte Re, Inc,, an klahoma Corporatlon, HEREBY CERTIFIES
that the following resolution is a true and correct excerpt from the July 15, 1987, minutes of the meeting of the Board of Directors of Granite
_Re; Inc. and that said Power of Attorney has nct been revoked and-is now in full force and effect. '

”RESO'.VED, that the President, ar y"‘\g ice -President, the Se
ndividuals as attorneys-in-fact or under other appropriate
bonds and other documents of simi
e

=

undertaking of the Company, the seal, or a facsimile.

evidencing such appointment, the signatures may be affixed by facsim

cretary, and any Assistant

: titles with authority to execute on & i
r character issued by the Company in the course of its business.. On any instrument making or
ile. On any instrument conferring such authority or on any bond

ce President shall each have authority to appoint
If of the company fidelity and surety

5

thereof, may be impressed or affixed or in any other manner reproduced;

o
provided, however, that the seal shall not be necessary to the validity of any such instrument or undertaking.”

IN'WITNESS WHEREOF, the undersngned has subscri Ded this Certificate and affixed the corporate seal of the Corporation this

1st. dayof November .. 2011

GR0800-1

o

SN

ltn o

Rﬁu man A, Frates, Secretéry/T reasurer
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City of Lincoln/Lancaster County (Lincoln Purchasing)

Bid Information

Supplier Response

Contact Information

Ship to Information

Bid Creator Deb Winkler Systems Address Purchasing Address
Administrator 440 S. 8th St.
Email’ dwinkler@lincoln.ne.gov Lincoln, NE 68508
Phone 1(402) 441-7410 Contact Vince Mejer Contact
Fax 1(402) 441-6513 Purchasing Agent
Purchasing Department
Bid Number  11-218 Addendum 2 Department Building
Title Replacement of Variable . Building
Frequency Drives <br>for Suite 200 Floor/Room
High Pressure Pumps and Floor/Room Telephone
Replacement of Pump 3<br>  Telephone 1 (402) 441-8314 Fax
at the Ashland Water Fax 1(402) 441-6513 Email
Treatment Plant<br> City Email vmejer@lincoln.ne.gov
Project Number 701116
Bid Type Bid
Issue Date 09/09/2011
Close Date 10/7/2011 12:00:00 PM CST
Need by Date

Supplier Information

Company Judds Brothers Construction Co.
Address 3835 N 68th Street
Lincoln, NE 68505
Contact
Department
Building
Floor/Room
Telephone 1(402) 467-4666
Fax 1(402) 467-4782
Email
Submitted 10/7/2011 11:50:40 AM CST
Total $1,679,500.00
Sighature

Supplier Notes

Bid Notes

There will be a pre-bid meeting at the site 401 Hwy 6 ashiand NE 68003 on Thursday, September 22, 2011 at 1:30 p.m.

Bid Activities
Date

Name

Description

9/22/2011 1:30:00 PM Prebid Meeting - At the Site 402 Vendors are strongly encouraged to attend the Prebid Meeting to be held at the Site at

Hwy 6, Ashland , NE 68003 1:30 p.m. on September 22, 2011

11-218 Addendum 2 - Page 1 of 4




10/5/2011 12:00:00 PM General Contractors - Call Suppliers who will bid as a general contractor on this bid.
402-441-7410 or e-mail
purchasing@lincoin.ne.gov to be
added to this list.

10/5/2011 12:00:00 PM Sub-Contractors - Call Suppliers who will bid as a sub-contractor.
402-441-7410 or e-mail
purchasing@lincoln.ne.gov to be
added to this list.

Bid Messages

Please review the following and respond where necessary

# Name Note Response
1 Instructions to Bidders I acknowledge reading and understanding the Instructions Yes

to Bidders.
2 Insurance Requirements I acknowledge reading and understanding the Insurance Yes

Requirements.

3 Special Provisions I acknowledge reading and understanding the Special Yes
Provision Requirements.

4 Specifications | acknowledge reading and understanding the Yes
specifications.

5 Drawings . | acknowledge reading and understanding the Project Yes
Drawings.

6 SRF I acknowledge reading and understanding the SRF Yes

Requirements.

7 Subs & Equip | acknowledge that Section 00440 - List of Subcontractors  Yes
and Major Equipment ltems - needs to be filled out,
aftached to and submitted with my bid response.

8 Sample Contract ‘ I acknowledge reading and understanding the sample Yes
contract.
9 Performance/Payment Bonds I acknowledge that a Performance Bond and a Payment  Yes

Bond each in the amount of 100% of the Contract amount
will be required with the signed contract upon award of this
job. ’

10  Bid Bond Submission - City | acknowledge and understand that my bid will not be | have scanned and attached my bid
considered unless a bid bond or certified check in the sum bond.
of five percent (5%) of the total amount of the bid is made
payable to the order of the City Treasurer as a guarantee
of good faith prior to the bid opening. The bid security may
be scanned and attached to the ‘Response Attachments’
section of your response or faxed to the Purchasing Office
(402)441-6513. The original bond/check must then be
received in the Purchasing Office, 440 S. 8th Street, Ste.

200, Lincoln, NE 68508 within three (3) days of bid
closing.<br>

YOU MUST INDICATE YOUR METHOD OF BID BOND
SUBMISSION IN BOX TO RIGHT!

11 Employee Class Act EO I acknowledge reading and understanding the Employee  Yes
Classification Act, Executive Order 83319,

11-218 Addendum 2 - Page 2 of 4




13

14

15

16

17

18

19

Employee Class Act Affidavit

Electronic Signature
Contact

Page 2 - Attributes

Project Dates

Not tax exempt

Agreement to Addendum No. 1

Agreemeht to Addendum No. 2

I acknowledge if awarded the contract | will abide by the Yes
law, notarize and attach the Employee Classification Act
Affidavit to my contract.

Please check here for your electronic signature. Yes
Name of person submitting this bid: Kevin Steele

Please note that there is a page 2 of Attributes that you Yes
must complete as part of your bid.

The Contractor agrees that the Work in this Contract shall YES
begin as soon after the Notice to Proceed as is necessary

for the Contractor to complete the Work prior to the stated
compietion date specified in the Bid documents.

| acknowledge that this project is not tax exempt. Yes

Respondent hereby certifies that the change set forth in Yes
this addendum has been incorporated in their proposal and

is part of their bid. <br>Reason: Attached Addendum No.

1.

Respondent hereby certifies that the change set forth in Yes
this addendum has been incorporated in their proposal and

is part of their bid. <br>Reason: Attached Addendum No.

2.

11-218 Addendum 2 - Page 3 of 4




Line ltems

# Qty UOM  Description Response
1 1 Lump Sum  Replacement of Variable Frequency Drives for High Pressure Pumps and Replacement of $1,679,500.00
Pump 3 at the Ashland Water Treatment Plant, City Project Number 701116 - Lump Sum
Bid
ltem Notes:

Supplier Notes:

Response Total: $1,679,500.00

11-218 Addendum 2 - Page 4 of 4



EMPLOYEE CLASSIFICATION ACT AFFIDAVIT
For the purposes of complying with THE NEBRASKA EMPLOYEE CLASSIFICATION ACT,
Nebraska Revised Statutes 48-2901 to 48-2912 and City of Lincoln Executive Order 083319,

— N :
L 0N Q A \,LK;\CR , herein below known as the Contractor, state under oath and swear as
follows:

1. Each individual performing services for the Contractor is properly classified under the Employee
Classification Act.

2.The Contractor has completed a federal I-9 immigration form and has such form on file for each
employee performing services.

3. The Contractor has complied with Neb Rev Stat 4-114.

4. The Contractor has no reasonable basis to believe that any individual performing services for the
Contractor is an undocumented worker.

5. The Contractor is not barred from contracting with the state or any political subdivision pursuant
to NRS 48-2912 of this Act.

6. As the Contractor | understand that pursuant to the Employee Classification Act a violation of the
Act by a contractor is grounds for rescission of the contract by the City of Lincoln/Lancaster County
Public Building Commission. | understand that pursuant to the Act any contractor who knowingly
provides a false affidavit may be subject to criminal penalties and upon a second or subsequent
violation shall be barred from contracting with the City of Lincoln/Lancaster County Public Building
Commission for a period of three years after the date of discovery of the falsehood.

I hereby affirm and swear that the statements and information provided on this affidavit are true,

complete and accurate. The undersigned person does hereby agree and represent that he or she is
legally capable to sign this affidavit and to lawfully bind the Contractor to this affidavit.

PRINT NAME: Jonn R. Sope s
(First, Middle, Last)

SIGNATURE: %”hq'} A i?}m dcly

TITLE: CEO

State of Nebraska )
] ) 8.
County of L&MV )

This affidavit,was signed and sworn to before me, the undersigned Notary Public, on this
s . g -~ N
o Ul doad
GENERAL KUTARY St of bt | Notary Public
a NADINE FRICKE




smart # /00 70;@0

7-26-10/awitb

CITY OF LINCOLN
EXECUTIVE ORDER

\o - 0683318

MAYOR CHRIS BEUTLER

WHEREAS, there is concern over the inappropriate competitive advantages in the
public bidding process for local publicly funded construction and delivery service contracts resulting
from the misclassification of individuals performmg construction labor services as "independent
contractors” rather than "employees"; such "independent contractors” are commonly referred to as
"1099 workers" due to the IRS form they receive rather than a W-4 which an émployee recelves;

WHEREAS, this misclassification of such individuals as “independent 'contractors"
rather than as "employees” eliminates any obligation to pay these individuals legally required
minimum or overtime wages, to provide legally required workers' compensation insurance. to make
unemployment insurance .payments. to pay legally required employment and payroll taxes, and to
provide any other health, pension, or benefit such individuals would typically receive if properly
classified as employees; |

WHEREAS, this misclassification of individuals performing construction labor
services for the contractor as "independent contractors” rather than "employees" is a violation of
federal and state law, but is difficult to enforce once public construction or delivery service contracts
have been bid, awarded, and entered into;

WHEREAS, the use of public funds to compensate contractors who unlawfully avoid
their obligation to pay legally required minimum or overtime wages, to provide legally required
workers' compensation insurance, to make unemployment insurance payments, to pay legally
required employment and payroll taxes, and to provide any other health, pension, or benefit is notin

the publig: interest; and




WHEREAS, the Employee Classification Act, Neb. Rev. Stat. §§ 48-2901 to 48-2912
(effective July 15, 2010) provides that any contract entered into between a political subdivision and
a contractor shall require that each contractor who performs construction or delivery service
pursuant to the contract submit to the political subdivision an affidavit attesting that (1) each
individual performing services for such contractor s properly classified under the Employee
Ciassification Act, (2) such contractor has completed a federal I-9 immigration form and has such
form on file for each employee performing services, (3) such contractor has complied with Neb.
Rev. Stat. § 4-114 requirements that the contractor register and use a fede‘ral immigration
employment verification system to determine the work eligibility status of new employees physically
performing services in the State of Nebraska, (4) such contractor has no reasonable basis fo
believe that any individual performing services for such contractor is an undocumented worker, and
(5) as of the time of the contract, such contractor is not barred from contracting with the state or any
political subdivision pursuant to § 48-2912 of the Employee Classification Act.

NOW, THEREFORE, BY VIRTUE OF THE AUTHORITY VESTED IN ME by the
Charter of the City of Lincoln, I hereby establish the following policy as to the bid and award of
contracts to cpntractors; for construction and deiivery services with the City of Lincoln:

The PumhasinQ Agent shall immediately include in the City of Lincoln's notice to
bidders for construction contracts thai all contractors submitting bids in response to the notice shall
affirmatively certify to the Purchasing Agent that all indivfduals hired to perform construction or
delivery labor services for the contractor under the contract shall be properly classified as
employees and not as independent contractors if the i.ndividual does not meet the requirements of
an independent contractor under federal and state law (including the requirements of the State of
Nebraska Employee Classification Act), and that the contractor will comply with all legal obligations
with respect to these employees (including, but not limited to, minimum and overtime pay, workers'

compensation, unemployment compensation, and payment of federal and state payroll taxes). The

-2




notice to bidders shall further provide that contractors may use affidavits required pursuant to the
Employee Classification Act for this purpose, but that a failure to make the affirmative certification to
the Purchasing Agent shalil render the bidder ineligible for award of the contract.

The Purchasing Agent shall immediately include the following provisions in contracts
for construction or delivery services:

1) Contractor agrees that each individual performing services for the contractor
shall be properly classified as an employee and not as an independent contractor if the individual
does not meet the requirements of an independent contractor under the State of Nebraska's
Emb!oyee Classification Act and that contractof shall comply with all legal obligations with respect
to the employee (including, but not limited to, minimum and overtime pay, workers' compensation,
unemployment compensation, and payment of federal and state payroli taxes). |

2) Contractor understands and agrees that failure to classify each individual
hired to perform services under the contract as an employee rather than as an independent
contractor if the individual does not meet the requirements of an independent contractor under the
State of Nebraska's Employee Classification Act and/or failufe to comply with legal obligations with
respect to the employee (including, but not limited to, minimum and overtime pay, workers'
compensation, unemployment compensation, and payment of federal and state payrﬁli taxes) shall
be considered a breach of the contract and is a grounds for rescission of the contract by the City.

3) Contractor additionally agrees fo include the following vprovisions in each
subcontract entered into with a subcontractor as part of the contractor's contract with the City:

(a) Subcontractor agrees that each individual performing services for the
subcontractor shall be properly classified as an employee and not as an independent contractor if
the individual does not meet the requirements of an independent contractor under the State of
Nebraska's Employee Classification Act and that subcontractor shall comply with all legal

obligations with respect to the employee (including, but not limited to, minimum and overtime pay,
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workers' compensation, unemployment compensation, and payment of federal and state payroll
taxes). -

(b) Subcontractor understands and agrees that subcontractor's failure to
properly classify individuals hired to perform services under the subcontract as employees and not
as independent contractors if the individua! does not meet the requirements of an independent
contractor under the State of Nebraska's Employee Classification Act and/or failure to comply with
legal obligations with respect to the employee (including, but not limited to, minimum and overtime
pay, workers’ compensation, unemployment compensation, and payment of federal and state
payroll taxes) shall be considered a breach of the contract and is a grounds for rescission of the
subcontract by the contractor.

4) Contractor agrees that if subcontractor fails to or is suspected of falling to
properly classify each individual hired pursuant to the subcontract as an employee and not as an
independent contractor if the individual does not meet the requirements of an independent
contractor under the State of Nebréska‘s Employee Classification Act and/or fails to comply with
legal obligations with respect to the subcontractor's employee, the contractor shall take appropriate
corrective action including, but not limited to, reporting the suspected violation of the State of
Nebraska Employee Classification Act to the Nebraska Department of Labor or rescission of the
subcontract by the contractor. Written notification of the corrective action shall be submitted to the
City of Lincoln Purchasing Department. Contractor understands and agrees that contractor's failure
to take appropriate corrective action shall be considered a breach of the contractor's contract with
the City of Lincoln and is a grounds for rescission of the contract by the City.

(5) The City of Lincoln shall notify the Nebraska Department of Labor of any
contractor or subcontractor it has determined is in breach of contract due to the terms of this order.

) Any contractor or subcohtractor who shall have been determined by the

Nebraska Department of Labor to have knowingly provided a false affidavit to the City of Lincoln

-




under the State of Nebraska's Employee Classiﬁca’d’on Act shall be referred to the Purchasing
Agent of the City who shall determine whether to declare such contractor or subcontractor an
irresponsible bidder who shall be disqualified from receiving any business from the municipality for
a stated period of time, in accordance with Lincoln Municipal Code § 2.18.030(n)(1) or (2).

) This policy does not prohibit a contractor or subcontractor from hiring
individuals to perform construction labor services as independent contractors, provided that the
contractor's or subcontractor's use of such individuals as an independent contractor complies with
the criteria found in subdivision 5 of Neb. Rev. Stat. § 48-604 and is otherwise valid under federal
and state law and is not intended to circumvent lawful obligations under federal and state law or city
contractugl requirements.

The City Clerk is directed to send a copy of this Executive Order to Vince Mejer, City
Purchasing Agent, for his record.

Dated this 28 dayof L Su\v , 2010.
§

—
Chris Beutler, Mayorof Lincoln

/’A‘poxjg:ol’o &Leg :
(Q .—pﬁ

City Attorney




INSTRUCTIONS TO BIDDERS

CITY OF LINCOLN, NEBRASKA
' E-Bid

BIDDING PROCEDURE

1.1

— N
w o

[ N
o,

1.7

Sealed bid, formal and informal, subject to Instructions and General Conditions and any special conditions set forth
herein, will be received in the office of the Purchasing Division, 440 So. 8" St., Lincoln, NE 68508, until the bid closing
date and time indicated for furnishing the City of Lincoln, hereinafter referred to as “City”, the materials, supplies,
equipment or services shown in the electronic bid request.
Bidders shall use the electronic bid system for submitting bids and must complete all required fields.
Identify the item you will furnish by brand or manufacturer's name and catalog numbers. Also furnish specifications
and descriptive literature if not bidding the specific manufacturer or model as listed in the specifications. '
Any person submitting a bid for a firm, corporation, or other organization must show evidence of his authority so to bind
such firm, corporation, or organization.
Bids received after the time and date established for receiving bids will be rejected.
The Bidders and public are invited, but not required, to attend the formal opening of bids. At the opening, prices will be
displayed electronically and/or read aloud to the public. The pricing is also available for immediate viewing on-line. No
decisions related to an award of a contract or purchase order will be made at the opening. :
If bidding on a construction contract, the City's Standard Specifications for Municipal Construction 2006 shall apply.
1.7.1 Bidders may obtain this document from the City’s Design Engineering Division of the Public Works & Utilities
Department for a small fee. )
1.7.2  Said document can be reviewed at Design Engineering or at the office of the Purchasing Division.
1.7.3  Said document is available on the web site.
http://www lincoin.ne.gov/city/pworks/engine/dconst/standard/stndspec/index.htm

BID SECURITY

2.1

22

23

25

26

Bid security, as a guarantee of good faith, in the form of a certified check, cashier's check, or bid bond, may be

required to be submitted with this bidding document, as indicated on the bid.

211 Bid security, if required, shall be in the amount specified on the bid. The bid security must be scanned and
attached to the "Response Attachments” section of your response or it can be faxed to the Purchasing
Division at 402-441-6513. The original bid security should then be sent or delivered to the office of the
Purchasing Division, 440 S. 8™ St., Ste. 200, Lincoin, NE 68508 within three (3) days of bid closing.

212 If bid security is not received in the office of the Purchasing Division as stated above, the vendor may be
determined to be non-responsive.

If alternates are submitted, only one bid security will be required, provided the bid security is based on the amount of

the highest gross bid. '

Such bid security will be returned to the unsuccessful Bidders when the award of bid is made.

Bid security will be returned to the successful Bidder(s) as foliows:

241 For single order bids with specified quantities: upon the delivery of all equipment or merchandise, and upon
final acceptance by the City.

2.42  Forall other contracts: upon approval by the City of the executed contract and bonds.

City shall have the right to retain the bid security of Bidders to whom an award is being considered until either:

251 A contract has been executed and bonds have been furnished.

252  The specified time has elapsed so that the bids may be withdrawn.

25.3  All bids have been rejected.

Bid security will be forfeited to the City as full liquidated damages, but not as a penaity, for any of the following

reasons, as pertains to this bidding document:

2.6.1 if the Bidder fails or refuses to enter into a contract on forms provided by the City, and/or if the Bidder fails to
provide sufficient bonds or insurance within the time period as established in this bidding document.

BIDDER'S REPRESENTATION

31
3.2

Each Bidder by electronic signature and submitting a bid, represents that the Bidder has read and understands the
bidding documents, and the bid has been made in accordance therewith. _

Each Bidder for services further represents that the Bidder has examined and is familiar with the local conditions under
which the work is to be done and has correlated the observations with the requirements of the bidding documents.




10.

CLARIFICATION OF BIDDING DOCUMENTS

4.1 Bidders shall promptly notify the Purchasing Agent of any ambiguity, inconsistency or error which they may discover
upon examination of the bidding documents.

4.2 Bidders desiring clarification or interpretation of the bidding documents for formal bids shall make a written request
which must reach the Purchasing Agent at least five (5) calendar days prior to the date and time for receipt of formal
bids.

43 Changes made to the bidding documents will be issued electronically. All vendors registered for that bid will be notified
of the addendum. Subsequent Bidders will only receive the bid with the addendum included. :

4.4 Oral interpretations or changes to the bidding documents made in any manner other than written form will not be
binding on the City; and Bidders shall not rely upon such interpretations or changes.

ADDENDA

51 Addenda are instruments issued by the City prior to the date for receipt of bids which modify or interpret the bidding
document by addition, deletion, clarification or correction. .

5.2 Addenda notification will be made available to all registered vendors immediately via e-mail for inspection on-line.

53 No formal addendums will be issued fater than forty-eight (48) hours prior to the date and time for receipt of formal
bids, except an addendum withdrawing the invitation to bid, or an addendum which includes postponement of the bid.

INDEPENDENT PRICE DETERMINATION

6.1 By signing and submitting this bid, the Bidder certifies that the prices in this bid have been arrived at independently,
without consultation, communication or agreement, for the purpose of restricting competition, as to any matter relating
to such prices with any other Bidder or with any competitor; unless otherwise required by law, the prices which have
been quoted in this bid have not been knowingly disclosed by the Bidder prior to bid opening directly or indirectly to any
other Bidder or to any competitor; no attempt has been made, or will be made, by the Bidder to induce any person or
firm to submit, or not to submit, a bid for the purpose of restricting competition.

ANTI-LOBBYING PROVISION

71 During the period between the bid advertisement date and the contract award, Bidders, including their agents and
representatives, shall not lobby or promote their bid with the Mayor, any member of the City Council, or City staff
except in the course of City sponsored inquiries, briefings, interviews, or presentations, unless requested by the City.

BRAND NAMES

8.1 Wherever in the specifications or bid that brand names, manufacturer, trade name, or catalog numbers are specified, it
is for the purpose of establishing a grade or quality of material only; and the term "or equal" is deemed to foliow.

8.2 ltis the Bidder's responsibility to identify any alternate items offered in the bid, and prove to the satisfaction of the City
that said item is equal to, or better than, the product specified.

8.3 Bids for alternate items shall be stated in the appropriate space on the e-bid form, or if the proposal form does not
contain blanks for alternates, Bidder MUST attach to its bid document on Company letterhead a statement identifying
the manufacturer and brand name of each proposed alternate, plus a complete description of the alternate items
including ilfustrations, performance test data and any other information necessary for an evaluation.

84 The Bidder must indicate any variances by item number from the bidding document no matter how slight.

85 If variations are not stated in the bid, it will be assumed that the item being bid fully complies with the City's bidding
documents.

DEMONSTRATIONS/SAMPLES

9.1 Bidders shall demonstrate the exact item(s) proposed within seven (7) calendar days from receipt of such request from
the City.

9.2 Such demonstration can be at the City delivery location or a surrounding community. '

9.3 If items are small and malleable, the Bidder is proposing an alternate product, the Bidder shall supply a sample of the
exact item. Samples will be returned at Bidder's expense after receipt by the City of acceptable goods. The Bidder
must indicate how samples are to be returned.

DELIVERY (Non-Construction)

10.1  Each Bidder shall state on the bid the date upon which it can make delivery of all equipment or merchandise.

10.2  The City reserves the right to cancel orders, or any part thereof, without obligation, if delivery is not made within the
time(s) specified on the bid.

10.3  Ali bids shall be based upon inside delivery of the equipment/ merchandise F.O.B. to the City at the location specified
by the City, with all transportation charges paid.

10.4  Atthe time of delivery, a designated City of Lincoln employee will sign the invoice/packing slip. The signature will only
indicate that the order has been received and the items actually delivered agree with the delivery invoice. This
signature does not indicate all items met specifications, were received in good condition and/or that there is not
possible hidden damage or shortages.




11.

12.

13.

14.

WARRANTIES, GUARANTEES AND MAINTENANCE

111

1.2

Copies of the following documents, if requested, shall accompany the bid proposal for all items being bid:

11.1.1  Manufacturer's warranties and/or guarantees.

11.1.2 Bidder's maintenance policies and associated costs.

As a minimum requirement of the City, the Bidder will guarantee in writing that any defective components discovered
within a one (1) year period after the date of acceptance shall be replaced at no expense to the City. Replacement
parts of defective components shall be shipped at no cost to the City. Shipping costs for defective parts required to be
returned to the Bidder shall be paid by the Bidder.

ACCEPTANCE OF MATERIAL

121

12.2

123

124

12.5

All components used in the manufacture or construction of materials, supplies and equipment, and all finished
materials, shall be new, the latest make/model, of the best quality, and the highest grade workmanship.

Material delivered under this proposal shall remain the property of the Bidder until:

12.2.1 A physical inspection and actual usage of the material is made and found to be acceptable to the City; and
12.2.2  Material is determined to be in full compliance with the bidding documents and accepted bid.

In the event the delivered material is found to be defective or does not conform to the bidding documents and accepted
bid, the City reserves the right to cancel the order upon written notice 1o the Bidder and return materials to the Bidder
at Bidder's expense.

Awarded Bidder shall be required to furnish title to the material, free and clear of all liens and encumbrances, issued in
the name of the City of Lincoln, Nebraska, as required by the bidding documents or purchase orders.

Awarded Bidder’s advertising decals, stickers or other signs shall not be affixed to equipment. Vehicle mud flaps shall
be installed blank side out with no advertisements. Manufacturer's standard production forgings, stampings,
nameplates and logos are acceptable.

BID EVALUATION AND AWARD

131

13.2

13.3
134

135

13.6

13.7

13.8

The electronic signature shall be considered an offer on the part of the Bidder. Such offer shall be deemed accepted
upon issuance by the City of purchase orders, contract award notifications, or other contract documents appropriate to
the work. .

No bid shall be modified or withdrawn for a period of ninety (90) calendar days after the time and date established for
receiving bids, and each Bidder so agrees in submitting the bid.

In case of a discrepancy between the unit prices and their extensions, the unit prices shall govern.

The bid will be awarded to the lowest responsible, responsive Bidder whose bid will be most advantageous to the
City, and as the City deems will best serve the requirements and interests of the City.

The City reserves the right to accept or reject any or all bids; to request rebids; to award bids item-by-item, with or
without alternates, by groups, or "lump sum"; to waive minor irregularities in bids; such as shall best serve the
requirements and interests of the City. :

In order to determine if the Bidder has the experience, qualifications, resources and necessary atiributes to provide the
quality workmanship, materials and management required by the plans and specifications, the Bidder may be required
to complete and submit additional information as deemed necessary by the City. Failure to provide the information
requested to make this determination may be grounds for a declaration of non-responsive with respect to the Bidder.
The City reserves the right to reject irregular bids that contain unauthorized additions, conditions, alternate bids, or
irregularities that make the bid incomplete, indefinite or ambiguous.

Any governmental agency may piggyback on any contract entered into from this bid.

INDEMNIFICATION

14.1

14.2

The Bidder shall indemnify and hold harmless the City of Lincoln, Nebraska from and against all losses, claims,
damages, and expenses, including, attorney's fees arising out of or resulting from the performance of the contract
that results in bodily injury, sickness, disease, death, or to injury to or destruction of tangible property, including the
loss of use resulting therefrom and is caused in whole or in part by the Bidder, any subcontractor, any directly or
indirectly employed by any of them or anyone for whose acts any of them may be liable. This section will not require
the Bidder to indemnify or hold harmless the City of Lincoln for any losses, claims damages, and expenses arising out
of or resulting from the sole negligence of the City of Lincoln, Nebraska.

In any and all claims against the City or any of its members, officers or employees by an employee of the Bidder, any
subcontractor, anyone directly or indirectly employed by any of them or by anyone for whose acts made by any of them
may be liable, the indemnification obligation under paragraph 14.1 shall not be limited in any way by any limitation of
the amount or type of damages, compensation or benefits payable by or for the Bidder or any subcontractor under
workers' compensation acts, disability benefit acts or other employee benefit acts.




15.

16.

17.

18.

19.

20.

21.

22,

23.

TERMS OF PAYMENT

161 Unless stated otherwise, the City will begin processing payment within thirty (30) calendar days after ail labor has been
performed and all equipment or other merchandise has been delivered, and all such labor and equipment and other
materials have met all contract specifications.

LAWS

16.1  The laws of the State of Nebraska shall govern the rights, obligations, and remedies of the parties under this bid and
any contract reached as a result of this process.

16.2  Bidder agrees to abide by all applicable local, state and federal laws and regulations coricerning the handling and
disclosure of private and confidential information concerning individuals and corporations as to inventions, copyrights,
patents and patent rights.

EQUIPMENT TAX ASSESSMENT

17.1  Any bid for public improvement shall comply with Nebraska Revised Statute Sections 77-1323 and 77-1324.
Indicating; every person, partnership, limited liability company, association or corporation furnishing labor or material in
the repair, alteration, improvement, erection, or construction of any public improvement shall sign a certified statement
which will accompany the contract. The certified statement shall state that all equipment to be used on the project,
except that acquired since the assessment date, has been assessed for taxation for the current year, giving the county
where assessed.

AFFIRMATIVE ACTION
18.1  The City of Lincoln provides equal opportunity for all Bidders and encourages minority businesses, women's
businesses and locally owned business enterprises to participate in our bidding process.

LIVING WAGE
19.1  The Bidders agree to pay all employees employed in the performance of this contract, a base wage of not less than the
City Living Wage per section 2.81 of the Lincoln Municipai Code. This wage is subject to change every July.

INSURANCE
20.1 All Bidders shall take special notice of the insurance provisions required for all City contracts (see Insurance
Requirements for All City Contracts).

EXECUTION OF AGREEMENT
21.1  Depending on the type of service or commodity provided, one of the following methods will be employed. The method
applicable to this contract will be checked below:
a. PURCHASE ORDER, unless otherwise noted.

1. This contract shall consist of a City of Lincoln Purchase Order.

2. A copy of the Bidder's bid response (or referenced bid number) attached and that the same, in all
particulars, becomes the contract between the parties hereto: that both parties thereby accept and agree
to the terms and conditions of said bid documents. :

X b CONTRACT, unless otherwise noted..

1. City will furnish copies of a Contract to the successful Bidder who shall prepare attachments as required.
Insurance as evidenced by a Certificate of Insurance (as required), surety bonds properly executed (as
required), and Contract signed and dated.

2. The prepared documents shall be returned to the Purchasing Office within 10 days (unless otherwise
noted).

3. The City will sign and date the Contract and prepare an Executive Order or Directorial Order for
signature.

4. Upon approval and signature, the City will return one copy to the successful Bidder.

TAXES AND TAX EXEMPTION CERTIFICATE _

221 The City is generally exempt from any taxes imposed by the state or federal government. A Tax Exemption Certificate
will be provided as applicable. ‘

22.2  Materials used for Water services are taxable per Reg. 066.14A and no exemption certificate will be issued.

CITY AUDIT ADVISORY BOARD

231 All parties of any City agreement shall be subject to audit pursuant to Chapter 4.66 of the Lincoln Municipal Code and
shall make Available to a contract auditor, as defined therein, copies of all financial and performance related records
and materials germane to the contract/order, as allowed by law.




24. E-VERIFY

241 Inaccordance with Neb. Rev. Stat. 4-108 through 4-114, the contractor agrees to register with and use a federal
immigration verification system, to determine the work eligibility status of new employees performing services within the
state of Nebraska. A federal immigration verification system means the electronic verification of the work authorization
program of the lilegal immigration Reform and Immigrant Responsibility Act of 1996, 8 U.S.C. 1324 a, otherwise known
as the E-Verify Program, or an equivalent federal program designated by the United States Department of Homeland
Security or other federal agency authorized to verify the work eligibility status of a newly hired employee pursuant to
the Immigration Reform and Control Act of 1986. The Contractor shall not discriminate against any employee or
applicant for employment to be employed in the performance of this section pursuant to the requirements of state law
and 8 U.S.C.A 1324b. The contractor shall require any subcontractor to comply with the provisions of this section. For
information on the E-Verify Program, go to www.uscis.gov/everify.

08/03/11




INSURANCE REQUIREMENTS
FOR ALL CITY CONTRACTS

1. GENERAL PROVISIONS

A. Indemnification. The Contractor shall indemnify and save harmless the City of Lincoln, Nebraska from
and against all losses, claims, damages, and expenses, including attorney's fees, arising out of or
resulting from the performance of the contract that results in bodily injury, sickness, disease, death, or
to injury to or destruction of tangible property, including the loss of use resulting therefrom and is
caused in whole or in part by the Contractor, any subcontractor, any directly or indirectly employed by
any of them or anyone for whose acts any of them may be liable. This section will not require the
Contractor to indemnify or hold harmless the City of Lincoln for any losses, claims, damages, and
expenses arising out of or resulting from the sole negligence of the City of Lincoln, Nebraska.

B. Approved Coverage Prior to Commencing Work/Subcontractors Included. Contractor shall
purchase and maintain in place insurance to Protect Contractor and City against all liabilities and
hazards as provided in this article throughout the duration of the Contract. Contractor shall not
commence work under this contract until the Contractor has obtained all insurance required under this
Section and such insurance has been approved by the City Attorney for the City of Lincoln, nor shall
the Contractor allow any subcontractor to commence work on any subcontract until all similar
insurance required of the subcontractor has been so obtained and approved.

C. Occurrence Basis Coverage. All insurance shall be provided on an occurrence basisand not on a
claims made basis, except for hazardous materials, errors and omissions, or other coverage not
reasonably available on an occurrence basis; provided that all such claims made coverage is subject to
the prior written approval of the City Attorney and must be clearly indicated as such in any certificate
showing coverage. '

D. Authorized and Rated Insurers Required. All insurance coverage are to be placed with insurers
authorized to do business in the State of Nebraska and must be placed with an insurer that has an
A.M. Best's Rating of no less than A:VIl unless specific approval has been granted by the City
Attorney. :

E. Certificates Showing Coverage. All certificates of insurance shall be filed with the City Attorney, and
may utilize an appropriate standard ACORD Certificate of Insurance form showing the specific limits of
insurance coverage required by this Article; provided that restrictions, qualifications or declarations
inconsistent with the requirements of this Article shall not relieve the Contractor from providing
insurance as required herein. Such certificates shall show the City of Lincoln as additional insured,
including by specific endorsement where necessary, as indicated in the following requirements. Such
certificate shall specifically state that the related insurance policies are to be endorsed to require the
insurer to provide the City of Lincoln thirty days, notice of cancellation, non-renewal or any material
reduction in the stated amounts or limits of insurance coverage.

F. -Terminology. The terms “insurance,” “insurance policy,” or “coverage” as used in this article are used
interchangeably and shall have the same meaning as “insurance” unless the context clearly requires
otherwise. References to “ISO®” forms are merely for convenience and ease of reference, and an
equivalent or better form as determined acceptable by the City Attorney may be used. (Note: ISO® is a
registered trademark of ISO Properties, Inc.)

2. INSURANCE REQUIREMENTS
A. Scope of Required Coverage. The Contractor shall take out and maintain during the life of Contract

such insurance in the forms and minimum amounts as specified in this Article and as will protect
Contractor and City from the following claims arising out of or resulting from or in connection



with the Contractor’'s operations, undertakings or omissions directly or indirectly related to the
Contract, whether by the Contractor or any Subcontractor or anyone directly or indirectly employed by
any of them, or by anyone for whose acts any of them may be liable:

(1) Claims under workers’ compensation, disability benefit, or other employee benefit acts;

(2) Claims arising out of bodily injury, occupational sickness or disease, or death of an employee or
any other person;

(3) Claims customarily covered under personal injury liability coverage;

(4) Claims other than to the work itself arising out of an injury to or destruction of tangible property,
including the loss of use resulting therefrom;

(8) Claims arising out of ownership, maintenance or use of any motor vehicle;

(6) Railroad protective liability coverage in the event the contract involves work to be performed within
50 feet of any railroad property and affecting any railroad bridge or trestle, tracks, road beds,
tunnel, underpass or crossing. ’

B. Worker's Compensation Insurance and Employer's Liability Insurance. The Contractor shall
provide applicable statutory Worker's Compensation Insurance with minimum limits as provided below
covering all Contractor's employees, and in the case of any subcontracted work, the Contractor shall
require the subcontractor similarly to provide Worker's Compensation Insurance for Subcontractor's
employees.

The Contractor shall-provide Employer's Liability Insurance with minimum limits as provided below
placed with an insurance company authorized to write such insurance in all states where the
Contractor will have employees located in the performance of this contract, and the Contractor shall
require each Subcontractor similarly to maintain Employer’s Liability Insurance on the Subcontractor's

employees.

Coverage Listing Min Amt Notes

Worker’'s Comp. ‘
State ' Statutory
Applicable Federal Statutory

Employer’s Liability
Bodily Injury by accident $500,000 each accident
Bodily Injury by disease $500,000 each employee
Bodily Injury $500,000 policy limit

C. Commercial General Liability Insurance.

(1) The Contractor shall provide Commercial General Liability Insurance in a policy form providing no
less comprehensive and no more restrictive coverage than provided under the 1ISO® form
CG00010798 or newer with standard exclusions “a” through “o” and with minimum limits as
provided below. Any other exclusions that operate to contradict or materially alter the standard
exclusions shall be specifically listed on the certificate of insurance and shall be subject to the
prior written approval of the City Attorney.



Coverage Min Amt Notes

General $2,000,000 Aggregate
Products and Completed Operations $2,000,000 Aggregate
Personal and Advertising Injury -$1,000,000

Each Occurrence $1,000,000

Fire Damage Limit $ 100,000 any one fire
Medical Damage Limit $ 10,000 any one person

(2) The required Commercial General Liability Insurance shall also include the following:

@)

(4)

Coverage for all premises and operations

Endorsement to provide the general aggregate per project endorsement

Personal and advertising injury included

Operations by independent contractors included

Contractual liability coverage included

X.C.U. Coverage including coverage for demolition of any building or structure, collapse,
explosion, blasting, excavation and damage to property below the surface of ground.

Any fellow employee exclusions shall be deleted

Coverage shall not contain an absolute pollution exclusion, and applicable remaining coverage
shall apply for poliution exposures arising from products and completed operations.
Coverage for products and completed operations maintained for duration of work and shall be
maintained for a minimum of three years after final acceptance under the Contract or the
warranty period for the same whichever is longer, unless modified in any Special Provisions.
Contractual Liability coverage shall include contractually assumed defense costs in addition
to any policy limits.

If work is to be performed within 50 feet of any railroad property and affecting any railroad bridge or
trestle, tracks, road beds, tunnel, underpass or crossing, Railroad Contractual Liability
Endorsement (ISO® form CG24170196 or newer).

City may at its sole option, and in lieu of being additional insured on the Contractor’s policy, by
written requirement in the Special Provisions or by written change order, require Contractor to
provide a separate Owner's Protective liability policy. The premium cost to obtain such insurance
shall be as paid as provided in the Special Provision or change order, with any related cost
savings as reasonably determined by the City being reimbursed or paid to the City.

Vehicle liability insurance coverage.

The Contractor shall provide reasonable insurance coverage for all owned, non-owned, hired
and leased vehicles with specific endorsements to include contractual liability coverage and
delete any fellow employee exclusion.

If specifically required in the Special Provisions, the required coverage shall also include an
endorsement for auto cargo poliution (ISO® form CA 99 48).

Railroad Protective Liability. If work is to be performed within 50 feet of any railroad property and
affecting any railroad bridge or trestle, tracks, road beds, tunnel, underpass or crossing or otherwise
required by the Special Provisions or applicable requirements of an affected railroad, the Contractor
shall provide Railroad Protective Liability Insurance naming the affected railroad/s as insured with



minimum limits for bodily injury and property damage of $2,000,000 per occurrence, $6,000,000
aggregate, or such other limits as required in the Special Provisions or by the affected railroad. The
original of the policy shall be furnished to the railroad and a certified copy of the same furnished to the
City Attorney’s office prior to any related construction or entry upon railroad premises by the Contractor
or for work related to the Contract.

Umbrella or Excess Insurance. The Contractor shall provide Umbrella or Excess insurance coverage
with minimum coverage limits of $3,000,000 each occurrence and aggregate.

City included as'Insured on Contractor’s Policy — Endorsements required.

The Contractor shall provide adequate written documentation, including applicable ACORD certificates,
declarations pages or other acceptable policy information demonstrating that the City is included as an
additional insured along with the Contractor with respect to all of the coverages required in this “Section
2A Insurance Requirements,” except for applicable Worker's Compensation coverage, to include all
work performed for the City and specifically including, but not limited to, any liability caused or
contributed to by the act, error, or omission of the Contractor, including any related subcontractors,
third parties, agents, employees, officers or assigns of any of them. The documentation or
endorsement shall specifically include the city as an additional insured for purposes of Products and
Completed Operations. The inclusion of the City as additional insured shall be for coverage only on a
primary basis for liability coverage, and no coverage shall contain a policy or other restriction or
attempt to provide restricted coverage for the City, whether on an excess, contributory or other basis
regardless of any other insurance coverage available to the City.

3. CONTRACTOR’S INDEMNITY — CONTRACTUAL LIABILITY INSURANCE

A.

To the same extent as specified for minimum coverage requirements in Section 2 above, the required
insurance shall include contractual liability coverage to include indemnification and hold harmless
agreements and provisions in the related Contract Documents, specifically including the following
provision:

(1) To the fullest extent permitted by law, Contractor shall defend, indemnify, and hold harmless the
City, its officers, agents, employees, volunteers and consultants from and against any and all
claims, damages, losses, costs, and expenses, including but not limited to attorney’s fees and
costs arising out of or related to the Contract or the Contractor's activities, errors, or omissions
related to the Contract including liabilities or penalties imposed by applicable, law, rule or
regulation in connection therewith; provided that such claims, damages, losses, costs, and
expenses, including but not limited to attorney's fees and costs:

« is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of
tangible property including the loss of use therefrom, and

+ is caused in whole or in part by any act or omission of the Contractor, any subcontractor,
agent, officer, employee, or assigns of the same or by anyone directly or indirectly employed
by any of them or anyone for whose acts any of them may be liable, regardless of whether or
not it is caused in whole or in part by a party indemnified hereunder.

(2) Such indemnification shall not be construed to negate, abridge, limit or otherwise reduce any
other right or obligation of indemnity which would otherwise exist as to any party or person
described in this section.

In any and all claims by any employee (whether an employee of the Contractor or subcontractor, or
their respective agents or assigns by anyone directly or indirectly employed by any of them or anyone
for whose acts any of them may be liable as an employer) in whole or in part against the City, its
officers, agents, employees, volunteers or consultants, the above indemnification shall not be limited in
any way by the amount of damages, compensation, benefits or other contributions payable by or on
behalf of a the employer under Worker's Compensation statutes, disability benefit acts, or any other
employee benefit or payment acts as the case may be.



The obligations of indemnification herein shall not include or extend to:

(1) Any outside engineer’s or architect’s professional errors and omissions involving the approval or _
furnishing of maps, drawings, opinions, reports, surveys, change orders, designs or specifications
within the scope of professional services provided to the City and related to the Contract; and

(2) Any claims arising out of the negligénce of the City to the extent the same is the sole and
proximate cause of the injury or damage so claimed.

In the event of any litigation of any such claims shall be commenced against the City, Contractor shall
defend the same at Contractor's sole expense upon notice thereof from the City. Contractor shall notify
the insuring company that the City reserves and does not waive any statutory or governmental
immunity and neither Contractor, nor Contractor’s counsel whether employed by Contractor or by an
insurer on behalf of the Contractor shall waive such defenses or enter into any settlement or other
disposition requiring waiver of any defenses or immunity of the City without the express written consent
of the City.

CONTRACTOR’S INSURANCE FOR OTHER LOSSES.

A.

Contractor shall assume full responsibility for all loss or damage from any cause whatsoever to any
tools owned, rented or used in connection with the Contract including any tools, machinery,
equipment, storage devices, containers, sheds, temporary structures, staging structures, scaffolding,
fences, forms, braces, jigs, screens, brackets, vehicles and the like owned or rented by Contractor, or
Contractor's agents, subcontractors, suppliers, or employees.

In connection with the above, Contractor shall cause or require any applicable insurance related to
physical damage of the same to provide a waiver of a right of subrogation against the City.

NOTIFICATION IN EVENT OF LIABILITY OR DAMAGE.

A.

The Contractor shall promptly notify the City in writing and provide a copy of all claims and information
presented to any of Contractor's insurance carrier/s upon any loss or claim or upon any occurrence
giving rise to any liability or potential liability related to the Contract or related work. The notice to the
City shall include pertinent details of the claim or liability and an estimate of damages, names of
witnesses, and other pertinent information including the amount of the claim, if any.

In the event the City receives a claim or otherwise has actual knowledge of an any loss or claim arising
out of the Contract or related work and not otherwise known to or made against the Contractor, the City
shall promptly notify the Contractor of the same in writing, including pertinent details of the claim or
liability; Provided, however the City shall have no duty to inspect the project to obtain such knowledge,
and provided further that the City's obligations, if any, shall not relieve the Contractor of any liability or
obligation hereunder. '

PROPERTY INSURANCE/ BUILDER’S RISK.

A.

The Contractor shall provide property insurance (a/k/a Builder's Risk or installation Floater) on all
Projects involving construction or installation of buildings or structures and other projects where
provided in the Special Provisions. Such insurance shall be provided in the minimum amount of the
total contract sum and in addition applicable modifications thereto for the entire work on a replacement
cost basis. Such insurance shall be maintained until the City completes final acceptance of the work
as provided in the Contract. Such insurance shall be written and endorsed, where applicable, to _
include the interests of the City, Contractor, Subcontractors, Sub-subcontractors in the related work.
The maximum deductible for such insurance shall be $5,000 for each occurrence, which deductible
shall be the responsibility of the Contractor. Such insurance shall contain a “permission to occupy”
endorsement.



All related Property Insurance shall be provided on a “Special Perils” or similar policy form and shall at
a minimum insure against perils of fire including extended coverage and physical loss or damage
including without limitation or duplication of coverage: flood, earthquake, theft, vandalism, malicious
mischief, collapse, and debris removal, including demolition whether occasioned by the loss or by
enforcement of applicable legal or safety requirements including compensation or costs for City’s
related costs and expenses {as owner) including labor required as a result of such loss. '

All related Property Insurance shall include coverage for falsework, temporary buildings, work stored
off-site or in-transit to the site, whether in whole or in part. Coverage for work off-site or in-transit shall
be a minimum of 10% of the amount of the policy.

The Contractor's Property Insurance shall be primary coverage for any insured loss related to or arising

out of the Contract and shall not be reduced by or coordinated with separate property insurance
maintained by the City.

Approved by City Law Department, April 1, 2005



Advertise 1 time
Saturday, September 10, 2011

City of Lincoin/Lancaster County
Purchasing Division
NOTICE TO BIDDERS

Sealed bids will be received by the Purchasing Agent of the City of Lincoln/Lancaster County, Nebraska
BY ELECTRONIC BID PROCESS until: 12:00 pm, Wednesday, October 5, 2011 for providing the
following:

Replacement of Variable Frequency Drives
For High Pressure Pumps and Replacement of Pump 3
Ashland Water Treatment Plant
City Project No. 701116
Bid No. 11-218

A Pre-bid meeting will be held Thursday, September 22, 2011 at 1:30 p.m., at the Water Plant, 401
Hwy 6™, Ashland, NE 68003. All interested Vendors are strongly encouraged fo attend.

DAVIS BACON ACT WAGE DETERMINATIONS - “Contractors and subcontractors on USEPA
federally assisted construction projects are required to pay their laborers and mechanics not
less than those established by the U.S. Department of Labor. A current wage decision
containing the appropriate building and/or heavy type rates is included in the specifications for
bidding purposes.” v

DEBARMENT AND SUSPENSION - “The prospective participants must certify by submittal of
EPA Form 5700-49, Certification Regarding Debarment, Suspension and Other Responsibility
Matters, that to the best of its knowledge and belief that it and its principals are not presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
covered transactions by any federal department or agency.”

NONDISCRIMINATION IN EMPLOYMENT - “Bidders on this work will be required to comply
with the President’s Executive Order No. 11246. Requirements for bidders and contractors
under this order are explained in the specifications.”

DISADVANTAGED BUSINESS ENTERPRISE (DBE) - “Each bidder must fully comply with the
requirements, terms and conditions of the U.S. Environmental Protection Agency,
Disadvantaged Business Enterprise (DBE) requirements, including the fair share objectives for
disadvantaged business participation during the performance of this contract. The bidder
commits itself to the fair share objective for disadvantaged business participation contained
herein and all other requirements, terms and conditions of these bid conditions by submitting a
properly signed bid.”

Bidders must be registered on the City/County’s E-Bid site in order to respond to the above Bid.
To Register go to: lincoln.ne.gov (type: e-bid - in search box, then click “Supplier Registration”)

Upon e-mail notification of registration approval, you may go to the E-Bid site to respond to this bid.
Questions concerning this bid process may be directed to City/County Purchasing at
(402) 441-8314 or (402) 441-7410 or ymejer@lincoln.ne.qov




N |
ACORD CERTIFICATE OF LIABILITY INSURANCE,, ., | “r e

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. ' i

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PROBUCER LOCKTON COMPANIES, LLC CONTACT
1015 North 98th Street mgNNEO et . Imé Nol;
Suite 101 E-MAIL ’
Omaha 68114 ADDRESS:
402-393-2075 INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Zurich American Insurance Company 16535
INSURED  jUDDS BROS. CONSTRUCTION CO. wsurer B: Arch Insurance Company 11150
1344731 PO BOX 5344 INSURER C :
LINCOLN NE 68505 NSURER D -
INSURER E :
INSURER F :
COVERAGES @1 CERTIFICATE NUMBER: 11487565 REVISION NUMBER: XXXXXXX

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

‘?‘?I? TYPE OF INSURANCE ‘.‘,?s",%riﬁég POLICY NUMBER ﬁﬁ%%fﬁ% (n‘:g}ﬁgfﬁﬁ) LIMITS
A | GENERAL LIABILITY Y | N | GLO0967438102 6/30/2011  16/30/2012  |EACH OCCURRENCE $ 1,000,000
X | COMMERCIAL GENERAL LIABILITY ?Q&"G%%é?sﬁ%’!lﬁ?ence) - 1% 300,000
’ CLAIMS-MADE OCCUR | MED EXP (Any one person) 13 10.000
B PERSONAL & ADVINJURY |3 1,000,000
B i GENERAL AGGREGATE $ 2.000.000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/IOP AGG |5 2.000.000
roLicy | X1 B IX | Loc $
A | AUTOMOBILE LIABILITY N | N | BAP967438202 653072011 [6/302012 | EIONEDSNeLE AT T s
X | any auto BODILY INJURY (Per person} | § KAXKXKXX
: ALL OWNED - SCHEDULED BODILY INJURY (Per accident) | 8 X XXX XXX
| X |Hrepautos | X | Adtoa e0 (57 agadant o $ XXXXXXX
| § XXXXXXX
B | X |UMBRELLALIAB | X |oCcCUR N N | ULP003966001 6/30/2011  |6/30/2012 ] EACH OCCURRENCE $ 10,000,000
| Excess Liag CLAIMS-MADE AGGREGATE $ 20.000.000
DED I X [ RETENTIONS 10,000 : $ XXXXXXX
A | D epLorERe: LiASILITY i N | weos7438302 6302011 [6/30n2012 | X [ToReinaivy] R
s errssongseee [ eI L0000
{Mandatory in NH) E.L. DISEASE - EAEMPLOYEE| $ ] 000,000
DS RIPHON OF OPERATIONS beiow ‘ £k, DISEASE - Poticy LimiT |3 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

RE: REPLACEMENT OF VARIABLE FREQUENCY DRIVES FOR HIGH PRESSURE PUMPS AND REPLACEMENTS OF PUMP 3 AT THE ASHLAND
WATER TREATMENT PLANT, CITY PROJECT #701116; BID #11-218 THE CITY OF LINCOLN IS AN ADDITIONAL INSURED IF REQUIRED BY
CONTRACT ON THE GENERAL LIABILITY WITH RESPECT TO THE OPERATIONS OF THE INSURED.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

11487565 AUTHORIZED REPRESENTATIVE

CITY OF LINCOLN, NE
PURCHASING DIVISION

SUITE 200, SOUTHWEST WING

440 SOUTH 8TH ST '

LINCOLN NE 68508 ' :
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD = ©1988-2010 CORPORATION. All rights reserved




