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ity of Lincoln, Nebraska; Lancaster County, Nebraska; and
Lincoln-Lancaster County Public Building Commission
Amendment to Contract for the Unit Price for Miscellaneous Landscaping Instailation and Maintenance Services (Projects
. under $10,000.00) Quote 2894
(First Renewal)

This Amendment is hereby entered into on this __/ Z// day of 3:1 ey , 2012, by and between ImageScapes,
Inc., 2520 Surrey Ct.. Lincoln, NE 685120 (hereinafter “Contractor”) and City of Lincoln, Nebraska; Lancaster County, Nebraska;
and Lincoin-Lancaster County Public Building Commission (hereinafter “Owners”), for the purpose of renewing the Contract C-
10-0140, dated April 12. 2010, and Resolution - A-85801, dated April 12, 2010 (the "Contract"), for The Unit Price for
Miscellaneous Landscaping Installation and Maintenance Service (Projects under $10,000.00) Quote 2894, which is made a part
hereof by this reference.

WHEREAS, the original term of the Contract is for two (2) years beginning April 12, 2010 thru April 11, 2012, with
the option to renew for one (1) additional two (2) year period; and

WHEREAS, the parties wish to renew the Contract (first renewal) for an additional two (2) year term beginning
April 12, 2012 thru April 11, 2014 and

NOW, THEREFORE, IN CONSIDERATION of the mutual covenants contained in the Contract, under County
Contract C-10-0140 and City Resolution A-85801, and stated herein the parties agree as follows:

1) The Contract shall be renewed for the first additional two (2) year term beginning April 12, 2012 thru
April 11, 2014.
2) All other terms of the Contract, not in conflict with this Amendment, shall remain in full force and effect.

The Parties do hereby agree to all the terms and conditions of this Amendment. This Amendment shall be
binding upon the parties, their heirs, administrators, executors, legal and personal representatives, successors, and
assigns.

IN WITNESS WHEREOF, the Parties do hereby execute this Amendment.

The Board of County Commissioners of
Lancaster County, Nebraska City of Lincoln, Nebraska

Executed this day of , 2012

Chris Beutler, Mayor

* % k *k k Kk Kk %k * %k % %

Lincoln-Lancaster County Public Building Commission

Executed this day of , 2012

Chairperson

Supplier, please sign and date. Mail back to our office; a faxed copy is not acceptable.

Company Name: (PLEASE PRINT) ‘ fmqf?QSC o< fKMC,_
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By: (PLEASE PRINT)
By: (PLEASE SIGN)

Company Address: (PLEASE PRINT)
Company Phone & Fax: (PLEASE PRINT)
E-Mail Address: (PLEASE PRINT)
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COMMENTARY TO ACCOMPANY CONSTRUCTION BONDS

A. GENERAL INFORMATION
There are two types of construction bonds that are required by statutes for public work in many jurisdictions and are
widely used for other projects as well.

Construction Performance Bond
Construction Payment Bond

The Construction Performance Bond is an instrument that is used to assure the availability of funds to complete the
construction.

The Construction Payment Bond is an instrument that is used to assure the availability of sufficient funds to pay for
labor, materials and equipment used in the construction. For public work the Construction Payment Bond provides
rights of recovery for workers and suppliers similar to their rights under the mechanics lien laws applying to private
work.

The objective underlying the re-writing of construction bond forms was to make them more understandable to provide
guidance to users. The intention was to define the rights and responsibilities of the parties, without changing the
traditional rights and responsibilities that have been decided by the courts. The new bond forms provide helpful
guidance regarding time periods for various notices and actions and clarify the extent of available remedies.

The concept of pre-default meeting has been incorporated into the Construction Performance Bond. All of the
participants favored early and informal resolution of the problems that may precipitate a default, but some Surety
companies were reluctant to participate in pre-default settings absent specific authorization in the bond form.

The responsibilities of the Owner and the options available to the Surety when a default occurs are set forth in the
Construction Performance Bond. Procedures for making a claim under the Construction Payment Bond are set forth
in the form.

EJCDC recommends the use of two separate bonds rather than a combined form. Normally the amount of each bond
is 100 percent of the contract amount. The bonds have different purposes and are separate and distinct obligations
of the Surety. The Surety Association reports that the usual practice is to charge a single premium for both bonds and
there is no reduction in premium for using a combined form or for issuing one bond without the other.

B. COMPLETING THE FORMS

Bonds have important legal consequences; consultation with an attorney and a bond specialist is encouraged with
respect to federal, state and local laws applicable to bonds and with respect to completing or modifying the bond
forms.

Both bond forms have a similar format and the information to be filled in is ordinarily the same on both bonds. if
modification is necessary, the modifications may be different.

The bond forms are prepared for execution by the Contractor and the Surety. Evidence of authority to bind the Surety
is usually provided in the form of a power of attorney designating the agent who is authorized to sign on behalf of the
Surety. The power of attorney should be filed with the signed bonds.

Each bond must be executed separately since they cover separate and distinct obligations.

Preferably the bond date should be the same date as the contract, but in no case should the bond date precede the
date of the contract.

To accompany the Construction Performance Bond (EJCDC No.1910-28A) and the Construction Payment Bond (EJCDC No. 1810-28B)
Prepared by the Engineers' Joint Contract Documents Committee



CONSTRUCTION PERFORMANCE BOND

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Principal
ImageScapes, Inc. Place of Business):
2520 Surrey Ct.

Lincoln, NE 68512

Owner (Name and Address);
City of Lincoln, Lancaster County and
Lincoln-Lancaster County Public Building Commission
555 South 10th St.
Lincoln, NE 68508

CONSTRUCTION CONTRACT
Date: January 9, 2012
Amount: $ 10,000.00

Description (Name and Location):
For all labor, material and equipment necessary for Unit Price for Miscellaneous Landscape Installation and
Maintenance Services (Projects under $10,000.00) Quote 2894

BOND
Date: January 9, 2012
Amount:  $ 10,000.00

Modifications to this Bond Form:

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corp. Seal) Company: (Corp.Seal)
ImageScapes, Inc.

2520 Surrey Ct.

Lincoln, NE 68512

Signature: Signature:
Name and Title: , Name and Title:

EJCDC NO. 1910-28a (1984 Edition)
Prepared through the joint efforts of The Surety Assoc. of America. Engineers' Joint Contract Documents Committee. The
Associated General Contractors of America, and the American Institute of Architects.

CONTRACT AGREEMENT - City,County,PBC - Unit Price
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The Contraclor and the Surety, jointly and severally, bind themselves their heirs,
executors, administrators, successors and assigns to the Owner for the performance
of the Construction Contract, which is incorporated herein by reference.
If the Contractor performs the Construction Contract, the Surety and the Contractor
shall have no obligation under this Bond, except to participate in conferences as
provided in Subparagraph 3.1. :
If there is no Owner Default, the Surety's obligation under this Bond shall arise after:
3.1 The Owner has notified the Contractor and the Surety at its address described
in Paragraph 10 below, that the Owner is considering.declaring a Contractor Defauit
and has requested and attempted to arrange a conference with the Contractor and the
Surety to be held not later than fifteen days after receipt of such notice to discuss
methods of performing the Construction Contract. if the Owner, the Contractor and
the Surety agree, the Contractor shall be allowed a reasonable time to perform the
Construction Contract, but such an agreement shall not waive the Owner's right, if any,
subsequently to declare a Contractor Default and
3.2 The Owner has declared a Contractor Default and formally terminated the
Contractor's right to complete the contract. Such Contractor Default shall not be
declared earlier than twenty days after the Contractor and the Surety have received
notice as provided in Sub-paragraph 3.1; and
3.3 The Owner has agreed to pay the Balance of the Contract Price to the Surety
in accordance with the terms of the Construction Contract or to a contractor selected
to perform the Construction Contract in accordance with the terms of the contract with
the Owner.
Whén the Owner has satisfied the conditions of Paragraph 3, the Surety shall promptly
and at the Surety's expense take one of the following actions:
4.1 Arrange for the Contractor, with consent of the Owner, to perform and
complete the Construction Contract, or
4.2 Undertake to perform and compilete the Construction Contract itself, through
its agents or through independent contractors: or
4.3 Obtain bids or negotiated proposals from qualified contractors
acceptable to the Owner for a contract for performance and completion of the
Construction Contract, arrange for a contract to be prepared for execution by the
Owner and the contractor selected with the Owner's concurrence, to be secured with
performance and payment bonds executed by a qualified surety equivalent to the
bonds issued on the Construction Contract, and pay to the Owner the amount of
damages as described in Paragraph 6 in excess of the Balance of the Contract Price
incurred by the Owner resulting from the Contractor's default, or
4.4 Waive its right to perform and complete, arrange for completion, or obtain a
new contractor and with reasonable promptness under the circumstances:

1. After investigation, determine the amount for which it may be liable to the
Owner and as soon as practiceable after the amount is determined tender payment
therefor to the Owner; or

2. Deny liability in whole or in part and notify the Owner citing reasons therefor.
if the Surety does not proceed as provided in Paragraph 4 with reasonable
promptness, the Surety shall be deemed to be in default on this Bond fifteen days after
receipt of an additional written notice from the Owner to the Surety demanding that the
Surety perform its obligations under this Bond, and the Owner shall be entitled to
enforce any remedy available to the Owner. if the Surety proceeds as provided in
Subparagraph 4.4 and the Owner refuses payment tendered or the Surety has denied
liability, in whole or in part, without further notice the Owner shall be entitled to enforce
any remedy available to the Owner.

CONTRACT AGREEMENT - City,County,PBC - Unit Price
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12.

After the Owner has terminated the Contractor's right to complete the Construction
Contract, and if the Surety elects to act under Subparagraph 4.1, 4.2, or 4.3 above,
then the responsibilities of the Surety to the Owner shall not be greater than those
of the Contractor under the Construction Contract, and the responsibilities of the
Owner to the Surety shall not be greater than those of the Owner under the
Construction Contract. To the limit of the amount of this Bond, but subject to
commitment by the Owner of the Balance of the Contract Price to mitigation of costs
and damages on the Construction Contract, the Surety is obligated without
duplication for:

6.1 The responsibilities of the Contractor for correction of defective work and
completion of the Construction Contract;

6.2 Additional legal, design professional and delay costs resulting from the
Contractor's Default, and resulting from the actions or failure to act of the Surety
under Paragraph 4; an d

6.3 Liquidated damages, or if no liquidated damages are specified in the
Construction Contract, actual damages caused by delayed performance or non-
performance of the Contractor.

The Surety shall not be liabie to the Owner or others for obligations of the Contractor
that are unrelated to the Construction Contract, and the Balance of the Contract
Price shall not be reduced or set off on account of any such unrelated obligations.
No right of action shall accrue on this Bond to any person or entity other than the
Owner or its heirs, executors, administrators, or successors.

The Surety hereby waives notice of any change, including changes of time, to the
Construction Contract or to related sub-contracts, purchase orders and other
obligations.

Any proceeding, legal or equitable, under this Bond may be instituted in any court of
competent jurisdiction in the location in which the work or part of the work is located
and shall be instituted within two years after Contractor Default or within two years
after the Contractor ceased working or within two years after the Surety refuses or
fails to perform its obligations under this Bond, whichever occurs first. i the
provisions of this Paragraph are void or prohibited by law, the minimum period of
limitation available to sureties as a defense in the jurisdiction of the suit shall be
applicable.

Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the
address shown on the sighature page.

When this Bond has been furnished to comply with a satutory or other legal
requirement in the location where the construction was to be performed, any
provision in this Bond conflicting with said statutory or legal requirement shall be
deemed deleted herefrom and provisions conforming to such statutory or other legal
requirement shall be deemed incorporated herein. The intent is that this Bond shall
be construed as a statutory bond and not as a common law bond.

Definitions.

12.1 Balance of the Contract Price: The total amount payable by the Owner to
the Contractor under the Construction Contract after all proper adjustments have
been made, including allowance to the Contractor of any amounts received or to be
received by the Owner in settlement of insurance or other claims for damages to
which the Contractor is entitled, reduced by all valid and proper payments made to
or on behalf of the Contractor under the Construction Contract.

12,2 Construction Contract: The agreement between the Owner and the
Contractor identified on the signature page, including all Contract Documents and
changes thereto.

12.3 Contractor Default: Failure of the Contractor, which has neither been
remedied nor waived, to perform or otherwise to comply with the terms of the
Construction Contract.

12.4 Owner Default: Failure of the Owner, which has neither been remedied nor
waived, to pay the Contractor as required by the Construction Contract or to perform
and complete or comply with the other terms thereof.
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CONSTRUCTION PAYMENT BOND

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Principal Place
imageScapes, Inc. of Business):
2520 Surrey Ct.

Lincoln, NE 68512

Owner (Name and Address):
City of Lincoln, Lancaster County and
Lincoln-Lancaster County Public Building Commission
555 South 10th St.
Lincoln, NE 68508

CONSTRUCTION CONTRACT
Date: January 9, 2012
Amount:  $ 10,000.00

Description (Name and Location):
For all labor, material and equipment necessary for Unit Price for Miscellaneous Landscape Installation and
Maintenance Services (Projects under $10,000.00) Quote 2894.

BOND
Date: January 9, 2012
Amount: $ 10,000.00

Modifications to this Bond Form:

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corp. Seal) Company: (Corp. Seal)
ImageScapes, Inc. '

2520 Surrey Ct.

Lincoln, NE 68512

Signature: Signature:
Name and Title: Name and Title:

EJCDC NO. 1910-28B (1984 Edition)
Prepared through the joint efforts of The Surety Assoc. of America. Engineers' Joint Contract Documents Committee. The
Associated General Contractors of America, and the American Institute of Architects.

CONTRACT AGREEMENT - City,County,PBC - Unit Price
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The Contractor and the Surety, jointly and severally, bind themselves their heirs,

executors, administrators, successors and assigns to the Owner to pay for labor,

materials and equipment furnished for use in the performance of the Construction

Contract, which is incorporated herein by reference.

With respect to the Owner, this obligation shall be nuli and void if the Contractor:
2.1 Promptly makes payment, directly or indirectly, for all sums due Claimants, and
2.2 Defends, indemnifies and holds harmiess the Owner from all claims, demands,

liens or suits by any person or entity who furnished labor, materials or equipment for

use in the performance of the Construction Contract, provided the Owner has promptly
notified the Contractor and the Surety (at the address described in Paragraph 12) of
any claims, demands, liens or suits and tendered defense of such claims, demands,
liens or suits tothe Contractor and the Surety, and provided there is no Owner Default.

With respect to Claimants, this obligation shall be null and void if the Contractor

promptly makes payment, directly or indirectly, for all sums due.

The Surety shall have no obligation to Claimants under this Bond until:

4.1 Claimants who do not have a direct contract with the Contractor have given
notice to the Surety (at the address described in Paragraph 12) and sent a copy, or
notice thereof {o the Owner, stating that a claim is being made under this Bond and
with substantial accuracy the amount of the claim.

4.2 Claimants who do not have a direct contract with the Contractor:

1.Have furnished written notice to the Contractor and sent a copy, or notice

thereof, to the Owner, within 90 days after having last performed labor or last furnished

materials or equipment included in the claim stating, with substantial accuracy, the

amount of the claim and the name of the party to whom the materials were furnished
or supplied or for whom the labor was done or performed, and

2.Have either received a rejection in whole or in part from the

Contractor, or not received within 30 days of furnishing the above notice any

communication from the Contractor by which the Contractor has indicated the claim

will be paid directly or indirectly; and

3.Not having been paid within the above 30 days, have sent a written notice to
the Surety (at the address described in Paragraph 12) and sent a copy, or notice
thereof, to the Owner, stating that a claim is being made under this Bond and
enclosing a copy of the previous written notice furnished to the Contractor.

if a notice required by Paragraph 4 is given by the Owner to the Contractor or to the

Surety, that is sufficient compliance.

When the Claimant has satisfied the conditions of Paragraph 4, the Surety shall

promptly and at the Surety's expense take the following actions:

6.1 Send an answer to the Claimant, with a copy to the Owner, within 45 days after
receipt of the claim, stating the amounts that are undisputed and the basis for
challenging any amounts that are disputed.

6.2 Pay or arrange for payment of any undisputed amounts.

The Surety's total obligation shall not exceed the amount of this Bond, and the amount

of this Bond shall be credited for any payments made in good faith by the Surety.

Amounts owed by the Owner to the Contractor under the Construction Contract shall

be used for the performance of the Construction Contract and to satisfy claims, if any,

under any Construction Performance Bond.

(FOR INFORMATION ONLY - NAME, ADDRESS AND TELEPHONE)
AGENT OR BROKER: OWNER'S REPRESENTATIVE (ARCHITECT, ENGINEER OR OTHER PARTY)

CONTRACT AGREEMENT - City,County,PBC - Unit Price
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15.

By the Contractor furnishing and the Owner accepting this Bond, they agree that
all funds earned by the Contractor in the performance of the Construction Contract
are dedicated to satisfy obligations of the Contractor and the Surety under this
Bond, subject to the Owner's priority to the funds for the completion of the work.
The Surety shall not be liable to the Owner, Claimants or others for obligations of
the Contractor that are unrelated to the Construction Contract. The Owner shall
not be liable for payment of any costs or expenses of any Claimant under this
Bond, and shall have under this Bond no obligations to make payments to, give
notices on behalf of, or otherwise have obligations to Claimants under this Bond.
The Surety hereby waives notice of any change, including changes of time, to the
Construction Contract or to related subcontracts, purchase orders and other
obligations.

No suite or action shall be commenced by a Claimant under this Bond other than
in a court of competent jurisdiction in the location in which the work or part of the
work is located or after the expiration of one year from the date (1) on which the
Claimant gave the notice required by Subparagraph 4.1 or Clause 4.1 (iii), or (2)
on which the last labor or service was performed by anyone or the last materials
or equipment were furnished by anyone under the Construction Contract,
whichever of (1) or (2) first occurs. If the provisions of this Paragraph are void or
prohibited by law, the minimum period of limitation available to sureties as a
defense in the jurisdiction of the suit shall be applicable.

Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to
the address shown on the signature page. Actual receipt of notice by Surety, the
Owner or the Contractor, however accomplished, shall be sufficient compliance
as of the date received at the address shown on the signature page.

When this Bond has been furnished to comply with a statutory or other legal
requirement in the location where the construction was to be performed, any
provision in this Bond conflicting with said statutory or legal requirement shall be
deemed deleted here from and provisions conforming to such statutory or other
legal requirement shall be deemed incorporated herein. The intent is, that this
Bond shall be construed as a statutory bond and not as a common law bond.
Upon request by any person or entity appearing to be a potential beneficiary of
this Bond, the Contractor shall promptly furnish a copy of this Bond or shall permit
a copy to be made.

DEFINITIONS

15.1 Claimant: An individual or entity having a direct contract with the
Contractor or with a subcontractor of the Contractor to furnish labor, materials or
equipment for use in the performance of the Contract. The intent of this Bond
shall be to include without limitation in the terms "labor, materials, or equipment”
that part of water, gas, power, fight, heat, oil, gasoline, telephone service or rental
equipment used in the Construction Contract, architectural and engineering
services required for performance of the work of the Contractor and the
Contractor's subcontractors, and all other items for which a mechanic's lien may
be asserted in the jurisdiction where the labor, materials or equipment were
furnished.

16.2 Construction Contract: The agreement between the Owner and the
Contractor identified on the signature page, including all Contract Documents and
changes thereto.

156.3 Owner Default: Failure of the Owner, which has neither been remedied
nor waived, to pay the Contractor as required by the Construction Contract or to
perform and complete or comply with the other terms thereof.
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Certified Statement Pursuant to Neb. Rev. Stat. § 77-1323

§ 77-1323 Every person, partnership, limited liability company, association, or corporation furnishing labor or material
in the repair, alteration, improvement, erection, or construction of any public improvement shall furnish a certified
statement to be attached to the contract that all equipment to be used on the project, except that acquired since the
assessment date, has been assessed for taxation for the current year, giving the county where assessed.

Pursuant to Neb. Rev. Stat. § 77-1323, |, , do hereby certify that all equipment to
be used on Unit Price for Miscellaneous Landscape Installation and Maintenance Services (Projects
under $10,000.00) Quote 2894, except that equipment acquired since the assessment date, has been assessed

for taxation for the current year, in County, Nebraska.
DATED this day of , 2012,
By:
Title:
STATE OF NEBRASKA )
)ss.
COUNTY OF )
On , 2012, before me, the undersigned Notary Public duly commissioned for and
qualified in said County, personally came , to me known to be the identical person,

whose name is affixed to the foregoing instrument and acknowledged the execution thereof to be his voluntary act
and deed.

Witness my hand and notarial seal the day and year last above written.

Notary Public
(SEAL)

CONTRACT AGREEMENT - City,County,PBC - Unit Price
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A_C;QBLQ CERT!FICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
12/30/2010

PRODUCER *(402) 489-8990
STUCHLIK & ASSOCIATES
INSURANCE & FINANCIAL SERVICES
130 CHERRY HILL BLVD

THIS CERTIFICATE IS ISSUED A
ONLY AND CONFERS NO RIG
HOLDER. THIS CERTIFICATE D
ALTER THE COVERAGE AFFORD

§ A MATTER OF INFORMATION
HTS UPON THE CERTIFICATE
OES NOT AMEND, EXTEND OR
ED BY THE POLICIES BELOW.

LINCOLN NE 68510- INSURERS AFFORDING COVERAGE NAIC #
INSURED INSURER A: AUTO OWNERS INSURANCE
IMAGESCAPES, INC. INSURER B:
2520 SURREY CT INSURER C:

| INSURER D;
LINCOLN NE 68512-155 INSURER E: )
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NA
REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH
THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT T
AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

MED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING ANY
RESPECT TO WHICH THIS CERTIFICATE MAY

BE ISSUED OR MAY PERTAIN,
O ALL THE TERMS, EXCLUSIONS AND CON

DITIONS OF SUCH POLICIES.

NSRIADDL POLICY EFFECTIVE[POLICY EXPIRATION
LTR [INSRD TYPE OF INSURANCE POLICY NUMBER DATE (MWDD/YY) | DATE (MM/DDIYY) LIMITS
A GENERAL LIABILITY 102320-39291743-11 02/01/2011| 02/01/2012 EACH OCCURRENCE $ 1,000,00¢
. DAMAGE TO RENTED 300, 00¢
X | COMMERCIAL GENERAL LIABILITY | PREMISES (Ea occurrence)  |$ ’
| cLams mace OCCUR /7 !/ MED EXP (Any one person)  |$ 10, 00¢(
PERSONAL & ADV INJURY |8 1,000,00¢(
!/ 7/ /7 GENERAL AGGREGATE $ 2,000,00(
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG [$ 2,000, 00¢
PRQ-
POLICY l X } JECT I LOC / / / /.
A AUTOMOBILE LIABILITY 48-291-743-00 02/01/2011{02/01/2012 COMBINED SINGLE LIMIT
Batd : 1,000,00¢
(Ea accident)
X | ANYAUTO
ALL OWNED AUTOS /7 /o BODILY INJURY
(Per person) $
SCHEDULED AUTOS
HIRED AUTOS /7 /7 BODILY INJURY s
(Per accident)
NON-OWNED AUTOS
/7 /7 PROPERTY DAMAGE s
—_— (Per accident)
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT |$
ANY AUTO /7 /! / OTHER THAN EAACC |$
AUTO ONLY: AGG |8
EXCESS/UMBRELLA LIABILITY !/ /7 / 7/ | EACH OCCURRENCE $
OCCUR D CLAIMS MADE AGGREGATE $
$
DEDUCTIBLE /7 /7 $
RETENTION § - $
A | WORKERS COMPENSATION AND 390057863 02/01/2011| 02/01/2012 1087 Lnis | X | PR
EMPLOYERS' LIABILITY
ANY PROPRIETOR/PARTNER/EXE CUTIVE E.L. EACH ACCIDENT $ 500, 00¢(
OFFICER/MEMBER EXCLUDED? / /7 /7 E.L DISEASE - EA EMPLOYEE|$ 500, 00¢
ibe und
e e S below E.L. DISEASE - POLICY LIMIT |$ 500, 00(
OTHER !/ / / /7
!/ 7/ /7
!/ / / /

INCLUDED AS AN ADDITIONAL INSURED:
COMMISSION.

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS
CITY OF LINCOLN, LANCASTER COUNTY AND LINCOLN-LANCASTER COUNTY PUBLIC BUILDING

CERTIFICATE HOLDER

CANCELLATION

(402) 441-7410

PURCHASING DEPT

CITY OF LINCOLN
SUITE #200,

LINCOLN

(402) 441

440 SOUTH 8TH ST.

NE 68508~

-6513

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL
_3_2___ DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT
FAILURE TO DO SO SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE
INSURER, ITS AGENTS OR REPRESENTATIVES,

oo/

ACORD 25 (2001/08)
f@ INS025 (0108).05

ELECTRONIC LASER FORMS, INC. - (800)327-0525

AUTHO ESENTATIVE \ g
4 t

© ACORD CORPORATION 198
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City of Lincoln, Nebraska; L.ancaster County, Nebraska; and /éﬁ 3/)2@
Lincoln-Lancaster County Public Building Commission :
Amendment to Contract for the Unit Price for Miscellaneous Landscaping Installation and Maintenance Services (Projects
under $10,000.00) Quote 2894
(First Renewal)

This Amendment is hereby entered into on this day of , 2012, by and between Lanoha Nurseries,
19111 West Center Road, Omaha, NE 68130 (hereinafter “Contractor’) and City of Lincoln, Nebraska; Lancaster County,

Nebraska; and Lincoln-Lancaster County Public Building Commission (hereinafter “Owners”), for the purpose of renewing the
Contract C-10-0141, dated April 12. 2010, and Resolution - A-85801, dated April 12, 2010 (the "Contract"), for The Unit Price for

Miscellaneous Landscaping Installation and Maintenance Service (Projects under $10,000.00) Quote 2894, which is made a part
hereof by this reference.

WHEREAS, the original term of the Contract is for two (2) years beginning April 12, 2010 thru April 11, 2012, with
the option to renew for one (1) additional two (2) year period; and

WHEREAS, the parties wish to renew the Contract (first renewal) for an additional two (2) year term beginning
April 12, 2012 thru April 11, 2014 and

NOW, THEREFORE, IN CONSIDERATION of the mutual covenants contained in the Contract, under County
Contract C-10-0141 and City Resolution A-85801, and stated herein the parties agree as follows:

1) The Contract shall be renewed for the first additional two (2) year term beginning April 12, 2012 thru
April 11, 2014.
2) All other terms of the Contract, not in conflict with this Amendment, shall remain in full force and effect.

The Parties do hereby agree to all the terms and conditions of this Amendment. This Amendment shall be
binding upon the parties, their heirs, administrators, executors, legal and personal representatives, successors, and
assigns.

iIN WITNESS WHEREOF, the Parties do hereby execute this Amendment.

The Board of County Commissioners of

Lancaster County, Nebraska City of Lincoln, Nebraska
Executed this l day of = Ny ney 2012 Executed this day of , 2012

/t}fxx,ea -
(/ // Mw Chris Beutler, Mayor
- { . y)

* Kk k kK k *k k Kk k¥ *x % %

Lincoln-Lancaster County Public Building Commission
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COMMENTARY TO ACCOMPANY CONSTRUCTION BONDS

A. GENERAL INFORMATION
There are two types of construction bonds that are required by statutes for public work in many jurisdictions and are
widely used for other projects as well.

Construction Performance Bond
Construction Payment Bond

The Construction Performance Bond is an instrument that is used to assure the availability of funds to complete the
construction.

The Construction Payment Bond is an instrument that is used to assure the availability of sufficient funds to pay for
labor, materials and equipment used in the construction. For public work the Construction Payment Bond provides
rights of recovery for workers and suppliers similar to their rights under the mechanics lien laws applying to private
work.

The objective underlying the re-writing of construction bond forms was to make them more understandable to provide
guidance to users. The intention was to define the rights and responsibilities of the parties, without changing the
traditional rights and responsibilities that have been decided by the courts. The new bond forms provide helpful
guidance regarding time periods for various notices and actions and clarify the extent of available remedies.

The concept of pre-default meeting has been incorporated into the Construction Performance Bond. All of the
participants favored early and informal resolution of the problems that may precipitate a default, but some Surety
companies were reluctant to participate in pre-default settings absent specific authorization in the bond form.

The responsibilities of the Owner and the options available to the Surety when a default occurs are set forth in the
Construction Performance Bond. Procedures for making a claim under the Construction Payment Bond are set forth
in the form.

EJCDC recommends the use of two separate bonds rather than a combined form. Normally the amount of each bond
is 100 percent of the contract amount. The bonds have different purposes and are separate and distinct obligations
of the Surety. The Surety Association reports that the usual practice is to charge a single premium for both bonds and
there is no reduction in premium for using a combined form or for issuing one bond without the other.

B. COMPLETING THE FORMS

Bonds have important legal consequences; consultation with an attorney and a bond specialist is encouraged with
respect to federal, state and local laws applicable to bonds and with respect to completing or modifying the bond
forms.

Both bond forms have a similar format and the information to be filled in is ordinarily the same on both bonds. If
modification is necessary, the modifications may be different.

The bond forms are prepared for execution by the Contractor and the Surety. Evidence of authority to bind the Surety
is usually provided in the form of a power of attorney designating the agent who is authorized to sign on behalf of the
Surety. The power of attorney should be filed with the signed bonds.

Each bond must be executed separately since they cover separate and distinct obligations.

Preferably the bond date should be the same date as the contract, but in no case should the bond date precede the
date of the contract.

To accompany the Construction Performance Bond (EJCDC No.1910-28A) and the Construction Payment Bond (EJCDC No. 1810-28B)
Prepared by the Engineers' Joint Contract Documents Committee



CONSTRUCTION PERFORMANCE BOND
Bond#116472

Any singular reference to Contractor, Surety, Owner or other party shatl be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Principal

Lanoha Nurseries Place of Business):

19111 West Center Road Universal Surety Company
Omaha, NE 68130 Lincoln, NE

Owner (Name and Address):
City of Lincoln, Lancaster County and
Lincoln-Lancaster County Public Building Commission
555 South 10th St.
Lincoin, NE 68508

CONSTRUCTION CONTRACT
Date: January 9, 2012
Amount: $ 10,000.00

Description (Name and Location):
For all labor, material and equipment necessary for Unit Price for Miscellaneous Landscape Installation and
Maintenance Services (Projects under $10,000.00) Quote 2894

BOND
Date: January 9, 2012
Amount:  $ 10,000.00

Modifications to this Bond Form:

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corp. Seal) Company: (Corp.Seal)
Lanoha Nurseries Universal Surety Company

19111 West Center Road
Omaha, NE 68130

{ |
Signatm Signature; “{L@u Syt OX QQQ&“}&C‘ }

Name and Title: Name and T@: Jolene S. Schaa,Attorney-In-Fact

YRON0EN Aepice President

EJCDC NO. 1910-28a (1984 Edition)
Prepared through the joint efforts of The Surety Assoc. of America. Engineers' Joint Contract Documents Committee. The
Associated General Contractors of America, and the American Institute of Architects.

CONTRACT AGREEMENT - City,County,PBC - Unit Price
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The Contractor and the Surely, jointly and severally, bind themselves their heirs,
executors, administrators, successors and assigns to the Owner for the performance
of the Construction Contract, which is incorporated herein by reference.
If the Contractor performs the Construction Contract, the Surety and the Contractor
shall have no obligation under this Bond, except to participate in conferences as
provided in Subparagraph 3.1.
If there is no Owner Default, the Surety's obligation under this Bond shall arise after:
3.1 The Owner has notified the Contractor and the Surety at its address described
in Paragraph 10 below, that the Owner is considering declaring a Contractor Default
and has requested and attempted to arrange a conference with the Contractor and the
Surety to be held not later than fifteen days after receipt of such notice to discuss
methods of performing the Construction Contract. If the Owner, the Contractor and
the Surety agree, the Contractor shall be allowed a reasonable time to perform the
Construction Contract, but such an agreement shall not waive the Owner's right, if any,
subsequently to declare a Contractor Default and
3.2 The Owner has declared a Contractor Default and formally terminated the
Contractor's right to complete the contract. Such Contractor Default shall not be
declared earlier than twenty days after the Contractor and the Surety have received
notice as provided in Sub-paragraph 3.1; and
3.3 The Owner has agreed to pay the Balance of the Contract Price to the Surety
in accordance with the terms of the Construction Contract or to a contractor selected
to perform the Construction Contract in accordance with the terms of the contract with
the Owner.
When the Owner has satisfied the conditions of Paragraph 3, the Surety shall promptly
and at the Surety's expense take one of the following actions:
4.1 Arrange for the Contractor, with consent of the Owner, to perform and
complete the Construction Contract, or
4.2 Undertake to perform and complete the Construction Contract itseif, through
its agents or through independent contractors: or
4.3 Obtain bids or negotiated proposals from qualified contractors
acceptable to the Owner for a contract for performance and completion of the
Construction Contract, arrange for a contract to be prepared for execution by the
Owner and the contractor selected with the Owner's concurrence, to be secured with
performance and payment bonds executed by a qualified surety equivalent to the
bonds issued on the Construction Contract, and pay to the Owner the amount of
damages as described in Paragraph 6 in excess of the Balance of the Contract Price
incurred by the Owner resulting from the Contractor's default, or
4.4 Waive its right to perform and complete, arrange for completion, or obtain a
new contractor and with reasonable promptness under the circumstances:

1. After investigation, determine the amount for which it may be liable to the
Owner and as soon as practiceable after the amount is determined tender payment
therefor to the Owner; or

2. Deny liability in whole or in part and notify the Owner citing reasons therefor.
If the Surety does not proceed as provided in Paragraph 4 with reasonable
promptness, the Surety shall be deemed to be in default on this Bond fifteen days after
receipt of an additional written notice from the Owner to the Surety demanding that the
Surety perform its obligations under this Bond, and the Owner shall be entitied to
enforce any remedy available to the Owner. If the Surety proceeds as provided in
Subparagraph 4.4 and the Owner refuses payment tendered or the Surety has denied
liability, in whole or in part, without further notice the Owner shall be entitled to enforce
any remedy available to the Owner.

CONTRACT AGREEMENT - City,County,PBC - Unit Price

12.

¢

After the Owner has terminated the Contractor's right to complete the Construction
Contract, and if the Surety elects to act under Subparagraph 4.1, 4.2, or 4.3 above,
then the responsibilities of the Surety to the Owner shall not be greater than those
of the Contractor under the Construction Contract, and the responsibilities of the
Owner to the Surety shall not be greater than those of the Owner under the
Construction Contract. To the limit of the amount of this Bond, but subject to
commitment by the Owner of the Balance of the Contract Price to mitigation of costs
and damages on the Construction Contract, the Surety is obligated without
dupilication for:

6.1 The responsibilities of the Contractor for correction of defective work and
completion of the Construction Contract;

6.2 Additional legal, design professional and delay costs resulting from the
Contractor's Default, and resulting from the actions or failure to act of the Surety
under Paragraph 4; an d .

6.3 Liquidated damages, or if no liquidated damages are specified in the
Construction Contract, actual damages caused by delayed performance or non-
performance of the Contractor.

The Surety shall not be liable to the Owner or others for obligations of the Contractor
that are unrelated to the Construction Contract, and the Balance of the Contract
Price shall not be reduced or set off on account of any such unrelated obligations.
No right of action shall accrue on this Bond to any person or entity other than the
Qwner or its heirs, executors, administrators, or successors.

The Surety hereby waives notice of any change, including changes of time, to the
Construction Contract or to related sub-contracts, purchase orders and other
obligations.

Any proceeding, legal or equitable, under this Bond may be instituted in any court of
competent jurisdiction in the location in which the work or part of the work is located
and shall be instituted within two years after Contractor Default or within two years
after the Contractor ceased working or within two years after the Surety refuses or
fails to perform its obligations under this Bond, whichever occurs first. If the
provisions of this Paragraph are void or prohibited by law, the minimum period of
limitation available to sureties as a defense in the jurisdiction of the suit shall be
applicable.

Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the
address shown on the signature page.

When this Bond has been furnished to comply with a satutory or other legal
requirement in the location where the construction was o be performed, any
provision in this Bond conflicting with said statutory or legal requirement shali be
deemed deleted herefrom and provisions conforming to such statutory or other legal
requirement shall be deemed incorporated herein. The intent is that this Bond shall
be construed as a statutory bond and not as a common law bond.

Definitions.

12.1 Balance of the Contract Price: The total amount payable by the Owner to
the Contractor under the Construction Contract after all proper adjustments have
been made, including allowance to the Contractor of any amounts received or to be
received by the Owner in settlement of insurance or other claims for damages to
which the Contractor is entitled, reduced by all valid and proper payments made to
or on behalf of the Contractor under the Construction Contract.

122 Construction Contract: The agreement between the Owner and the
Contractor identified on the signature page, including all Contract Documents and
changes thereto.

12.3 Contractor Default: Failure of the Contractor, which has neither been
remedied nor waived, to perform or otherwise to comply with the terms of the
Construction Contract.

12.4 Owner Default: Failure of the Owner, which has neither been remedied nor
waived, to pay the Contractor as required by the Construction Contract or to perform
and complete or comply with the other terms thereof.

PAGE NO. 3



UNIVERSAL SURETY COMPANY

Lincoln, Nebraska

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS:

That the UNIVERSAL SURETY COMPANY, a corporation of the State of Nebraska having its principal office in the City of Lincoln, Nebraska, pursuant to the
following Bylaw, which was adopted by the Board of Directors of the said Company on July 23, 1981, to wit:

"Article V-Section 6. RESIDENT OFFICERS AND ATTORNEYS-IN-FACT. The President or any Vice President, acting with any Secretary or Assistant Secretary,
shall have the authority to appoint Resident Vice Presidents and Attorneys-In-Fact, with the power and authority to sign, execute, acknowledge and deliver on its behalf, as
Surety: Any and all undertakings of suretyship and to affix thereto the corporate seal of the corporation. The President or any Vice President, acting with any Secretary or
Assistant Secretary, shall also have the authority to remove and revoke the authority of any such appointee at any time."
does hereby make, constitute and appoint

David R. Chastain or Ina Weir, Omaha, Nebraska
or Jolene S. Schaa, Council Bluffs, Iowa or Amy Christensen, Bennington, Nebraska

its true and lawful Attorney(s)in-Fact, to make, execute, seal and deliver for and on its behalf, as Surety:
Any and all undertakings of suretyship

And the execution of such bonds or undertakings in pursuance of these presents, shall be as binding upon said Company, as fully and amply, to all intents and purposes, as
if they had been duly executed and acknowledged by the regularly elected officers of the Company at its offices in Lincoln, Nebraska, in their own persons.

The following Resolution was adopted at the Regular Meeting of the Board of Directors of the UNIVERSAL SURETY COMPANY , held on July 23, 1981:

"RESOLVED, That the signatures of officers of the Company and the seal of the Company may be affixed by facsimile to any Power of Attomey executed in accordance
with Article V-Section 6 of the Company Bylaws: and that any such Power of Attorney bearing such facsimile signatures, including the facsimile signature of a certifying
Assistant Secretary and facsimile seal shall be valid and binding upon the Company with respect to any bond, undertaking or contract of suretyship to which it is attached."

All authority hereby conferred shall remain in full force and effect until terminated by the Company.
IN WITNESS WHEREOF, UNIVERSAL SURETY COMPANY has caused these presents to be signed by its Vice President and its corporate seal to be hereunto

affixed this 17th day of February ,20 10
UNIVERSAL SURETY COMPANY
Secretary By Vice President
State of Nebraska
ss.
County of Lancaster
Onthis__17th  dayof February ,20 10 , before me personally came Curtis L. Hartter, to me known, who being by me duly

sworn, did depose and say that (s)he resides in the County of Lancaster, State of Nebraska, that (s)he is the Vice President of the UNIVERSAL SURETY COMPANY, the
corporation described in and which executed the above instrument; that (s)he knows the seal of the said corporation; that the seal affixed to the said instrument is such
corporate seal, that it was so affixed by order of the Board of Directors of said corporation; that (s)he signed (his) (her) name by like order; and that Bylaw, Article V-Section
6, adopted by the Board of Directors of said Company, referred to in the preceding instrument, is now in force.

a onn
M Comm._Exp. Feb. 16, 2014

My Commission Expires February 16, 2014. Notary Public

I, Cheryl A. Brown, Assistant Secretary of UNIVERSAL SURETY COMPANY, do hereby certify that the above and foregoing is a true and correct copy of a Power of
Attomney executed by said UNIVERSAL SURETY COMPANY, which is still in full force and effect.
Signed and sealed at the City of Lincoln, Nebraska this 19th day of January ,2012

Assistant Secretary



CONSTRUCTION PAYMENT BOND

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address):. SURETY (Name and Principal Place
Lanoha Nurseries of Business):

19111 West Center Road Universal Surety Company
Omaha, NE 68130 Lincoln, NE

Owner (Name and Address):
City of Lincoln, Lancaster County and
Lincoln-Lancaster County Public Building Commission
555 South 10th St.
Lincoln, NE 68508

CONSTRUCTION CONTRACT
Date: January 9, 2012
Amount.  $ 10,000.00

Description (Name and Location):
For all labor, material and equipment necessary for Unit Price for Miscellaneous Landscape Installation and
Maintenance Services (Projects under $10,000.00) Quote 2894.

BOND
Date: January 9, 2012
Amount: $ 10,000.00

Modifications to this Bond Form:

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corp. Seal) Company: (Corp. Seal)
Lanoha Nurseries Universal Surety Company

19111 West Center Road
Omaha, NE 68130

Signatm Q Signaturequ Qm%Qg-é&“&“\& 1._,}

Name and Title: Name and T@e: :

Mionpst Acp. Viee Bresident Jolene S. Schaa,Attorney-In-Fac!

EJCDC NO. 1910-28B (1984 Edition)
Prepared through the joint efforts of The Surety Assoc. of America. Engineers' Joint Contract Documents Committee. The
Associated General Contractors of America, and the American Institute of Architects.

CONTRACT AGREEMENT - City,County,PBC - Unit Price
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‘The Contractor and the Surety, jointly and severally, bind themselves their heirs,
executors, administrators, successors and assigns to the Owner to pay for labor,
materials and equipment furnished for use in the performance of the Construction
Contract, which is incorporated herein by reference.

With respect to the Owner, this obligation shall be null and void if the Contractor:
2.1 Promptly makes payment, directly or indirectly, for all sums due Claimants, and
2.2 Defends, indemnifies and holds harmiess the Owner from all claims, demands,

liens or suits by any person or entity who furnished fabor, materials or equipment for

use in the performance of the Construction Contract, provided the Owner has promptly
notified the Contractor and the Surety (at the address described in Paragraph 12) of
any claims, demands, liens or suits and tendered defense of such claims, demands,
liens or suits to the Contractor and the Surety, and provided there is no Owner Default.

With respect to Claimants, this obligation shall be null and void if the Contractor

promptly makes payment, directly or indirectly, for all sums due.

The Surety shall have no obligation to Claimants under this Bond until:

4.1 Claimants who do not have a direct contract with the Contractor have given
notice to the Surety (at the address described in Paragraph 12) and sent a copy, or
notice thereof to the Owner, stating that a claim is being made under this Bond and
with substantial accuracy the amount of the claim.

4.2 Claimants who do not have a direct contract with the Contractor:

1.Have furnished written notice to the Contractor and sent a copy, or notice

thereof, to the Owner, within 90 days after having last performed labor or last furnished

materials or equipment included in the claim stating, with substantial accuracy, the

amount of the claim and the name of the party to whom the materials were furnished
or supplied or for whom the labor was done or performed, and

2.Have either received a rejection in whole or in part from the

Contractor, or not received within 30 days of furnishing the above notice any

communication from the Contractor by which the Contractor has indicated the claim

will be paid directly or indirectly;, and

3.Not having been paid within the above 30 days, have sent a written notice to
the Surety (at the address described in Paragraph 12) and sent a copy, or notice
thereof, to the Owner, stating that a claim is being made under this Bond and
enclosing a copy of the previous written notice furnished to the Contractor.

If a notice required by Paragraph 4 is given by the Owner to the Contractor or to the

Surety, that is sufficient compliance.

When the Claimant has satisfied the conditions of Paragraph 4, the Surety shall

promptly and at the Surety's expense take the following actions:

6.1 Send an answer to the Claimant, with a copy to the Owner, within 45 days after
receipt of the claim, stating the amounts that are undisputed and the basis for
challenging any amounts that are disputed.

6.2 Pay or arrange for payment of any undisputed amounts.

The Surety's total obligation shall not exceed the amount of this Bond, and the amount

of this Bond shall be credited for any payments made in good faith by the Surety.

Amounts owed by the Owner to the Contractor under the Construction Contract shall

be used for the performance of the Construction Contract and to satisfy claims, if any,

under any Construction Performance Bond.

(FOR INFORMATION ONLY - NAME, ADDRESS AND TELEPHONE)
AGENT OR BROKER: OWNER'S REPRESENTATIVE (ARCHITECT, ENGINEER OR OTHER PARTY)

CONTRACT AGREEMENT - City,County,PBC - Unit Price
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13.

14.

15.

By the Contractor furnishing and the Owner accepting?this Bond, they agree that
allfunds earned by the Contractor in the performance of the Construction Contract
are dedicated to satisfy obligations of the Contractor and the Surety under this
Bond, subject to the Owner's priority to the funds for the compietion of the work.
The Surety shall not be liable to the Owner, Claimants or others for obligations of
the Contractor that are unrelated to the Construction Contract. The Owner shail
not be liable for payment of any costs or expenses of any Claimant under this
Bond, and shall have under this Bond no obligations to make payments to, give
notices on behalf of, or otherwise have obligations to Claimants under this Bond.
The Surety hereby waives notice of any change, including changes of time, to the
Construction Contract or to related subcontracts, purchase orders and other
obligations.
No suite or action shall be commenced by a Claimant under this Bond other than
in a court of competent jurisdiction in the location in which the work or part of the
work is located or after the expiration of one year from the date (1) on which the
Claimant gave the notice required by Subparagraph 4.1 or Clause 4.1 (iii), or (2)
on which the last labor or service was performed by anyone or the last materials
or equipment were furnished by anyone under the Construction Contract,
whichever of (1) or (2) first occurs. If the provisions of this Paragraph are void or
prohibited by law, the minimum period of fimitation available to sureties as a
defense in the jurisdiction of the suit shall be applicable.
Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to
the address shown on the signature page. Actual receipt of notice by Surety, the
Owner or the Contractor, however accomplished, shall be sufficient compliance
as of the date received at the address shown on the signature page.
When this Bond has been furnished to comply with a statutory or other legal
requirement in the location where the construction was to be performed, any
provision in this Bond conflicting with said statutory or legal requirement shail be
deemed deleted here from and provisions conforming to such statutory or other
legal requirement shall be deemed incorporated herein. The intent is, that this
Bond shall be construed as a statutory bond and not as a common law bond.
Upon request by any person or entity appearing to be a potential beneficiary of
this Bond, the Contractor shall promptly furnish a copy of this Bond or shall permit
a copy to be made.
DEFINITIONS

156.1 Claimant: An individual or entity having a direct contract with the
Contractor or with a subcontractor of the Contractor to furnish labor, materials or
equipment for use in the performance of the Contract. The intent of this Bond
shall be to include without limitation in the terms "labor, materials, or equipment”
that part of water, gas, power, light, heat, oil, gasoline, telephone service or rental
equipment used in the Construction Contract, architectural and engineering
services required for performance of the work of the Contractor and the
Contractor's subcontractors, and all other items for which a mechanic's lien may
be asserted in the jurisdiction where the labor, materials or equipment were
furnished.

156.2 Construction Contract: The agreement between the Owner and the
Contractor identified on the signature page, including all Contract Documents and
changes thereto.

16.3 Owner Default: Failure of the Owner, which has neither been remedied
nor waived, to pay the Contractor as required by the Construction Contract or to
perform and complete or comply with the other terms thereof.

PAGE NO. 5



UNIVERSAL SURETY COMPANY

Lincoln, Nebraska
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS:

That the UNIVERSAL SURETY COMPANY, a corporation of the State of Nebraska having its principal office in the City of Lincoln, Nebraska, pursuant to the
following Bylaw, which was adopted by the Board of Directors of the said Company on July 23, 1981, to wit:

"Article V-Section 6. RESIDENT OFFICERS AND ATTORNEYS-IN-FACT. The President or any Vice President, acting with any Secretary or Assistant Secretary,
shall have the authority to appoint Resident Vice Presidents and Attorneys-In-Fact, with the power and authority to sign, execute, acknowledge and deliver on its behalf, as
Surety: Any and all undertakings of suretyship and to affix thereto the corporate seal of the corporation. The President or any Vice President, acting with any Secretary or
Assistant Secretary, shall also have the authority to remove and revoke the authority of any such appointee at any time.”
does hereby make, constitute and appoint

David R. Chastain or Ina Weir, Omaha, Nebraska
or Jolene S. Schaa, Council Bluffs, Iowa or Amy Christensen, Bennington, Nebraska

its true and lawful Attorney(s)-in-Fact, to make, execute, seal and deliver for and on its behalf, as Surety:
Any and all undertakings of suretyship

And the execution of such bonds or undertakings in pursuance of these presents, shall be as binding upon said Company, as fully and amply, to all intents and purposes, as
if they had been duly executed and acknowledged by the regularly elected officers of the Company at its offices in Lincoln, Nebraska, in their own persons.

The following Resolution was adopted at the Regular Meeting of the Board of Directors of the UNIVERSAL SURETY COMPANY, held on July 23, 1981:

"RESOLVED, That the signatures of officers of the Company and the seal of the Company may be affixed by facsimile to any Power of Attorney executed in accordance
with Article V-Section 6 of the Company Bylaws: and that any such Power of Attorney bearing such facsimile signatures, including the facsimile signature of a certifying
Assistant Secretary and facsimile seal shall be valid and binding upon the Company with respect to any bond, undertaking or contract of suretyship to which it is attached.”

All authority hereby conferred shall remain in full force and effect until terminated by the Company.

IN WITNESS WHEREOF, UNIVERSAL SURETY COMPANY has caused these presents to be signed by its Vice President and its corporate seal to be hereunto

affixed this 17th day of February ,20 10
UNIVERSAL SURETY COMPANY
Secretary By Vice President
State of Nebraska
ss.
County of Lancaster
Onthis__17th  dayof February ,20 10 before me personally came Curtis L. Hartter, to me known, who being by me duly

sworn, did depose and say that (s)he resides in the County of Lancaster, State of Nebraska; that (s)he is the Vice President of the UNTVERSAL SURETY COMPANY, the
corporation described in and which executed the above instrument; that (s)he knows the seal of the said corporation; that the seal affixed to the said instrument is such
corporate seal; that it was so affixed by order of the Board of Directors of said corporation; that (s)he signed (his) (her) name by like order, and that Bylaw, Article V-Section
6, adopted by the Board of Directors of said Company, referred to in the preceding instrument, is now in force.

’ GENERAL NOTARY - HNebeaske
WMW % Tmrm'}‘m
Comm. Exp. Feb, 16, 2014

My Commission Expires February 16, 2014. Notary Public

L, Cheryl A. Brown, Assistant Secretary of UNIVERSAL SURETY COMPANY, do hereby certify that the above and foregoing is a true and correct copy of a Power of
Attomey executed by said UNIVERSAL SURETY COMPANY, which is still in full force and effect,
Signed and sealed at the City of Lincoln, Nebraska this 18th day of January ,2012

Assistant Secretary



Certified Statement Pursuant to Neb. Rev. Stat. § 77-1323

§ 77-1323 Every person, partnership, limited liability company, association, or corporation furnishing labor or material
in the repair, alteration, improvement, erection, or construction of any public improvement shail furnish a certified
statement to be attached to the contract that all equipment to be used on the project, except that acquired since the
assessment date, has been assessed for taxation for the current year, giving the county where assessed.

Pursuant to Neb. Rev. Stat. § 77-1323, |, m‘(‘)/\,(}.ﬁ\ A{' P , do hereby certify that all equipment to
be used on Unit Price for Miscellaneous Landscape Installation and Maintenance Services (Projects
under $10,000.00) Quote 2894, except that equipment acquired since the assessment date, has been assessed

for taxation for the current year, in SQ%M& County, Nebraska.

DATED this 24 day of Aonuarxa , 2012.

e SN

Tite:\ 102 President

STATE OF NEBRASKA

)ss.
COUNTY OF 'Dbuoj\oa
On 50:(\\)&!\; ™\ . 2012, before me, the undersigned Notary Public duly commissioned for and
qualified in said County, personally came Micnoel Acp , to me known to be the identical person,

whose name is affixed to the foregoing instrument and ack?wowledged the execution thereof to be his voluntary act
and deed.

Witness my hand and notarial seal the day and year last above written.

s

Nota\#’ubhc

(SEAL)

GENERAL NOTARY-State of Nebraska
g KAREN AYERS
My Comm. Exp. July 8, 2012

CONTRACT AGREEMENT - City,County,PBC - Unit Price
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CERTIFICATE OF LIABILITY INSURANCE

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLUER. .

LANDHA NURSERY

PAGE 02

DATE(MM/DDIYYYY)
0313112011

TPORTANT. I the certificate holder 18 8n ADDITIONAL INSURED, the policy(les) must be endorsed. f SUBROGATION 1S WAIVED, subject to

additional Insured in favor of City

of Lincoln, Lancaster County and Lince
respects to General Liability as required by written contract,

Tn-Lancaster County Public Building Commission with

.
the terms and conditions of the paliey, certaln policies may require an endorsement, A stetement on this certificate does not confer rights to the e
certificate holder in lieu of such endorsement{s). s

noouc:nk ; g;o'@‘scw 8
Aon rRisk Servites Central, Inc. -
omaha NE Office *me. Euyy: (402) £97-1400 | (R, oy €407) €87-0007 -:‘;
11213 Davenport EMAIL s
Suite 201 ABDRESS: £
Omaha NE 68154 USA
INBURER(S) AFFORDING COVERAGE NAIC ¢

mmib , INSUREBR A Harleysville Mutual Insurance Company 14168
Lanoha Nurseries, Inc. - Ta -
18137 west center oad INSURER B:  Accident Fund Insurance Co of america 10166
omaha NE 6B130-2B00 UsA INSURER C:

INBURER O:

INSURER E:

INSURER Fi .

COVERAGES CERTIFICATE NUMBER: 570041983484 REVISION NUMBER:

THIS 18 TO CERTIFY THAT THE POLICIES OF INBURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 18 SUBJECT TO ALL THE TERMS,
EXCLUSIONE AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. Litmits shown are as raquested
TR TYBE OF INSURANCE ] WO POLICY NUMBER W%WM) HMTs
A" | 6ENERAL LIABILITY VPAQOOODDS JOESF %7 2012} pacH QCEURRENCE §1,000,000
11-12 package "BAWAGE TORENTED
X | COMMERCIAL GENERAL LIABRITY PREMSES [Es securranes) $300,000
CLAIME-MADE OLCUR MED EXP (Any onn parson) $15,000
PERBGNAL & ADV INJURY $1,000,0001
BENERAL AGGREGATE §2,000,000 é
GEN', AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG §2,000,000} £
pouey | X [ieay | X jLOC é
A | AUTOMOBILE LIABILITY BAO0000035070F 647017 2011]04/01/ 2012 COMDINED SINGLE LIk 1,000,
11417 AUtS (Easczidnall $1,000,000
_X— ANY AUTO BODRY NIURY ( Por person) g
=1 ALL OWNED sl\%»;%%umo BODILY INJURY (Por sceident) 8
Lo AUTOS PROPERTY DAMAGE [
. HIRED AUTOS xg%gWNEo ({Par aecidant) %
pansep &
A | K| UMBRELLALME | X | DCCUR CHBOODOOU3B06EF TA/01/2011]04/61/2012 | eAGH OCCURRENCE 2,000,000, ©
EXCESS LIAS CILAMSMADE 13-12 umbrela AGGREGATE $2,000,000
oEn | [RETENTION
ON AND V6064714 04/01/202.1[08701/2012 WC  RYATU. X
o N I I A I B b
ANY FRDFmETot: gm&g ; EXEGUTIVE NI . BACH ACCIDENT $1,000, 000
AN £ DISEASE-EA EMPLOYEE $1,000,000
ggggﬁg'g; O ERATIONS bolow EL. DISEABEPOLICY LIMIT $1,000, 000} coee
S CRIPTION OF GFERATIONS / LOCATIONS | VEHIGLES (Aftsch ACORD 101, Adgitional Remarka Scheeilds, If mere spece 5 reauired)

CERTIFICATE HOLDER

CANCELLATION

RN A

¢ity of Lincoln, nebraska

Attn: sheila ,
440 §, Bth sgreet, suite 200

Lincoln NE 6B508 USA

POLICY PROVIBIONS.

SHOULD ANY OF THE ABOVE DEBCRIBED POLICIER BE CANCBLLED BEFORE THE
EXPIRATION DATE TWEREOF, NOTICE WILL BE DELWERED !N ACCORDANCE WATH THE

st ——— ST
AJTHORIZED REFRESENTATIVE

A, Bt Sonises Contrl: I

ACORD 25 (2010/05)

©1955-2010 ACORD CORPORATION, Al rights reserved.

The ACORD name ant! logo are reglsterad marke of ACORD :

I



. .
52 J DATE(MM/DD/YYYY)
ACOCRD CERTIFICATE OF LIABILITY INSURANCE 040112011
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION 1S WAIVED, subject to -
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the &
certificate holder in lieu of such endorsement(s). =
PRODUCER CONTACT 8
Aon Risk Services Central, Inc. = -
omaha NE Office (e o, Exy: (402) 697-1400 T8 oy, (402) 697-0017 g
11213 pavenport E-MAIL I
suite 201 ADDRESS: L
Omaha NE 68154 usa
' INSURER(S) AFFORDING COVERAGE NAIC #
|NSURﬁD ] ’ INSURER A: Harleysville Mutual Insurance Company 14168
Lanoha Nurseries, Inc. - Accident F -
19111 west Center Road INSURER B: cciden und Insurance Co of America 10166
omaha NE 68130-2800 usa ) INSURER C:
INSURER D:
INSURER E:
INSURER F: :
COVERAGES CERTIFICATE NUMBER: 570042033219 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLIGY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. Limits shown are as requested
WER TYPE OF INSURANCE ADDITSUBH POLICY NUMBER FOLICY EFY. b DN ) LIMITS
A" | GENERAL LIABILITY “{;A(l)gooooi%“’: 837517253& 62761/ 2012} EACH OCCURRENCE $1,000,000
X | COMMERCIAL GENERAL LIABILITY "1 Package gémgigo[g:i'gﬁ?em) $300,000
CLAIMS-MADE OCCUR MED EXP (Any one person) $15,000
PERSONAL & ADV INJURY $1,000,000 &
GENERAL AGGREGATE $2,000,000 %
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG $2,000,000 §
oo [X]59 [X]uoc | g
A | AUTOMOBILE LIABILITY BA00000039070F 0470172011[04/01/2012| COMBINED SINGLE LIMIT $1.000.000] °
11-12 Auto {Ea accident) ' ? .
‘;(" ANY AUTO BODILY INJURY { Per person) §
1 ALL OWNED SCHEDULED BODILY INJURY {Per accident) P
|| Auros r:\g;.ooswmzm PROPERTY DAMAGE ®
Lo HIRED AUTOS AUTOS {Per accident) %
b
&
A | % | UMBRELLA LIAB X | OCCUR CMBOgOOOg39?$8F 04/01/2011}04/01/2012{gacH OCCURRENCE $2,000,000] ©
- — 11-12 v
EXCESS LIAB CLAIMS-MADE morelia AGGREGATE $2,000,000
oe0|  [ReTenTION
B | WORKERS COMPENSATION AND WCV6064714 04/01/2011104/01/2012{  WC  STATU- |0TH.
EMPLOYERS' LIABILITY YIN 11-12 wC TORY LIMITS ER
ER / EXECUTIVE
éﬁi.@éﬁ&'ﬂﬁ&%i /E;%TL% ED; XECUTIV! NIA E.L. EACH ACCIDENT $1,000,000
{Mandatory in NH) E.L. DISEASE-EA EMPLOYEE $1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE-POLICY LIMIT $1,000,000} ..
[
' &
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space Is required) =
Additional Insured in favor of City of Lincoln with respects to General Liability as required by written contract. a
%
=
B
CERTIFICATE HOLDER CANCELLATION E

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE
POLICY PROVISIONS.

gg Eysoftlﬁi gég;‘nSt reet AUTHORIZED REPRESENTATIVE
ou e

Lincoln NE 68508 USA

} ©1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD



