
IN LIEU OF 
           DIRECTORS’ MEETING 

            APRIL 9, 2012
        

 

I. CITY CLERK
    

II. MAYOR  
1. NEWS RELEASE. Government Access channels air programs on bullying. 

III. DIRECTORS

FINANCE/TREASURER
1. Investment Report, with list of investments, for the quarter ending November 30, 2011.  

HEALTH DEPARTMENT
1. NEWS ADVISORY. A news conference will be held Wednesday, April 4th, 1:30 p.m. near Woods

Park playground, 31st and N Street, to announce a community survey on smoking/tobacco use on
outdoor City owned or managed Parks and Recreation property. 

PLANNING COMMISSION
1. Action by the Planning Commission, April 4, 2012.
2. Planning Commission Final Action, April 4, 2012. 

PLANNING DEPARTMENT
1. Memo from Jean Preister, Administrative Officer, regarding Use Permit 82C.

a) Letter from applicant’s representative, Mark Palmer, Olsson Associates, on replacement of trees. 

PUBLIC WORKS AND UTILITIES/ENGINEERING
1. ADVISORY. Sidewalk construction and repair. Various locations. Project number: 702263. 

  
IV. COUNCIL MEMBERS

V. MISCELLANEOUS 

VI. CORRESPONDENCE FROM CITIZENS
1. Memo from Jim Frohman proposing an enhancement to the Civic Plaza project, and concept of the

Bennett Martin Library Plaza.
a) Proposed concept outlines for Bennett Martin Library. 

2. InterLinc correspondence from Scott Schlatter with question on alcohol server training and permits. 
3. Reply from Tonya Peters, Assistant City Attorney, to question submitted in #2 above from Scott

Schlatter on alcohol server training and permits.   
  

VII. ADJOURNMENT  
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OFFICE OF THE MAYOR

Citizen Information Center, 555 South 10th Street, Lincoln, NE 68508, 402-441-7831

FOR IMMEDIATE RELEASE: April 5, 2012    

FOR MORE INFORMATION: Diane Gonzolas, Citizen Information Center, 441-7831

             

GOVERNMENT ACCESS CHANNELS AIR PROGRAMS ON BULLYING

A presentation by Kirk Smalley, whose son committed suicide after being bullied, is now airing

on the City government access channels – 5 CITY-TV and 10 Health (Time Warner Cable

channels 5 and 10).  The Oklahoma man was in Lincoln for a March 22nd program at the

BryanLGH College of Health Sciences, co-sponsored by the School Community Intervention and

Prevention Program.   The channels also will air a one-on-one interview with Smalley.

Smalley and his wife Laura of Perkins, Oklahoma started an anti-bulling” campaign after their

11-year-old son Ty committed suicide in May 2010.  He had been suspended from school for

pushing another child who had bullied him for years.  Students at Oklahoma State University

started a Facebook page in his honor called “Stand for the Silent,”and it has become an

international movement.  The Smalleys have spoken at about 375 schools, and the Lincoln visit

was part of a 10-day tour across Nebraska.

The channels also are airing a lecture by Dr. Susan Swearer, professor of school psychology at

UNL and Co-Director of the Bullying Research Network.  Her lecture was titled “The Real Truth

About Bullying Prevention and Intervention: What Can Parents, Teachers and Students Do?”

Swearer was unable to attend the March 22nd program at St. Mark’s United Methodist Church,

so the lecture was presented by Dr. Eve Brank, her colleague in the Psychology Department.

According to the American Justice Department, one out of every four children is victim of

bullying, and at least two children are bullied every seven minutes.  AmeriCorps and

ServeNebraska are sponsoring “Nebraska Stand for the Silent” Friday April 20 and are asking

schools and other organizations to observe a seven-second moment of silence, recite an anti-

bullying pledge and release balloons.  More information is available at serve.nebraska.gov.

5 CITY-TV and 10 Health also are running public service announcements for “Stand for the

Silent” and plan to air other anti-bullying presentations. Program schedules for 5 CITY-TV and

10 Health are available at lincoln.ne.gov (click on the channel icon in the upper right corner). 

The program on Kirk Smalley also can be viewed through video-on-demand and the youtube

sites for 10 Health and 5 CITY-TV, available at the same website.  

Programming on 10 Health is made possible by a grant from the Community Health Endowment

of Lincoln. 
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DATE: April 3, 2012

FOR MORE INFORMATION: Brian Baker, 402-441-8046
Lincoln-Lancaster County Health Department

On Wednesday, April 4  at 1:30 p.m. a news conference will be held to announce a communityth

survey designed to obtain public input regarding smoking/tobacco use on outdoor City owned or
managed Parks and Recreation property.

The news conference will be held near the Woods Park playground, 31  and ‘N’ Street (south ofst

the Health Department building).  Alternate location due to inclement weather will be conference
room 2135, second floor, on the west end of the Health Department, 3140 ‘N’ Street. 
Conference presenters will include Judy Halstead, Health Director, Lincoln-Lancaster County
Health Department; Lynn Johnson, Director, City of Lincoln Parks and Recreation Department;
Todd Fitzgerald, member, Parks and Recreation Advisory Board; and, Dr. Lisa Peterson,
member, Lincoln-Lancaster County Board of Health.

The survey will be available from April 3 to April 30 on the homepage of the City’s website,
www.lincoln.ne.gov.  Click on “City Parks Tobacco Survey” in the “Hot Box” of featured City
items.  Paper versions of the survey will be available April 3 to April 30 in the Lincoln-Lancaster
County Health Department lobby, 3140 ‘N’ Street, and at the Parks and Recreation Department
Administration building, 2740 ‘A’ Street.

Results of the community survey will help the Board of Health and the Parks and Recreation
Advisory Board in determining possible next steps in changing parks policy.



** ACTION BY PLANNING COMMISSION **
April 4, 2012

NOTICE: The Lincoln/Lancaster County Planning Commission will hold a public
hearing on Wednesday, April 4, 2012, at 1:00 p.m., in Hearing Room 112
on the first floor of the County-City Building, 555 S. 10th St., Lincoln,
Nebraska, on the following items.  For more information, call the
Planning Department, (402) 441-7491.

**PLEASE NOTE: The Planning Commission action is final action on any item
with a notation of “FINAL ACTION”.  Any aggrieved person may appeal Final
Action of the Planning Commission to the City Council or County Board by
filing a Notice of Appeal with the City Clerk or County Clerk within 14 days
following the action of the Planning Commission. 

The Planning Commission action on all other items is a recommendation to
the City Council or County Board. 

AGENDA 

WEDNESDAY, APRIL 4, 2012

[All Members Present]

Approval of minutes of the regular meeting held March 21, 2012. **APPROVED, 9-0**

1. CONSENT AGENDA:
(Public Hearing and Administrative Action) 

COMPREHENSIVE PLAN: 
1.1 Comprehensive Plan Conformance No. 12001, to review a proposed 

Page conservation easement as to conformance with the 2040 Lincoln/Lancaster
01 County Comprehensive Plan, on property generally located at N. 70th Street

and Waverly Road. *** FINAL ACTION *** 
Staff recommendation: Conformance with the Comprehensive Plan  
Staff Planner: Sara Hartzell, 441-6371, shartzell@lincoln.ne.gov
Planning Commission ‘final action’: A FINDING OF CONFORMANCE
WITH THE COMPREHENSIVE PLAN, 9-0.
Resolution No. PC-01273.



PERMITS: 
1.2 Special Permit No. 12006, for the excavation of soil, on property generally

Page located at N. 84th Street and Havelock Avenue. *** FINAL ACTION *** 
21 Staff recommendation: Conditional Approval   

Staff Planner: Tom Cajka, 441-5662, tcajka@lincoln.ne.gov
Planning Commission ‘final action’: CONDITIONAL APPROVAL, as set
forth in the staff report dated March 21, 2012, 9-0.
Resolution No. PC-01274.

1.3 Special Permit No. 12007, Cedar Cove Townhomes Community Unit Plan,
Page for approximately 12 lots with 12 dwelling units, with a waiver request to
37 reduce the rear yard setback for decks on Lots 1-10, Block 3, on property

generally located at N. 91st Street and Leighton Avenue. 
*** FINAL ACTION *** 
Staff recommendation: Conditional Approval   
Staff Planner: Tom Cajka, 441-5662, tcajka@lincoln.ne.gov
Planning Commission ‘final action’: CONDITIONAL APPROVAL, as set
forth in the staff report dated March 16, 2012, 9-0.
Resolution No. PC-01275.

1.4 Special Permit No. 12008, for the sale of alcohol for consumption on and off
Page the premises, on property generally located at S. 48th Street and Van Dorn
45 Street, 2548 S. 48th Street.  *** FINAL ACTION ***

Staff recommendation: Conditional Approval   
Staff Planner: Brian Will, 441-6362, bwill@lincoln.ne.gov
Planning Commission ‘final action’: CONDITIONAL APPROVAL, as set
forth in the staff report dated March 21, 2012, 9-0.
Resolution No. PC-01276.

MISCELLANEOUS: 
1.5 Street and Alley Vacation No. 12001, to vacate multiple and various rights-of-

Page way and alleys located in the West Haymarket area between L Street and U
59 Street and between 2nd Street and 7th Street.

Staff recommendation: Conformance with the Comprehensive Plan  
Staff Planner: Rashi Jain, 441-6372, rjain@lincoln.ne.gov
Planning Commission recommendation: A FINDING OF
CONFORMANCE WITH THE COMPREHENSIVE PLAN, 9-0.
Scheduling of Public Hearing before City Council pending.

2. REQUESTS FOR DEFERRAL: None.

3. ITEMS REMOVED FROM CONSENT AGENDA: None.



4. PUBLIC HEARING AND ADMINISTRATIVE ACTION:

COMPREHENSIVE PLAN: 
4.1 Comprehensive Plan Conformance No. 12002, to review as to conformance

Page with the 2040 Lincoln-Lancaster County Comprehensive Plan, proposed
77 amendments to the Nebraska Innovation Campus (NIC) Redevelopment Plan

to incorporate the Theresa Street Blight and Substandard Redevelopment
Area; to update the Redevelopment Plan to include changes that have
occurred since its adoption in November 2010; and to add the Phase I NIC
projects, including renovation of the 4-H and Industrial Arts Buildings with
construction of a companion building to each and construction of two
additional research buildings.  The Redevelopment Plan Area is adjacent to
the University of Nebraska-Lincoln (UNL) city campus and includes the
former Nebraska State Fair Park. The boundaries are generally from N.
Antelope Valley Parkway to N. 27th Street, between Salt Creek and the
Burlington Northern Santa Fe Railroad corridors.
Staff recommendation: Conformance with the Comprehensive Plan  
Staff Planner: Brandon Garrett, 441-6373, bgarrett@lincoln.ne.gov
Had public hearing.
Planning Commission recommendation: A FINDING OF
CONFORMANCE WITH THE COMPREHENSIVE PLAN, 9-0.
Public Hearing before City Council tentatively scheduled for Monday,
April 30, 2012, 5:30 p.m.

* * * * * * * * * * 

AT THIS TIME, ANYONE WISHING TO SPEAK ON AN ITEM
NOT ON THE AGENDA, MAY DO SO

* * * * * * * * * *

PENDING LIST:

1. Change of Zone No. 11028, amending Section 27.35.025 of the Lincoln Municipal
Code to allow the sale of alcoholic beverages for consumption on the premises in
the B-4 Lincoln Center Business District as a permitted conditional use; and
repealing Section 27.35.025 of the Lincoln Municipal Code as hitherto existing.
(2-22-12: Planning Commission voted 7-0 to continue public hearing on May
16, 2012 at the request of the applicant.) 



Planning Dept. staff contacts: 

Steve Henrichsen, Development Review Manager . . . 441-6374 . . shenrichsen@lincoln.ne.gov
Nicole Fleck-Tooze, Long Range Planning Manager . 441-6363 . . ntooze@lincoln.ne.gov
Mike Brienzo, Transportation Planner . . . . . . . . . . . . 441-6369 . . mbrienzo@lincoln.ne.gov 
Tom Cajka, Planner . . . . . . . . . . . . . . . . . . . . . . . . . 441-5662 . . tcajka@lincoln.ne.gov
David Cary, Planner . . . . . . . . . . . . . . . . . . . . . . . . . 441-6364 . . dcary@lincoln.ne.gov
Christy Eichorn, Planner . . . . . . . . . . . . . . . . . . . . . 441-7603 . . ceichorn@lincoln.ne.gov
Brandon Garrett, Planner . . . . . . . . . . . . . . . . . . . . . 441-6373 . . bgarrett@lincoln.ne.gov
Stacey Groshong Hageman, Planner . . . . . . . . . . . 441-6361 . . slhageman@lincoln.ne.gov 
Sara Hartzell, Planner . . . . . . . . . . . . . . . . . . . . . . . 441-6371 . . shartzell@lincoln.ne.gov
Rashi Jain, Planner . . . . . . . . . . . . . . . . . . . . . . . . . 441-6372 . . rjain@lincoln.ne.gov
Brian Will, Planner . . . . . . . . . . . . . . . . . . . . . . . . . . 441-6362 . . bwill@lincoln.ne.gov
Ed Zimmer, Historic Preservation Planner . . . . . . . . . 441-6360 . . ezimmer@lincoln.ne.gov 

* * * * * *
The Planning Commission meeting

which is broadcast live at 1:00 p.m. every other Wednesday
will be rebroadcast on Sundays at 1:00 p.m. on 5 City TV, Cable Channel 5.

* * * * *
The Planning Commission agenda may be accessed on the Internet at

http://www.lincoln.ne.gov/city/plan/pcagenda/index.htm 



PLANNING COMMISSION FINAL ACTION
NOTIFICATION

TO : Mayor Chris Beutler
Lincoln City Council

 
FROM : Jean Preister, Planning

DATE : April 5, 2012

RE : Notice of final action by Planning Commission: April 4, 2012

Please be advised that on April 4, 2012, the Lincoln City-Lancaster County Planning
Commission adopted the following resolutions:

Resolution No. PC-01273 (Comprehensive Plan Conformance No. 12001) finding the
proposed acquisition of a conservation easement by the Lower Platte South NRD from
the View Pointe North Homeowners Association to be in conformance with the 2040
Lincoln-Lancaster County Comprehensive Plan.  The purpose of the conservation
easement is to preserve and protect the wildlife habitat area, scenic beauty, natural
drainageways and open space over 27.56 acres generally located at North 79th Street
and Waverly Road. 

Resolution No. PC-01274, approving Special Permit No. 12006, with conditions,
requested by the Lancaster County Ag Society, for authority to conduct excavation on
AG Agriculture zoned property located at North 84th Street and Havelock Avenue. 

Resolution No. PC-01275, approving Special Permit No. 12007, with conditions,
requested by Cedar Cove Townhomes, LLC, for authority to develop Cedar Cove
Townhomes Community Unit Plan for 12 dwelling units, together with a waiver of the
requirements of the R-4 Residential District to reduce the rear yard setback to 12 feet for
unenclosed decks more than 3 feet above the ground for lots backing onto common
open space, and to reduce the rear yard setback from 25 feet to 22 feet for Lot 2, Block
2, on property generally located at North 91st Street and Leighton Avenue.

Resolution No. PC-01276, approving Special Permit No. 12008, with conditions,
requested by World Eats Company, for authority to sell alcoholic beverages for
consumption on and off the premises, on property generally located at 2548 South 48th

Street.  

This is final action unless appealed to the City Council by filing a notice of appeal with the City
Clerk within 14 days of the action by the Planning Commission.  

The Planning Commission Resolution may be accessed on the internet at www.lincoln.ne.gov
(Keyword = PATS).  Use the “Search Selection” screen and search by application number (i.e.  
CPC12001, SP12006, SP12007, SP12008).  The Resolution and Planning Department staff
report are in the “Related Documents” under the application number.

Q:\shared\wp\jlu\2012 ccnotice\040412
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Mary M. Meyer

From: Jean Preister
Sent: Wednesday, April 04, 2012 10:01 AM
To: Council Packet
Cc: Marvin S. Krout; Steve S. Henrichsen; Rashi R. Jain; Dennis D. Bartels; 

'bmorris@morristituslaw.com'; Rick R. Peo
Subject: BP:  Bill #12R-61, Use Permit No. 82C, Appeal
Attachments: UP82C Applicant Letter 040312.pdf

Attached is a letter received from the applicant’s representative regarding replacement of trees. 
 
The appeal of Use Permit 82C is Bill #12R‐61, scheduled for introduction on 4/09/12 and public hearing on 4/16/12.     
 
‐‐Jean	Preister,	Administrative	Officer	
Planning	Department	
402‐441‐6365	
 





April 4, 2012

SIDEWALK CONSTRUCTION & REPAIR 
Various Locations

Project Number 702263

The City of Lincoln  has awarded a contract for sidewalk construction and repair at various locations

in Lincoln. Sidewalk District No. 96 for construction of the sidewalk at locations where sidewalk does

not currently exist was initiated by Ordinance No. 19628.  The project includes construction of

sidewalk along the east and west sides of Northwest 20th Street south of West ‘Q’ Street, the west side

of Northwest 48  Street from West Madison Avenue to West Adams Street, the west side of Northth

27th Street between Enterprise Drive and Fletcher Avenue, the north side of Benton Street at North

66th Street and the west side of South 70  Street from Stevens Ridge Road to Nebraska Highway 2.th

The contract for this work has been awarded to Walton Construction Company of Lincoln.

The contractor has indicated work will begin within the next several days.  It is expected the

construction of the sidewalk will be completed in 30 to 45 days.  The work will include repair of

existing sidewalk and curb ramps necessary for the completion of an accessible sidewalk.  There will

be some inconvenience to residents in this area as sidewalk sections are removed and replaced and

sidewalk locations are closed and barricaded to complete this work.  Driveways may also be closed for

short durations to complete work on sidewalk through driveways.

We request the patience and cooperation of residents in this area as the contractor progresses with this

work.  If you have a sprinkler system, it is advisable that you mark the location of the sprinkler lines

and heads.  The City does not accept responsibility for repair of sprinkler systems.

Contacts for the project are:

Project Manager: Contractor:

Harry Kroos Ken Walton

Public Works Walton Construction

402-441-7541 402-464-5797

702263 Adv HBK tdq.wpd
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Mary M. Meyer

From: jimtell@gmail.com on behalf of Jim Frohman [JimFrohman@gmail.com]
Sent: Wednesday, April 04, 2012 5:13 PM
To: Mayor; Council Packet; g.mickells@lincolnlibraries.org; m.harris@lincolnlibraries.org; 

k.mckillip@lincolnlibraries.org; a.stevenson@lincolnlibraries.org; 
m.florence@lincolnlibraries.org; d.marvin@lincolnlibraries.org; 
h.schimek@lincolnlibraries.org; h.friedman@lincolnlibraries.org

Cc: jbechtel@journalstar.com; dbundy@journalstar.com; tuland@downtownlincoln.org; 
wbirdsall@lcoc.com; Coby Mach

Subject: Civic Plaza Enhancement
Attachments: Bennett Martin Library Plaza Final.pdf

I would like to propose a significant enhancement to the Civic Plaza project. 

I've attached a short PDF which outlines the concept of the Bennett Martin Library Plaza. 

Please review the PDF and consider asking the Mayor and Council to add this suggestion to the options being 
considered by the artist and architects working on the plaza project design. 

Thanks for your attention. 
 
--  
Jim Frohman 
3120 South 72nd Street 
Apt. 156 
Lincoln, NE 68506 
JimFrohman@gmail.com 
(402) 474-0502 
 



Enhancement 
Of 

Civic Plaza Concept 
 

Bennett Martin 
Library Plaza 



First let’s review the civic plaza concept with a 
couple images. 



Lincoln Downtown Master Plan, 2005, P. 73 



Lincoln Downtown Master Plan, 2005, P. 71 



Now let’s look at the 

Bennett Martin Library Plaza 

 concept. 



Note that I am not an architect, engineer, designer, 
or artist. 

 
So please use your imagination to enhance and see 

the full potential of the 
 

 Bennett Martin Library Plaza. 



Created using Google SketchUp 8 



Created using Google SketchUp 8 



Created using Google SketchUp 8 



Let’s keep that imagination going. 
 

Plaza area only slightly smaller than civic plaza but will have access to public 
restrooms at the northwest corner of the plaza. 

 
Plaza is shaded and protected from the elements. 

 
Adding integrated removable protections on the west and south would 

further enhance year around usability. 
 

Green roof on library could serve as second gathering space and a nice 
environmentally friendly place for library patrons to read. 

 
Smaller but more numerous floors will allow for a wide variety of layouts.  

Floors could be dedicated to a collection and isolated if desired or have 
additional security for certain floors such as the children’s collection. 

 
How about sky balconies on the top floors?  Balconies with glass floors that 

extend over the sidewalk.  Would you dare to step out into open space? 
 



The Bennett Martin Library Plaza significantly enhances the civic plaza idea. 
 
The Bennett Martin Library Plaza addresses the issues around renovating or 
relocating the library. 
 
The Bennett Martin Library Plaza is a win win for the community, a great 
plaza space for community activities co-located with a fantastic new central 
library. 
 
 
So what are the next steps? 
 
Ask the artists, architects, and engineers already working on the civic plaza 
to add the Bennett Martin Library Plaza as an option.  To take this very rough 
concept and turn it into the jewel it could be. 
 
Delay the current rush to implement the civic plaza until the Bennett Martin 
Library Plaza can be fully designed and evaluated by everyone. 
 



Bennett Martin Library Plaza 
 

 

A multi-use public space coexisting with the new 
main library branch. 

 

A destination and showcase site for the city of 
Lincoln and her citizens. 



Concept and presentation 
by 

James Frohman 
March 2012 
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Mary M. Meyer

From: WebForm [none@lincoln.ne.gov]
Sent: Wednesday, April 04, 2012 12:24 PM
To: Council Packet
Subject: InterLinc: Council Feedback

InterLinc: City Council Feedback for 
  General Council 
 
Name:     Scott Schlatter 
Address:  3325 Longview Ct. 
City:     Lincoln, NE, 68056 
 
Phone:    402‐770‐2643 
Fax:       
Email:    sareghv@aol.com 
 
Comment or Question: 
I believe that the city has golf cousrses that serve alcohol. Is the city going to make it's 
employees that serve pay for their permits or is the city going to pay for it? Don't you 
think having alchohol sales on Sunday morning before noon is promoting consumption? 
 



1

Mary M. Meyer

From: Tonya L. Peters
Sent: Thursday, April 05, 2012 10:47 AM
To: 'sareghv@aol.com'
Cc: Joy L Citta; 'EUWC@aol.com'; Mary M. Meyer
Subject: RE: InterLinc: Council Feedback

Mr. Schlatter, 
 
Your question regarding the proposed ordinance was forwarded to me.  The individuals who work 
in the pro‐shops associated with the City owned golf courses are not City employees.  They 
are employed by the golf profession.  The golf professional is a contractor of the City.  
Anyone working for the golf professional who sells or serves alcohol would be required to 
take the training and obtain a permit.  It is up to the golf professional as to if he/she 
will pay for the permit, or require their employees to pay for the permit. 
 
As to whether or not Sunday sales is promoting consumption, this would appear to be a 
subjective question.  If you are for or against Sunday sales, I recommend you communicate 
your position to your elected council member.   
 
Thank you for your interest.  If you have any further questions, please feel free to ask. 
 
Tonya Peters 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Mary M. Meyer On Behalf Of Council Packet 
Sent: Thursday, April 05, 2012 8:37 AM 
To: Joy L Citta; Tonya L. Peters; 'EUWC@aol.com' 
Subject: FW: InterLinc: Council Feedback 
 
Received this morning. Whoever replies please send copy to this office.   
Thank you, 
Mary  
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: WebForm [mailto:none@lincoln.ne.gov]  
Sent: Wednesday, April 04, 2012 12:24 PM 
To: Council Packet 
Subject: InterLinc: Council Feedback 
 
InterLinc: City Council Feedback for 
  General Council 
 
Name:     Scott Schlatter 
Address:  3325 Longview Ct. 
City:     Lincoln, NE, 68056 
 
Phone:    402‐770‐2643 
Fax:       
Email:    sareghv@aol.com 
 
Comment or Question: 
I believe that the city has golf cousrses that serve alcohol. Is the city going to make it's 
employees that serve pay for their permits or is the city going to pay for it? Don't you 
think having alchohol sales on Sunday morning before noon is promoting consumption? 



DIRECTORS’ AGENDA
ADDENDUM 

   MONDAY, APRIL 9, 2012

 I. CITY CLERK

 II. CORRESPONDENCE FROM THE MAYOR & DIRECTORS

MAYOR
1. NEWS RELEASE. “O” Street to close from 17th Street to 21st Street. 
2. NEWS RELEASE. Mayor Beutler’s public schedule for the week of April 7th through April 13,

2012.  

III. DIRECTORS

COMMISSION ON HUMAN RIGHTS
1. Meeting agenda for Thursday, April 12, 2012 at 555 S. 10th, in the City Council Chambers. 

HEALTH DEPARTMENT
1. NEWS RELEASE. Household hazardous waste collection scheduled for April 28, 2012. 
2. NEWS RELEASE. Bed bug infestation workshop. 

PARKS AND RECREATION
1. Meeting agenda for Thursday, April 12, 2012 at the Parks & Recreation Department, at 4:00 p.m.
2. Meeting minutes of Parks & Recreation Advisory Board of Thursday, March 8, 2012, with fact

sheets.  

PLANNING DEPARTMENT
1. Explanation of Use Groups legislation. 

PUBLIC WORKS AND UTILITIES/ENGINEERING
1. ADVISORY. Construction. Storm water channel project. Project Number: 240317. Outlot A,

Stettinger Addition. 
2. ADVISORY. Notice of O Street closure and traffic detour. Project #880109.  

  
IV. COUNCIL MEMBERS

V. CORRESPONDENCE FROM CITIZENS
1. Correspondence from Wayne Boles. Dialogue on draft of Alcohol Server Ordinance.  
2. Letter from Mill’s Squeegee communicating their concern on required training for all sellers of

alcohol in Lincoln,. (Each City Council Member received letter)
3. Letter to Councilman Jon Camp from Prairie Lake Mobil stating their concern with required

training for all sellers of alcohol in Lincoln, and other programs currently in place.  

F:\FILES\CITYCOUN\WP\Addendums 2012\April 2012\Addendum 04.09.12.wpd             



PUBLIC WORKS AND UTILITIES DEPARTMENT
Engineering Services, 901 West Bond, Lincoln, NE 68521, 402-441-7711

FOR IMMEDIATE RELEASE: April 6, 2012   
FOR MORE INFORMATION: Kris Humphrey, Engineering Services, 402-441-7711

“O” STREET TO CLOSE FROM 17TH TO 21ST STREETS

Beginning Monday, April 16, “O” Street will close between 17th to 21st streets for
reconstruction.  Work will include the installation of a new traffic signal at the intersection of
19th and “O” streets.

Barring unforeseen delays, the contractor will have 85 days to complete the work and open “O”
Street to through-traffic July 10.  During construction, traffic rerouted to these detours:
• Eastbound: north on 17th (one way) east on “P” (one way) and south on 21st
• Westbound: north on 21st, west on “Q” (one way) and south on 16th (one way)

Businesses along “O” Street will remain open, and a chain link fence will separate pedestrians 
from the construction zone.

The work is part of the Antelope Valley Project currently under construction from “P” to “K”
street along 19th Street/Antelope Valley Parkway.  More information on the project is available
on the City website lincoln.ne.gov (keyword: antelope – click on “construction information”).
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Date: April 6, 2012
Contact: Diane Gonzolas, Citizen Information Center, 402-441-7831

Mayor Beutler’s Public Schedule
Week of April 7 through 13, 2012

Schedule subject to change

Saturday, April 7
• Prime Time Family Reading Time (sponsored by Nebraska Humanities Council and

Lincoln City Libraries), remarks - 1:30 p.m., Bennett Martin Public Library, 14th and
“N” streets (fourth floor auditorium)

• Nepalese New Year 2069, remarks, medallion and honorary citizenship presentation to
Ambassador to the U.S. from Nepal - 5:30 p.m., East Campus Union, 1705 Arbor Dr.

Monday, April 9
• Mayor’s Neighborhood Roundtable meeting - 5:30 p.m., Mayor’s Conference Room,

County-City Building, 555 S. 10th St.

Tuesday, April 10
• Lincoln Lancaster County Board of Health annual luncheon and awards ceremony,

remarks and award presentations - 11:30 a.m., Lincoln Station Great Hall, 201 N. 7th St.
• News conference, local officials supporting LB357 (local option sales tax bill), remarks -

3:30 p.m., State Capitol Rotunda

Wednesday, April 11
• Public Service Commission (PSC) hearing on Happy Cab application, remarks - 9 a.m.,

PSC, 1200 “N” St., Suite 300

Thursday, April 12
• Northview Lincoln Business Association luncheon, remarks - noon, Steak House, 33rd

and Adams/Cornhusker Hwy.

Friday, April 13
• Commercial Real Estate Workshop (CREW), remarks - 9 a.m., CenturyLink Center,

Omaha
• Nebraska Press Association convention, remarks - noon, Holiday Inn Downtown, 141 N.

9th St.



CITY OF LINCOLN  

COMMISSION ON HUMAN RIGHTS  

Thursday, April 12, 2012, 4:00 p.m. 
City Council Chambers, 555 South 10th Street 

 
AGENDA 

 
I. Roll Call 

 II.  Approval of Minutes for March 29, 2012 Commission Meeting               
III. Approval of Agenda for April 12, 2012 Commission Meeting  
IV.  Case Dispositions 

 A.   Reasonable Cause/ No Reasonable Cause 
1.   LCHR No.:  11-0427-016-E-R 
2.   LCHR No.:  11-0608-026-E-R 
3.    LCHR No.:  11-0824-032-E-R 

                                                    
    B.  Pre-Determination Settlement Agreements 
               1.    LCHR No.:  11-0513-020-E-R (To Be Handed Out) 
               2.    LCHR No.:  11-1027-018-H (To Be Handed Out) 
                            3.    LCHR No.:  12-0106-001-E-R 
     
    C.  Issue Charge & Set to Public Hearing 
               1.    LCHR No.:  11-1109-019-H     
                                     
                          VI. Old Business 

A. Changes to Commission Initiated Complaint Procedure 
B. Civil Rights Conference 

 
VII. New Business 

A. Resignation of Jose Quintero 
   

VIII. Public Comment** 

IX. Adjournment 

**Public comments are limited to 5 minutes per person. Members of the public may address any item 
of interest to the LCHR during this open session with the exception of LCHR cases. Also, no member 

of the public who wishes to address the Commission will be allowed to examine any individual 
Commissioner or staff member on any item/question before the Commission unless invited to do so by 
the Chairperson. 

 



 

FOR IMMEDIATE RELEASE: April 13, 2012  

FOR MORE INFORMATION: Dan N. King, Environmental Health Specialist, 402-441-8084 

     Laurel Erickson, Environmental Educator, 402-441-8035 

 

 

Household Hazardous Waste Collection Scheduled April 28  

Springtime is a great time for getting rid of those unwanted excess chemicals around the home. A good cleaning 

now will make your home safer for those summer months when children are home more, preventing accidental 

poisonings or injury from hazardous household products.  

Bring those products to a Household Hazardous Waste (HHW) Collection, sponsored by the Lincoln-Lancaster 

County Health Department (LLCHD), on Saturday, April 28, 2012, from 9 a.m. to 1 p.m. at Wal-Mart at 87
th

 & 

Highway 2. The event is for Lincoln and Lancaster County households, not businesses. Wal-Mart will offer 

reusable shopping bags to collection participants, who will also receive a 2012 Waste Reduction and Recycling 

Guide.  

Items accepted at the HHW collection include fluorescent bulbs (CFLs) and tubes, pesticides, paint thinners, 

stains, polishes and waxes, turpentine, oil-based paint, pool cleaning chemicals, flea and tick powders, rodent 

poison, charcoal starter fluids, mixed or old gasoline, mercury-containing items including thermometers, 

upholstery cleaners, grease removers and brake and power steering fluids.   

Items that can be recycled or safely disposed of locally will not be accepted at the HHW collection: latex paint, 

motor oil, gas grill cylinders, pharmaceutical waste, electronics, and batteries. The Waste Reduction and 

Recycling Guide provides information on what to do with those items (and can be accessed on-line at 

www.lincoln.ne.gov, keyword: recycling). Wal-Mart stores accept a variety of items for recycling any day, 

including button batteries, plastic bags, empty medicine vials, cellphones, tires, and up to five quarts of used oil. 

  

Additional spring collections include one on Saturday, May 21, at Pfizer, Inc., and a Friday, June 8, collection at 

Union College. For more information about the collections, contact 402-441-8021 or check the website at 

www.lincoln.ne.gov (keyword: household).  



FOR IMMEDIATE RELEASE: August 9, 2012  

FOR MORE INFORMATION: Harry Heafer, 402-441-8032, hheafer@lincoln.ne.gov 

 

BED BUG INFESTATION WORKSHOP 

 

If you are a landlord, or the manager of a property, a hotel, a furniture rental business, or 

a thrift store, and have not experienced bed bugs, you are fortunate - it is likely only a matter of 

time before you will have an infestation.  This workshop will help you understand the most 

effective treatments and management steps to prevent and reduce the severity of a bed bug 

infestation.   

This Bed Bug Infestation Workshop is scheduled for Thursday, April 19, 2012 from 7:00 

p.m. – 9:30 p.m., at the Lincoln-Lancaster County Health Department, 3140 ‘N’ Street, lower 

level Training Center.  Due to limited seating, pre-registration is encouraged and is only $10 per 

person by April 13.  Those who have not pre-registered will be allowed to attend only if seating 

is available and will pay $15 at the door. 

Topics will include: bed bug identification, biology and behavior; common hiding places; 

treatment options; and property owner and tenant responsibilities. “Spot,” Lincoln’s first bed bug 

sniffing dog, will provide a live demonstration of bed bug identification.  Presenters will include 

Barb Ogg, PhD, UNL Cooperative Extension in Lancaster County, and Health Department staff. 

Bed bug infestations have made a world-wide resurgence and Lincoln is experiencing 

problems much like other cities.  The most common and problematic cases are in apartment 

houses with multiple unit dwellings where bed bugs travel easily between units.  Used furniture 

has also been a common source for bed bug infestations.  

For more information please call 441-8040.  

### 

mailto:hheafer@lincoln.ne.gov
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Jean Preister

From: Jean Preister
Sent: Monday, April 09, 2012 10:42 AM
Cc: Marvin S. Krout; Steve S. Henrichsen; Christy J. Eichorn; Rick R. Peo; David G. Ensign
Subject: "Use Groups" legislation

To the Lincoln Development Community 
       
Over the last year, we have spent some significant time developing and discussing the Use Groups project.  Planning 
staff met with interested members of the Development Community on November 17, 2011, to answer questions and 
take comments on the proposed changes.  Use Groups has been a continually evolving document as we have made 
adjustments and improvements based on the comments we have received.  Since January, we have made several more 
improvements to the Use Groups draft.   
 
First, we added a chapter called Use Permits.  In this new Chapter we consolidated information on the Use Permit 
process which today is duplicated in each of the five Use Permit districts.   
 
The second change includes clarifying a provision in the Additional Height and Area Regulations chapter.  The change 
allows that front, side and rear yards may be used for outdoor recreation areas for early childhood care facilities and for 
residential health care facilities such as Alzheimer or assisted living facilities. 
 
Third, staff has grouped health care facilities into two categories: Residential Health Care and Non Residential Health 
Care.  Domiciliary care, convalescent homes, and nursing homes are a few of the facilities that will fall under the 
residential health care special permit.  The non‐residential health care special permit has the same conditions as the 
existing domiciliary care special permit.  Other health care facilities such as hospitals and surgical centers will continue to 
be regulated by the non‐residential health care special permit.  The conditions in these special permits will not change.  
Residential health care facilities will continue to be allowed by special permit in all residential districts, but they will also 
be allowed by special permit in all B and O zoning districts, but not in the H or I districts. These changes will address the 
inconsistencies that arose with a recent health care special permit on West O Street. 
 
Fourth, the term “nonprofit philanthropic institution” is being removed.  These types of uses will be regulated under the 
neighborhood services use type and will not include residential uses.   
 
Staff has tentatively scheduled Use Groups to go to a Planning Commission hearing on Wednesday, May 16, 2012.  
Changes in legislative format have been posted to our website under “Use Groups” for your review 
http://lincoln.ne.gov/city/plan/usegroups/index.htm 
 
If you have any questions or comments regarding Use Groups please do not hesitate to contact Christy Eichorn in the 
Planning Department at 402‐441‐7603 or ceichorn@lincoln.ne.gov 
 
cc:  Lincoln City Council 
       Mayor’s Neighborhood Roundtable 
 
Jean Preister, Administrative Officer 
Planning Department 
4024416365 
 



April 5, 2012

CONSTRUCTION ADVISORY

STORM WATER CHANNEL PROJECT
Project Number 240317

OUTLOT A STETTINGER ADDITION

The City of Lincoln  has awarded a contract for grading and improvements along the drainage channel across

Outlot ‘A’ Stettinger Addition,  located near S. 40th Street and Faulkner Blvd.  TCW Construction Company

of Lincoln has been awarded the contract for completion of this work.

The contractor has indicated work will begin within the next several days.  It is expected the project will take

two to three weeks to complete the work to the channel liner, regrading the embankment along the channel

liner, removal of the trees along the channel and reseeding of the construction area.

There will be some inconvenience to residents in this area as the work is ongoing near the rear yard of the

properties along Browning Street and South 41st Street Court.  The work will not require any work beyond the

property limits of the outlot.

We request the patience and cooperation of residents in this area as the contractor progresses with this work.

This project is funded with funds acquired through a grant from the Department of Environmental Quality. 

The Public Works and Utilities Department will administer this contract.

If you have any questions or concerns, please feel free to contact any of the following individuals involved

in the completion of the contract:

Project Manger Contractor Project Engineer

Engineering Services TCW Construction Company Watershed Management

Harry Kroos Chad Aldrich Ed Kouma

402 429-4872 402 475-5030 402 441-7018

240317 Adv HBK.wpd



April 6, 2012

Notice of O Street Closure and Traffic Detour
Project #880109

Beginning Monday April 16, 2012, O Street pavement and sidewalk will be reconstructed from 17th

to 21st Streets, and a new traffic signal will be constructed at the intersection of 19th and O Streets.

Assuming no unforeseen delays, the Contractor will have 85 days to complete this work and open O

Street to thru traffic.  During reconstruction, O Street will be closed and traffic rerouted to these

detours:

• Eastbound: North on 17th (one way), East on “P” (one way) and South on 21st

• Westbound: North on 21st, West on “Q” (one way) and South on 16th (one way)

During reconstruction, a chain link fence will separate pedestrians from the construction zone along

O Street.  The Contractor will coordinate with individual businesses in order to reconstruct the

sidewalk adjacent to buildings and building access points.

Although landscape beds will be constructed at this time, the actual vegetation (trees, shrubs, etc.) will

be accomplished under a separate construction contract in the Spring of 2013.

This reconstruction is part of the Antelope Valley project currently under construction between K and

P Streets along 19th Street (Antelope Valley Parkway).  More information for this project is available

on the City web site at www.lincoln.ne.gov [keyword: antelope, under “construction information”].

For questions regarding the project, please contact City of Lincoln representatives:

Kris Humphrey Mark Miller

(402) 326-1176 (402) 416-5348

khumphrey@lincoln.ne.gov mmiller@lincoln.ne.gov 

880109 Adv KH tdq.wpd

mailto:khumphrey@lincoln.ne.gov
mailto:mmiller@lincoln.ne.gov
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Mary M. Meyer

From: Council Packet
Subject: Dialogue on Draft of Alcohol Server Ordinance

From: Wayne Boles [mailto:WBOLES@telesis-inc.com]  
Sent: Friday, April 06, 2012 9:08 AM 
To: 'Jim Partington' 
Cc: 'Jim Otto'; 'Kathy Siefken'; 'Jane Raybould'; Mayor; Rick D. Hoppe; Eric Schafer; Jay Jarvis; Alex Dunn; Angie Tucci; 
Council Packet; 'moransliquor@windstream.net'; 'Linda Hubka'; 'wharvey@bigredlottery.com'; 'steve.hilton@jqh.com'; 
'rob@brstores.com'; 'clj1022@windstream.net'; 'alan.matulka@wal-mart.com'; Joy L Citta; 'Linda Major'; Scott E. Holmes; 
Joyce L. Jensen; 'Phil Tegeler'; Tonya L. Peters 
Subject: Dialogue on Draft of Alcohol Server Ordinance 
 
Admiral Jim, 
 
May I ask you to please use your E‐Mail distribution list to convey to our Lincoln associates my apologies for my naïveté 
in this ordinance process and my red and green color blindness?  The latter makes it difficult for me to distinguish 
between my words and the red notes added by a helpful commentator(below).  The former is my very slow awareness 
regarding what is transpiring right in front of my color‐blind eyes. 
 
I now realize, belatedly, that the composition of the “Task Force” is that the 4 representatives of the Administration, the 
two representatives from the Council and the two representatives of prevention and treatment (all known to each 
other) comprise the Liquor Control community and that the eight unacquainted representatives of establishments, 
representing 7,000 affected employees, comprise the Liquor Controlled community.  A representative of the 
Administration informed us that we could have only one representative from each segment of the alcohol selling 
industry on the “Task Force.”  A member of the Council implied that no “lobbyists” were invited. 
 
I’m also slowly realizing that the Control community already had a timeline in mind, which would not be affected by the 
“Task Force’s” meeting schedule.  Originally, the “Task Force” was to meet weekly, I presume, but missed a week 
because the Lincoln Police Department Conference Room wasn’t available.  Several of us have venues, which could be 
utilized but it never occurred to me to offer ours.  You can imagine my disappointment and surprise when I learned that 
our issue was coming before Council members two or three times between the “Task Force’s” second meeting and it’s 
third meeting, which will be on April 11.  For some reason, the term, “railroaded,” keeps reoccurring in my mind.  Excuse 
the personal digression. 
 
When I was drafted two months before a General Election several years ago and garnered 45,000 votes in an 
unsuccessful run for public office, I did not visualize government working this way.  Silly me.  But I digress, again. 
 
Although the City of Lincoln Food Code is mentioned several times below in the red notes (or are they green?), none of 
the following words from the Food Code are mentioned in the draft, substituting “alcohol server/seller” for “food 
handler”: 
 

When the EHS finds a violation, it shall be noted on the inspection form under "Violation               (My note:  
EHS = Environmental Health Specialist) 
Detail," quantifying the level of compliance. Employees without current and/or                               (LLCHD 
EHS are being recommended to enforce alcohol serving) 
appropriate permits will be identified as a "Critical Item Violation." If a food handler is 
working in a position that requires a higher level permit than what they have, such as a 
person with a Serve/Clean Food Handler Permit cooking in the kitchen, then this 
employee shall be considered as not having an appropriate permit. 



2

III. The EHS shall determine what enforcement action is necessary based on the current and 
historical level of compliance. The following is provided as a general guide: 
A. Food Handler Permits Compliance. 
1. If compliance is 100%, then no enforcement action shall be taken. 
2. If compliance is greater than 90%, then a "Notice of Violation" shall be 
issued. 
3. If compliance is less than 90%, then a "Food Enforcement Notice" shall be 
issued as a "Warning" in accordance with policy 222.31. Information 
explaining the food handler technical assistance option shall be left with the 
inspection report. 
B. Food Manager Permit Compliance. 
There must be at least one person in charge, who provides active managerial 
control of the food preparation, is regularly present in the establishment, and has 
the appropriate food manager permit. “Regularly present” shall mean that they 
work at the establishment, or they may manage several establishments that are not 
full service such as convenience stores but check each establishment routinely. 
This manager does not need to be present at the time of the inspection. 
1. When there is no one in charge of the food preparation operations and/or 
regularly present in the establishment with an appropriate Food Manager 
Permit, but the establishment's compliance history is good, or if the manager 
has the Food Protection Managers Certification, but has not obtained the 
Food Protection Manager’s Permit, then a "Notice of Violation" shall be 
issued. 
2. If there is no one in charge of the food preparation operations and/or 
regularly present with an appropriate food manager permit and the 
establishment's compliance history is poor, then a "Food Enforcement 
Notice" shall be issued as a "Warning" with an appropriate follow up time 
required to obtain a permit. Information explaining the food handler 
compliance technical assistance option shall be left with the inspection 
report. 
3. When there is no food manager in charge of the food preparation operations 
and/or regularly present with an appropriate food manager permit and the 
establishment has been issued a Food Enforcement Notice as a “Warning” at 
the last routine inspection, then a Food Enforcement Notice shall be issued 
as an “Immediate Suspension Notice” in accordance to Policy 222.31 and 
the Lincoln Food Code. 
C. Person in Charge Compliance. 
The person present and in charge of the food establishment at the time of the 
inspection must have a current food manager or food handler permit appropriate 
for the type of food served at the establishment and as required by the Lincoln 
Food Code. 
1. If there is no one present and in charge of the food establishment at the time 
of the inspection, then a Food Enforcement Notice as a “Warning” shall be 
issued. Information explaining the food handler compliance technical 
assistance option shall be left with the inspection report. 
2. If this is a repeat violation and a Food Enforcement Notice as a “Warning” 
was issued at the last routine inspection, then a Food Enforcement Notice 
shall be issued as an “Immediate Suspension Notice” in accordance to 
Policy 222.31 and the Lincoln Food Code. 
D. Employee List Indicating Food Handler Permit Status Compliance. 
1. The Lincoln Food Code requires that the establishment maintain a current 
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list of all employees working in the food establishment listing their first and 
last name, date of hire, food handler or manager permit number, and permit 
expiration date. 
2. If the establishment does not have records of current employees and an upto- 
date "Employee List Indicating Food Handler Permit Status," or an 
acceptable alternative list, then a "Notice of Violation" shall be issued. 
VI. Food Handler Compliance Technical Assistance Option. 
A. If a Food Enforcement Notice has been issued as a “Warning” for violations of the 
Lincoln Food Code food handler and/or food manager requirements, the manager 
or owner of the food establishment can request the Food Enforcement Notice to 
be changed to a Notice of Violation by meeting with the LLCHD Food Handler 
Education Coordinator within three business days of the issuance of the notice and 
taking corrective action. 
1. The Food Handler Education Coordinator shall assist the manager or owner 
with developing a plan of action to correct violations and maintain 
compliance. 
2. The manager or owner will be required to sign the plan of action as an 
agreement with LLCHD to come into and stay in compliance with all food 
handler and manager requirements. 
B. This option shall be available only once to each establishment as permitted. 
C. The Food Handler Education Coordinator shall follow up periodically by phone 
with the establishment management for at least one year to ensure that the plan is 
being followed. 
V. If upon the follow-up inspection the establishment has not come into compliance, then the 
Supervisor shall be contacted to determine what further enforcement action will be taken. 
 
“Twould be easy to insert this requested legalese, inasmuch as it utilizes the requisite “shall be” repeatedly.   
 
So far, no mention is being made of making intoxication a crime.  Abusers of alcohol, therefore, I presume, are absolved 
from blame. 
 
Again, I apologize for my naïveté.  Who could’ve known? 
 
‐‐‐Wayne 
 

From: Tonya L. Peters [mailto:tpeters@Lincoln.ne.gov]  
Sent: Thursday, April 05, 2012 11:04 PM 
To: Wayne Boles; 'Jim Partington'; 'Kathy Siefken'; 'nebretailfed@hotmail.com' 
Cc: Carl B. Eskridge; 'jcookcc@aol.com'; Rick D. Hoppe; Mayor; 'Eugene W. Carroll'; Eric Schafer; Alex Dunn; Jay Jarvis; 
Angie Tucci 
Subject: RE: Comments on Draft of Alcohol Server Ordinance 
 
Dear interested parties, 
  
It is late, but before everyone is completely confused I thought it would be wise to clarify Wayne's email.  My comments 
to Wayne's email are in red.  Wayne or others, if you still don't understand after reading my response, I would be happy 
to meet with anyone to go over every section of the proposed ordinance. 
  
Good night. 
Tonya 

From: Wayne Boles [WBOLES@telesis-inc.com] 
Sent: Thursday, April 05, 2012 9:25 PM 
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To: 'Jim Partington'; 'Kathy Siefken'; 'nebretailfed@hotmail.com' 
Cc: Tonya L. Peters; Carl B. Eskridge; 'jcookcc@aol.com'; Rick D. Hoppe; Mayor; 'Eugene W. Carroll'; Eric Schafer; Alex 
Dunn; Jay Jarvis; Angie Tucci 
Subject: Comments on Draft of Alcohol Server Ordinance 

Dear interested parties: 
  
If I understand Tonya & Kathy correctly, the draft of the proposed City of Lincoln alcohol server ordinance is City Council Agenda 
Item 25 for Monday April 9, 2012, “Advance Notice.”  Please correct me if my perception is incorrect. Yes, as discussed previously, 
the ordinance is being advertised on Monday, April 9th. 
  
The verbs “adding” and “amending” are utilized often, with “renaming” also utilized.  Yes these terms are used in drafting legislation 
to clarify when there is a new section being added, deleted, modified, or renamed. 
  
Pages 1 and 2 of the 15‐pages document increases “the penalty for violations of this chapter from imprisonment in the county jail 
for a period of three months to a period of six months; adding a new section numbered 5.04.310 to provide for severability of this 
ordinance…”  Imprisonment for up to six months or a fine of up to $500 is mentioned on Pages 13 & 14.  As previously explained at a 
"task force" meeting, this is clean‐up language.  It is unknown why this chapter of Lincoln Municipal Code had a lesser penalty than 
almost any other chapter of the code.  If this section was deleted, it wouldn't matter because the general penatly for the entire code 
would then apply and have exactly same effect as this revision.  Please exam the food code and you will find it to have a similar 
criminal penalty. 
  
This appears to ignore the recommendations of the majority of “Task Force” members who are advocating re‐training and a gradual 
increase in penalties for servers / sellers who make errors, if the requirement for training and issuance of a permit is enacted.  The 
"task force" is working on administrative penalties (i.e. suspension, revocation), not criminal penalties.  Criminal penalties are given 
by a court. 
  
On Page 8, the draft states, “A person whose application was denied, or whose Responsible Beverage Server Permit was revoked 
shall be ineligible to apply for a new permit for a period of one year from the date of denial or revocation.  A Responsible Beverage 
Server Permit may be suspended for a period of time not to exceed six months.” This is exactly the same language that the "task 
force" has seen before and which I specifically asked input on.  At no time, has any member requested this to be changed. 
  
I’ve heard that Council Members are in favor of re‐training and a gradual increase in penalties for servers / sellers who make errors.  
Perhaps this message, if true, wasn’t transmitted to the Draft writer.  I suspect that this Council is sensitive to the needs of the 
LABOR force.  There is a lot of things that the drafter doesn't understand in life, but the intent of this ordinance is not one of those 
things. 
  
I’m recommending the Health Department’s enforcement approach to food handling (attached), if the ordinance is enacted.  I see 
no evidence of it in the draft.  I would suggest reviewing the action Food Code and you will see that the language in this ordinance 
almost mirrors the relative sections of the Food Code. 
  
Page 5 requires City liquor licenses for establishments.  I assume establishments will have to now meet both State and City licensing 
requirements and pay dual fees, if this ordinance is enacted.  I don’t remember this coming up in “Task Force” discussions as a legal 
requirement.  As the "task force" discussed numerous times, if the state ever adoptes a permit requirement, you will only need to 
get one permit.  Until something is adopted, I won't be able to tell you if it will be a City or State permit. 
  
On Page 6 the words “control” and “authority” are used as reasons for the Council enacting the ordinance and states, “The City 
Council shall not be bound by the strict rules of evidence, and shall have full authority to control the procedures of the hearing, 
including the admission or exclusion of testimony or other evidence.”  Although the reasons for this inclusion may be benign, given 
the high moral character of the present members of the City Council, I would strongly recommend this be deleted before the media 
sees it.  In all administrtive hearings of the city, this language applies.  The purpose is so that a person can represent themselves if 
they so elect and not be forced to understand the legal evidence world.  Again, I suggest reading the Food Code or other odinances.
  
Regarding deadlines, on Page 7, the draft states, “After July 31, 2012, an application for a Responsible Beverage Server Permit shall 
be submitted to the Health Director in a method provided by the Health Director.”  That is 79 business days  from now.  So far, we’ve 
had 2 “Task Force” meetings.  The draft states, “After January 31, 2013, it shall be unlawful for any person to sell or serve alcoholic 
liquor at retail without a valid Responsible Beverage Server Permit or a valid Responsible Beverage Management Certificate that was 
issued prior to January 31, 2013.”  For establishments, which operate on business plans and long‐range planning and budgeting, 
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government needs to be sensitive to 12‐months and 24‐months preparation periods for employers, which provide jobs and support 
the local economy in a responsible manner.  This timeline has been discussed by the "task force" on numerous occassions, no one 
has suggested a longer time period.   
  
Until I read this draft, I didn’t know that private clubs are required to submit the names and addresses of their members to City 
government.  This is extisting language that has been in place much longer than I have been out of high school.  This has 
absolutely nothing to do with the liquor server training.   
  
An unemployed applicant, who has submitted an application for a permit and paid the fee is required by the draft to wait for the 
Health Director to issue the permit.  The draft gives the Director up to 30 days to provide the unemployed applicant the permit 
(Page 7).  This section is similar to what is found in other codes when someone applies for a permit by written application.  A person 
will be able to apply for a permit on‐line, take a free training course or if already trained skip to a test, and once completed print out 
their permit.  This should not be a concern unless everyone is going to apply for a permit by a written application. 
  
Page 12 lists Occupation Taxes and amounts.  This is existing language and I would guess has been in place since before I was out of 
high school.  The City is not increasing any occupation taxes or license fees.   
  
Wayne 
  
E. Wayne Boles | Safety Director / Facility Security Officer / Community Relations / Human Resources 
TELESIS, INC., 729 Q Street, Lincoln, NE 68508 
Main:402.434.5959  Direct:402.434.5973  Fax:402.434.3291 wboles@telesis‐inc.com 
Lazlo's Brewery & Grill | FireWorks Restaurant | Empyrean Brewing Co. | Data Security, Inc. 
www.telesis‐inc.com 
  
Please consider the environment before printing this email.  
  
  

 

 
CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole use of the intended recipient(s) and may contain confidential and 
privileged information. Any unauthorized review, use, disclosure or distribution is prohibited. If you are not the intended recipient, please contact the sender by 
reply e-mail and destroy all copies of the original message. 
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