City Council Introduction: Monday, June 25, 2012
Public Hearing: Monday, July 9, 2012, at 3:00 p.m.

Bill No. 12R-138

FACTSHEET

TITLE: COMBINED SPECIAL PERMIT/USE
PERMIT NO. 10B, requested by East Park
Improvements, LLC, to reduce the amount of
required off-street paring for East Park Plaza,
generally located at North 66" Street and “O”

SPONSOR: Planning Department

BOARD/COMMITTEE: Planning Commission
Public Hearing: 06/13/12
Administrative Action: 06/13/12

Street.
RECOMMENDATION: Conditional Approval
(7-0: Gaylor Baird, Sunderman, Hove, Francis,

STAFE _RECOMMENDATION: Conditional

Approval. Butcher, Weber and Cornelius voting ‘yes’; Esseks
and Lust absent).

FINDINGS:

1. The is a request to amend the existing combined special permit/use permit to reduce the amount of

required off-street parking at East Park Plaza from 4.5 stalls per 1,000 sq. ft. to 1 stall per 300 sq. ft.
of floor area.

2. The staff recommendation of conditional approval is based upon the “Analysis” as set forth on p.3-4,
concluding that the reduction of required parking as requested is acceptable due to the existence of
non-concurrent uses which can share parking, the lack of any spillover into residential neighborhoods
and the likelihood that shoppers will visit multiple tenants on one visit. The staff presentation is found

on p.7-8.
3. The applicant’s testimony is found on p.8.
4. There was no testimony in opposition.
5. On June 13, 2012, the Planning Commission agreed with the staff recommendation and voted 7-0

to recommend conditional approval (Esseks and Lust absent).

FACTSHEET PREPARED BY: Jean L. Preister DATE: June 19, 2012

REVIEWED BY: Marvin Krout, Director of Planning DATE: June 19, 2012

REFERENCE NUMBER: Q:\FS\CC\2012\SPUP10B




LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT

for JUNE 13, 2012 PLANNING COMMISSION MEETING

PROJECT #: Combined Special Permit/Use Permit No.10B

PROPOSAL.: Reduce the amount of required off-street parking for East Park Plaza.
LOCATION: N. 66" St. and “O” St.

LAND AREA: 19.5 acres, more or less

EXISTING ZONING: B-5, Planned Regional Business District

WAIVER REQUEST/MODIFICATION:
Reduce parking from 4.5 stalls per 1,000 sq. ft. of floor area to 1stall per 300 sq. ft. of floor area
regardless of use.

CONCLUSION: Reducing the required parking from 4.5 stalls per 1,000 sg. ft. to 1 stall per 300
sq. ft. of floor area is acceptable due to the existence of non concurrent uses
which can share parking, the lack of any spill over into residential
neighborhoods, and the likelihood that shoppers will visit multiple tenants on
one visit.

RECOMMENDATION: Approval
Waivers/modifications:

Reduce parking from 4.5 stalls per 1,000 sq. ft. of floor area

tol stall per 300 sq. ft. of floor area regardless of use. Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 260, Irregular Tract located in the SE 1/4 of Section 21, Township 10
North, Range 7 East, Lancaster County, NE

EXISTING LAND USE:  Shopping Center

SURROUNDING LAND USE AND ZONING:

North: [-1, Industrial Garden and Nursery
South: B-1, Local Business Retall

East: B-5, Planned Regional Business Shopping Center
West: B-5, Planned Regional Business Shopping Center




HISTORY:

The zoning for this area was changed from “G” Local Business to B-5 Planned Regional Business
in the 1979 zoning update and designated as Pre-Existing Use Permit No. 1.

December 9, 1996 Combined Use Permit/Special Permit #10 to increase the number of
theater screens to 6 and add 6,656 square feet of retail to bring the
total retail center to 219,384 sq. ft. was approved by the City Council.

August 25, 2003 Combined Use Permit/Special Permit #10A to reflect right-of-way
acquisition along “O” St and N. 66™ St. and reduce front yard setback
was approved by the City Council.

May 12, 2005 Administrative Amendment #05055 to revise the building envelopes
was approved by the Planning Director.

February 6, 2009 Administrative Amendment #09004 to add 800 sq. ft. addition to an
existing restaurant was approved by the Planning Director.

COMPREHENSIVE PLAN SPECIFICATIONS:
Focus primarily on retention and expansion of existing businesses; attracting new businesses should also be
encouraged. (p.5.1)

Encourage shared parking between land uses with different peak demand periods. (p.6.8)

Revise the Zoning Ordinance to provide more flexibility, particularly in commercial districts. (p6.11)

ANALYSIS:

1. This is a request to reduce the parking required for the combined use permit/special permit,
East Park Plaza.

2. East Park Plaza is zoned B-5 which requires 4.5 parking stalls per 1,000 sq. ft. of floor area
for retail or office. Restaurants require 1 stall per 100 sq. ft. of floor area and movie theaters
require 1 stall per 50 sq. ft. of the seating area. Currently East Park Plaza is required to have
1,192 parking stalls. They currently have 1,203 parking stalls. a surplus of 11 parking stalls.

3. The lack of surplus parking stalls and limited space on the property in which to add parking
stalls limits the potential for some changes in use or any increase in floor. The shopping
center could not support any additional uses that require parking at a greater rate than 4.5
stalls per 1,000 sq. ft. Such uses would include restaurants offices and assembly areas.



10.

11.

Currently, outdoor seasonal sales are covering required parking stalls. Normally outdoor
seasonal sales cannot cover required parking, but it is allowed here because the shopping
center owner has agreed to not lease out vacant retail space that would require the parking
stalls covered by outdoor seasonal sales.

All of the tenants within East Park Plaza share one parking lot. The movie theater requires
the largest amount of parking of any of the users at 274 stalls. The peak time of the movie
theater is when many of the other stores are closed. This results in a large number of parking
spaces during the day being unused. A site visit at 11:00 a.m. on a Friday showed that
approximately half of the parking stalls were unused. The required parking standard of 4.5
stalls per 1,000 sq. ft. is currently hindering redevelopment by blocking leasing vacant floor
area and leasing of space for restaurants and other uses.

Other cities such as Des Moines and lowa City have reduced parking requirements for uses
when the uses are located within a shopping center. Des Moines, 1A requires one parking
stall per 200 sq. ft. of gross floor area in shopping centers over 200,000 sq. ft. for all uses
located within the same building. lowa City, IA requires one parking stall per 250 sq. ft. of
floor area for all uses within a shopping center. A shopping center is defined as “where a mix
of uses, sch as retail, office, restaurants, theaters, commercial recreational uses, etc. share
the same parking area.”

The nearest residential is located north of East Park Plaza with no direct access to the
shopping center. To access the shopping center from the residential neighborhood residents
must use either N. 66™ St. or N. 70" St. There are 2 commercial lots between the residential
and the shopping center.

In shopping centers where all uses share one parking area and there is no risk of spill over
into residential areas, reduced parking should be allowed. In large shopping centers it is
likely that shoppers visit multiple tenants on a single trip. It is in the best interest of the
shopping center owner to provide adequate parking for the tenants regardless of parking
required by the zoning ordinance.

The proposed parking requirement of 1 stall per 300 sq. ft. from 4.5 stalls per 1,000 sqg. ft will
result in a reduction of required parking from 1,192 to 723, a reduction of 469 parking stalls.
Required parking was reduced by 234 stalls for South Pointe Pavillions due to uses having
non concurrent parking needs.

There are many similar shopping centers to East Park Plaza throughout Lincoln. These
include Lenox Village at S. 70" and Pioneers Blvd; Prairie Village North at N. 84" St. and
Adams St. and Northern Lights at N. 84™ St. and Holdrege St. These developments are
zoned B-2 which require parking at 1 stall per 300 sq. ft. for retail.

Typically, other cities parking standards reflect the fact that larger shopping centers have a
greater mix if uses, lower traffic generation per square feet, and lower parking demand per
square feet. The 4.5 stalls per 1,000 sq. ft. standard particularly discourages office space to
be a component of shopping centers, a use which is especially helpful because it can share
spaces with other uses that have peak demand in evening hours.



This approval permits 219,384 square feet of floor area and a waiver to reduce the parking to 1
parking stall per 300 sq. ft. of floor area regardless of use.

CONDITIONS OF APPROVAL:

Standard Conditions:

1. The following conditions are applicable to all requests:

11

1.2

1.3

1.4

Prepared by

Tom Cajka
Planner

DATE:

The physical location of all setbacks and yards, buildings, parking and circulation
elements, and similar matters must be in substantial compliance with the location of
said items as shown on the approved site plan.

This resolution's terms, conditions, and requirements bind and obligate the permittee,
its successors and assigns.

The applicant shall sign and return the letter of acceptance to the City Clerk. This step
should be completed within 60 days following the approval of the special permit. The
City Clerk shall file a copy of the resolution approving the special permit and the letter
of acceptance with the Register of Deeds, filling fees therefore to be paid in advance
by the applicant. Building permits will not be issued unless the letter of acceptance
has been filed.

The site plan as approved with this resolution voids and supersedes all previously

approved site plans, however all resolutions/ordinances approving previous permits
remain in force unless specifically amended by this resolution.

May 30, 2012



APPLICANT: Design Associates
1609 “N” St.
Lincoln, NE 68508

OWNER: East Park improvements, LLC
580 White Plains Rd.
Terrytown, NY 10591

CONTACT: Jeremy Williams
Design Associates
1609 “N” St.
Lincoln, NE 68508
402-474-3000



COMBINED SPECIAL PERMIT/USE PERMIT 10B

PUBLIC HEARING BEFORE PLANNING COMMISSION: June 13, 2012

Members present: Gaylor Baird, Sunderman, Hove, Francis, Butcher, Weber and Cornelius; Lust
and Esseks absent.

Staff recommendation: Conditional Approval

There were no ex parte communications disclosed.

Staff presentation: Tom Cajka of Planning staff explained that this is a request to reduce the
required parking at East Park Plaza on the north side of “O” Street just east of 66" Street, from 4.5
stalls per 1,000 sq. ft. to 1 stall per 300 sq. ft. regardless of the use. The property is zoned B-5,
currently requiring 4.5 stalls per 1,000 sq. ft. for commercial/retail type uses; however, restaurants
require 1 stall per 100 sqg. ft. anywhere in the city and movie theaters are required to have 1 stall
per 50 sq. ft. of seating area, and then the remaining area is 4.5 stalls per 1,000 sq. ft. Today, East
Park Plaza is required to have 1,192 parking stalls. They currently have 1,203 parking stalls, which
is only 11 extra stalls. This lack of surplus stalls and limited space to provide any additional parking
limits the potential for changes in uses, such as changing retail to restaurants or other type of
assembly areas or office space. Also, additional outdoor seasonal sales would be prohibited
because the area of seasonable sales cannot occupy required parking. Today, the only way they
can have outdoor seasonal sales is because of an agreement with the developer of the shopping
center that they will not lease out a certain amount of square feet within the old mall where it is
vacant.

The movie theater requires the largest amount of stalls in the center, which currently required to
have 274 stalls. The peak time for movie theaters is normally in the evening, especially on the
weekend, and this results in a large number of parking stalls being vacant during the day time
hours. Cajka did a site visit recently on a Friday just before noon and over half of the parking lot
was empty.

Research of some other cities, e.g. Des Moines and lowa City, has found that they have reduced
parking requirement for uses when located within a shopping center with non-concurrent demands.
The interesting thing about this shopping center when compared to other centers in B-5 zoning is
that it is somewhat self-contained being bordered by two major arterials, storm drainage on one side
and commercial on the other side. The only residential use has no direct access to the center. Any
threat of parking spillover with a reduction on the residential streets is pretty much non-existent.

Cajka suggested that in some schools of thought, there is an argument that in shopping centers
such as this, with no threat of spillover to residential, there should be no parking requirement and
that the market should dictate the amount of parking. It is in the developer’s interest to provide
adequate parking stalls for their tenants.



This proposal would reduce the required parking stalls from 1,192 to 723, which is a substantial
reduction (469 stalls); however, most shopping center developers actually provide more than
required in most cities because they have an interest in keeping their tenants happy by providing
the necessary parking.

Cajka also pointed out that another large center, South Pointe, did have a reduction of 234 parking
stalls when it was approved based upon the non-concurrent demands.

Butcher inquired whether the facility located just to the east is still interconnected with the mall.
Cajka stated that he has been told that it is no longer connected to the center.

Proponents

1. Jeremy Williams, Design Associates, appeared on behalf of the owners. He suggested that
the staff report and the staff presentation were thorough in explaining this proposal. Thisis a large
commercial development just shy of 220,000 sq. ft. total. It consists of a large mixed-use variety
of commercial spaces. The movie theater, being one of the larger tenants, drives that non-
concurrent use. This will allow the owners to have a little more flexibility.

Francis inquired whether losing the 469 parking stalls frees up space for another pad site. Williams
advised that the owner is looking at a more permanent solution to the seasonal outdoor sales. The
only other interest they have had recently is some possible restaurant space.

There was no testimony in opposition.

ACTION BY PLANNING COMMISSION: June 13, 2012

Francis moved to approve the staff recommendation of conditional approval, seconded by Hove.

Francis commented that she is in this parking lot a lot and her experience is that it is pretty empty
most of the time so she does not believe this will cause much of an issue.

Cornelius pointed out that this is a unique development surrounded by arterials and other
commercial development. The probability of spillover into residential is effectively nil.

Motion for conditional approval carried 7-0: Gaylor Baird, Sunderman, Hove, Francis, Butcher,
Weber and Cornelius voting ‘yes’; Lust and Esseks absent. This is a recommendation to the City
Council.
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Combined Special Permit Use Permit #10B

East Park Plaza
N 66th & O St

One Square Mile
Sec. 21 T10N RO7E

Zoning:

R-1to R-8 Residential District

AG Agricultural District

AGR Agricultural Residential District
O-1 Office District

0-2 Suburban Office District

0-3 Office Park District

R-T Residential Transition District
B-1 Local Business District

B-2 Planned Neighborhood Business District
B-3 Commercial District

B-4 Lincoln Center Business District
B-5 Planned Regional Business District
H-1 Interstate Commercial District
H-2 Highway Business District

H-3 Highway Commercial District
H-4 General Commercial District

-1 Industrial District

1-2 Industrial Park District

1-3 Employment Center District

P Public Use District
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May 16, 2012

Mr, Marvin Krout

Director of Planning

City of meoln/Lancaster County
555 South 10 Street, Room 213
Lincoln, NE 68508

‘Re:  East Park Plaza
Amendment to SP/UP #10A

Mr. Krout,

On behalf of East Park Improvements, LLC, owner of the East Park Plaza development, we
submit this application for an amendment to Combined Special Permit/Use Permit #10A.
Included in this amendment are the redefining of the use of buildings within the development
and a waiver to the required parking.

The current plan specifies different uses throughout the development as retail, restaurant, and
theater. We request revising all uses to be commercial for all uses. This will allow flexibility in
the future for leasing of existing facilities.

We also request a waiver to the required parking for the development. Under the current permit
required parking is calculated as follows:

e Retail space at 4.5 stalls per 1,000 square feet of building.

e Restaurant space at 1 stall per 300 square feet of building.

e Theater space at 1 stall per 50 square feet of seating and 4.5 stalls per 1,000 square feet of
other area.

We request that the required parking to be calculated for commercial space at 1 stall per 300
square feet. The entire development includes over 216,000 square feet of commercial building
area shared by a large number of tenants. The development is a mix of uses and generates many
customers that visit multiple tenants on one visit. In addition, there is some non-concurrent use
of the development. One large tenant is a movie theater that generates a higher demand during
later evening hours versus the more common day time demand of the commercial retail tenants.
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Also included with this application is an updated site plan that reflects current conditions of the
development. I hope that this letter and the site plan provide enough information to facilitate the
review of this application.

Please feel free to call if we can answer any questions or provide any additional information.

Sincerely,

Wl

Jeremy Williams, P.E.
For the firm

cc:  Dale Henricksen, DLC Management Corp.



