
City Council Introduction: Monday, July 23, 2012
Public Hearing: Monday, July 30, 2012, at 5:30 p.m.

Bill No. 12-87

FACTSHEET

TITLE: CHANGE OF ZONE NO. 12019, requested by
Derek Zimmerman on behalf of the owners, Sharon
Schwartz and Jeffrey Colson, to reduce the building line
district on property generally located at First Street and
Highway 2 (Cheney). 

STAFF RECOMMENDATION: Approval

ASSOCIATED REQUESTS: First Street and Highway
2 Development and Conditional Zoning Agreement
(#12R-95) and Change of Zone No. 12005 (#12-48)

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 07/11/12
Administrative Action: 07/11/12

RECOMMENDATION: Approval (6-0: Sunderman,
Francis, Butcher, Esseks, Gaylor Baird and Cornelius
voting ‘yes’; Lust, Hove and Weber absent).
 

FINDINGS OF FACT:

1. This request to reduce the Building Line District from 125 feet to 108 feet, pursuant to Section 27.71.200 of the
Lincoln Municipal Code, on property generally located at First Street and Highway 2 (Cheney), is associated
with the First Street and Highway 2 Development and Conditional Zoning Agreement (Bill #12R-95) and Change
of Zone No. 12005 (Bill #12-48).  The owner is proposing to build a mini-storage facility on the site and this
adjustment to the Building Line District is equal to the 30' wide landscape buffer area required in the
Development and Conditional Zoning Agreement.

2. The staff recommendation of approval is based upon the “Analysis” as set forth on p.3-4, concluding that the
Building Line District Map designates a 125' setback from the centerline of Highway 2 in this area.  This is similar
to CZ#08069 where the building line district was adjusted from 125' to 105' adjacent to the residential
component of the Apple’s Way development at South 63rd Street and Highway 2.  As in the Apple’s Way case,
an adequate setback will be maintained even if this adjustment is approved.  With the adjustment, adequate
area will still be preserved by the associated zoning agreement to accommodate the required 140' of right-of-
way to provide for the expansion of Highway 2 to six lanes.  The staff presentation is found on p.5.

3. The applicant’s testimony is found on p.6.  

4. There was no testimony in opposition.  

5. On July 11, 2012, the Planning Commission agreed with the staff recommendation and voted 6-0 to recommend
approval (Lust, Hove and Weber absent). 

6. On July 16, 2012, the associated Development and Conditional Zoning Agreement (Bill #12R-95) and Change
of Zone No. 12005 (Bill #12-48) were removed from the Council’s pending list and scheduled for public hearing
on July 30, 2012. 

FACTSHEET PREPARED BY:  Jean L. Preister DATE: July 17, 2012

REVIEWED BY: Marvin Krout, Director of Planning DATE: July 17, 2012

REFERENCE NUMBER:  FS\CC\2012\CZ12019
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________

for July 11, 2012 PLANNING COMMISSION MEETING

PROJECT #:  Change of Zone No. 12019

PROPOSAL: Reduce the Building Line District from 125' to 108' per Section
27.71.200

LOCATION: First Street and Highway 2 (Cheney)

CONCLUSION: The Building Line District Map designates a 125' setback from the
centerline of Highway 2 in this area.  This is similar to CZ#08069 where
the building line district was adjusted from 125' to 105' adjacent to the
residential component of the Apple’s Way development at South 63rd

Street and Highway 2.  As in the Apple’s Way case, an adequate
setback will be maintained even if this adjustment is approved.  With the
adjustment, adequate area will still be preserved by the associated
zoning agreement to accommodate the required 140' of right-of-way to
provide for the expansion of Highway to six lanes.

RECOMMENDATION: Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: That portion of the Building Line District on the south side of Highway
2 adjacent to Lot 65, located in the Southeast 1/4 of Section 23-9-7,
Lancaster County, Nebraska.

EXISTING LAND USE: Residential.

SURROUNDING LAND USE AND ZONING:  

North: Highway 2 right-of-way
South: Residential R-2
East: First Street/Highway 2 right-of-way
West: Commercial AG, R-2

ASSOCIATED APPLICATIONS:

CZ#12005 - A request to change the zoning from AG and R-2 to H-3, with an associated zoning
agreement.



-3-

COMPREHENSIVE PLAN SPECIFICATIONS:

Pg 10.15 - Highway 2 is designated as a principal arterial.

Pg 10.43 - Highway 2 has a designated future right-of-way width of 140'.

LONG RANGE TRANSPORTATION PLAN:

Pg 62 - Financially Constrained Roadway Plan - Highway 2 is projected for widening between Old Cheney Road and
South 84th Street to six lanes in 2030.  There are no currently adopted plans to widen Highway 2 further east of South
84th Street. 

HISTORY:  Lincoln’s building line district has been part of the Zoning Ordinance since 1953.  Until
the zoning update of 1979, the ordinance included written descriptions of the locations and widths
of each district.  During the 1979 update, the written descriptions were replaced with a map showing
each district.  That map was most recently amended in 1985, which is the map referenced in the
current zoning ordinance.  There have been several changes to the building line district ordinance
over the years, including changes to the text describing what uses are allowed within a district, and
changes to the map altering portions of the districts.  The most recent amendment to the Building
Line District was at near South 63rd Street and Highway 2 in the Apple’s Way development to
accommodate single-family dwellings, and at North 33rd and O Streets prior to that to accommodate
redevelopment at the northeast corner of the intersection.

ANALYSIS:

1. This is a request to adjust the building line district from 125' to 108' adjacent to Lot 65 at the
east edge of Cheney.  This is the same parcel associated with CZ#12005 which proposes
to change the zoning from AG and R-2 to H-3.

2. During the review of CZ#12005, it was noted that the building line district may affect the
proposed development plan for the tract.  The owner is proposing to build a mini-storage
facility on the site, and staff pointed out that the building setback along the Highway 2
frontage may be affected.

3. The building line district is an historical tool used by the City of Lincoln to prohibit certain
uses in otherwise useable areas, in order to preserve those areas for future right-of-way
needs.  Some use of the area may be permitted, such as accessory structures, signs, and
non-required parking spaces.

4. A building line district refers to a distance measured from the centerline of a street, in which
main buildings and required parking cannot be located.  The width of the district varies by
location, and generally exceeds the width of the otherwise required front yard setback.  By
exceeding the front yard setback, the district is intended to allow street widening to occur
such that required setbacks would still be maintained after the widening is complete.

5. The Highway 2 right-of-way adjacent to the subject tract is irregular, and varies from
approximately 220' to 285' in width.  At its narrowest point adjacent to this tract (at the
extreme southeast corner of the tract), it is approximately 220' wide.  According to the
attached Exhibit A, it is 97.83' from the centerline of Highway 2 to the subject tract.  It should
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be noted that the centerline is not always in the middle of the right-of-way, but in fact is
sometimes offset to one side or the other, as in this case.  It is approximately 98' from the
centerline to the south right-of-way line (adjacent to the subject tract), and approximately
122' from the centerline to the north right-of-way line.

6. Applied to this tract, the 125' building line district (measured from the centerline) extends
another 27' onto the lot from the narrowest point in the right-of-way.  Exhibit B (attached)
depicts this line extending across the site.  It is from this line then that the required 20' front
setback of the proposed H-3 district is measured.  As a result, the front setback is effectively
47' from the lot line/edge of the Highway 2 right-of-way at this narrowest point.  

7. The zoning agreement associated with CZ#12005 includes a provision which requires a 30'-
wide landscape buffer along the Highway 2 frontage.  The buffer area is to remain open and
can contain only screening and landscaping.  The reduction in the building line district from
125' to 108' (a 17' reduction) achieves the same result as the required 30'-wide buffer area.
That is, when the 20' zoning district setback is applied to the reduced building line district,
the result is equal to the requirement for a 30'-wide buffer area as measured from the lot
line/edge of right-of-way.         

8. The future Highway 2 widening to six-lanes is included in the Transportation Plan’s
Financially Constrained list of proposed projects, and is planned in the year 2030.  However,
only the portion between Old Cheney Road and South 84th Street is shown, and widening
further to the east (and adjacent to this property) is not included.  In those areas where
widening is planned, the Comprehensive Plan calls for 140' of right-of-way for Highway 2,
widened out to 150' at major intersections.  If the reduction in the building line district is
approved, the landscape buffer required by the zoning agreement still accommodates the
140' of right-of-way called for in the Comprehensive Plan.

9. Combined with the restrictions of the zoning agreement of the associated change of zone
application, the proposed reduction in the Building Line District from 125' to 108' still provides
adequate area to accommodate an expansion of Highway 2 to six lanes in the future.

Prepared by:

Brian Will, 441-6362, bwill@lincoln.ne.gov
Planner
June 27, 2012

APPLICANT/
CONTACT: Derek Zimmerman

Baylor Evnen
1248 O Street
Lincoln, NE 68508
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CHANGE OF ZONE NO. 12019

PUBLIC HEARING BEFORE PLANNING COMMISSION: July 11, 2012

Members present: Gaylor Baird, Butcher, Cornelius, Esseks, Francis and Sunderman; Hove, Lust
and Weber absent.  

Staff recommendation: Approval.

There were no ex parte communications disclosed.

Staff presentation:  Brian Will of Planning staff explained the concept of the building line district,
which is an overlay that has been part of the zoning ordinance for a long time, actually back to the
1950’s.  The intent of the building line district is to preserve a corridor free of buildings and other
obstructions in those cases where the city may need additional right-of-way in the future.  

Will explained that the property in question today is associated with a change of zone which was
approved by the Planning Commission southeast of Lincoln at Hwy 2 and First Street, at the very
eastern edge of Cheney.  In that staff report, staff observed that the building line district in Hwy 2
as applied to this property may affect the development potential and the development plan of the
applicant.  As the applicant further considered the property, he agreed and that application has been
delayed at City Council to allow this adjustment to the building line district to be considered.  
This application is a request to reduce the building line district which exists in Hwy 2 from 125 feet
to 108 feet.  The recommended right-of-way for Hwy 2 is 140’.  At this point, we have well in excess
of what is being called for in the building line district in Hwy 2.  The request today is to reduce the
building line district down to an amount that is consistent with the zoning agreement requested as
part of that change of zone.  Applying the building line district, the setback would be another 20’
back from the building line district, which would be well outside of the 30’ landscape setback buffer
requested in the zoning agreement.  The difference is 17’, and that is how we came up with 108’.
The associated zoning agreement calls for a 30' landscape buffer.  The adjustment to the building
line district equates to that 30’ landscape buffer.  If it didn’t look like we were going to have
adequate right-of-way, the staff would not be supporting this; however, at 125’ from centerline, or
250’ of width, the building line district is well in excess of the 140’ of right-of-way called for in the
Comprehensive Plan.  The staff is confident that there is adequate right-of-way.  

Cornelius clarified that the Planning Commission is being asked to make an adjustment  to the
building line district in order that the setbacks that were agreed upon in the zoning agreement work
with regard to the building line district.  Will stated that the Planning Commission is being requested
to reduce the building line district from 125’ to 108’.  That reduction exactly equates to preserving
that 30’ landscape buffer/setback as required in the zoning agreement associated with the other
change of zone.  

Cornelius confirmed that this does not infringe upon Hwy 2.  Will acknowledged that it is perhaps
part of a larger issue, but the staff believes that the building line district preserves something well
in excess of what the Comprehensive Plan is calling for in terms of right-of-way.  
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Proponents

1.  Derek Zimmerman, 1248 O Street, Suite 600, appeared on behalf of the owner of the property
at 1st and Hwy 2.  He agreed with the staff report and staff presentation.  

There was no testimony in opposition.  

ACTION BY PLANNING COMMISSION: July 11, 2012

Francis moved approval, seconded by Butcher and carried 6-0: Gaylor Baird, Butcher, Cornelius,
Esseks, Francis, and Sunderman; Hove, Lust and Weber absent.  This is a recommendation to the
City Council.
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Zoning:
R-1 to R-8
AG
AGR
O-1
O-2
O-3
R-T
B-1
B-2
B-3
B-4
B-5
H-1
H-2
H-3
H-4
I-1
I-2
I-3
P

Residential District
Agricultural District
Agricultural Residential District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 
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Change of Zone #12019
First Street & Highway 2

Zoning Jurisdiction Lines

City Limit Jurisdiction

Area of Application

One Square Mile
Sec. 23 T09N R07E

Area of Application

2010 aerial
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