
City Council Introduction: Monday, July 23, 2012
Public Hearing: Monday, July 30, 2012, at 5:30 p.m.  Bill No. 12R-168

FACTSHEET

TITLE: SPECIAL PERMIT NO. 11015A for Historic
Preservation, requested by Kelly Langer, to adjust the
lot width and area requirements to permit two-family
use, on property located at 3935 Randolph Street.
 
STAFF RECOMMENDATION: Conditional Approval.

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: Consent Agenda: 7/11/12
Administrative Action: 7/11/12

RECOMMENDATION: Conditional Approval (8-0:
Francis, Lust, Butcher, Gaylor Baird, Hove, Sunderman,
Esseks and Cornelius voting ‘yes’; Weber absent).

FINDINGS:  

1. This is a request to amend the existing special permit for historic preservation of the former St. James
Evangelical Lutheran Church to adjust lot width and area requirements to permit two-family use, on property
located at 3935 Randolph Street, specifically to permit a two-family residence on a 58' x 100' lot, and two
driveways constituting more than 35% of the lot width (approximately 38%).

2. The staff recommendation of conditional approval is based upon the “Analysis” as set forth on p.3-6, concluding
that the special permit encourages rehabilitation and reuse of the landmark for a use similar to adjacent
properties, retaining the building as a transition between commercial and residential uses.  This request
complies with the Zoning Ordinance and is consistent with the 2040 Comprehensive Plan. 

3. On July 11, 2012, this application appeared on the Consent Agenda of the Planning Commission and was
opened for public hearing.  No one came forward to speak.  

4. The record consists of one letter in support (p.14).

5. On July 11, 2012, the Planning Commission agreed with the staff recommendation and voted 8-0 to recommend
conditional approval as set forth in the staff report dated June 29, 2012.  The conditions of approval are found
on p. 6-7.

FACTSHEET PREPARED BY:  Jean L. Preister DATE: July 17, 2012

REVIEWED BY: Marvin Krout, Director of Planning DATE: July 17, 2012

REFERENCE NUMBER: Q:\FS\CC\2012\SP11015A
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________

July 11, 2012 PLANNING COMMISSION MEETING

PROJECT #: Special Permit  #11015A for Historic Preservation of the former St.
James Evangelical Lutheran  Church to adjust lot width and area
requirements to permit two-family use

PROPOSAL: Amendment of a special permit to allow use of the building as a
duplex/two-family residence, and to accept the site plan providing two
driveways for parking 

LOCATION: 3935 Randolph Street, generally located near 40th & Randolph Streets

LAND AREA: Approximately 5,800 sq. ft., more or less.

EXISTING ZONING: R-2 Residential with Landmark overlay

WAIVER/MODIFICATION REQUEST: To permit two-family residence on a 58'x100' lot, 
and two driveways constituting more than 35% of the lot width
(approximately 38%)

CONCLUSION: The special permit encourages rehabilitation and reuse of the proposed
landmark for a use similar to adjacent properties, retaining the building
as a transition between commercial and  residential uses. This request
complies with the Zoning Ordinance and is consistent with the
Comprehensive Plan. 

RECOMMENDATION FOR SPECIAL Conditional Approval of Special Permit
PERMIT #11015A:

GENERAL INFORMATION:

LEGAL DESCRIPTION: West 58 feet of the north 100 feet of Lot 1, Riley & Whitney’s
Subdivision, located in the southeast quarter of Section 30-10-07,
Lincoln, Lancaster County, Nebraska.

EXISTING LAND USE:  Vacant church.

SURROUNDING LAND USE AND ZONING:  

North: Residential, single family R-2
South: vacant utility property R-2
East: Commercial/fast food drive-thru B-1
West: Residential/two-family R-2
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HISTORY: 
1925 Built as church. 

1940  Approximate date of cessation of use by original St. James Evangelical Lutheran
congregation, several congregations followed.

1960 Church pastor still resided in building.

2006 Zoning district changed from B-1 Local Business District to R-2 Residential District as
part of “40th & A Neighborhood” downzoning.

2009 Cessation of use as a church. 

2011 Designation as a landmark and approval of Special Permit #11015, permitting use as
catering kitchen.  Purchase by applicant was not completed.

2012 Purchase by current applicant.

UTILITIES: The site is served by all public utilities.

PUBLIC SERVICE: The property is in the Lincoln Public School District (Lancaster District 001) and
has all City of Lincoln services.

ALTERATIVE USES: Use as a single-family residence or as a church are among the permitted
uses in this district, although the church use would be non-conforming in terms of parking.

COMPREHENSIVE PLAN SPECIFICATIONS:
Pg 1.9 - The Future Land Use Map of the 2040 Comprehensive Plan designates this area as residential.

Pg 4.9 - Placemaking- Among strategies are to “Seek incentives and regulatory support to maintain, rehabilitate, and
minimize energy utilization of existing buildings in order to make it more feasible to rehabilitate and continue to use older
buildings” and to “improve and apply the most effective tools for preserving, maintaining, and utilizing historic resources
as fully utilized components of the community.”

ANALYSIS:
1. The former Saint James Evangelical Lutheran Church was designated a Lincoln Landmark

in 2011.  The application and designation cited it as one of the smallest historic church
buildings extant in Lincoln and for demonstrating a church, with pastor’s residence,
integrated in a residential area.   It was continuously used as a church  for approximately 85
years, and included on the lower level an accessory dwelling unit for the pastor’s family for
at least 45 years.

2. In 2011, the property was approved for use as a catering kitchen under Special Permit
#11015.  The purchase of the property was not consummated and the Special Permit was
not implemented.
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3. The property is adjacent to a commercial use to the east (Runza drive-in) and to residential
uses to the west.  It was on the market for a period of  years before attracting the current
owner, Kelly Langer, as purchaser for residential use.

4. Mr. Langer proposes two dwelling units on the main floor and accessory uses (storage,
laundry, etc.) in the basement.  

5. One narrow driveway exists on the east side of the lot, partially surfaced with brick and
gravel.  Mr. Langer proposes to extend that driveway to 11'x40' and install a second curb cut
and driveway on the west side of matching dimensions.

6. LMC 27.63.400 allows adjustment of parking requirements for landmarks.  Duplexes are
typically required to provide two parking stalls per dwelling unit in the R-2 district, and
tandem or “stacked parking. front-to-back, one vehicle deep” is allowed.  Parking in the front
yard is typically allowed in the R-2 district provided the width of the parking area does not
exceed 35% of the width of the lot.  The two proposed driveways would constitute
approximately 38% of the width of this lot.  If the proposed site plan is accepted, allowing up
to  40% width of the drives, the parking requirement would otherwise be met.

Public Works Dept. staff has reviewed the site plan and noted “The additional drive access
appears to be appropriate for this use.”

7. LMC27.63.400 allows for uses not otherwise allowed in a district.  Two-family residences are
allowed in the R-2 district on lots of at least 10,000 square feet, and 80 feet of lot width.  The
lot in question is approximately 5,800 square feet and 58 feet in width.  The former church
use was a permitted use in the district, but was non-conforming in terms of parking.
Approving this application would permit the two-family use on an under-sized lot, to preserve
the landmark.   Waiving the lot area requirements requires review by Preservation and
Planning Commissions and approval of City Council.

8. The adopted preservation guidelines for the former St. James Lutheran Church are based
on typical guidelines for Lincoln Landmarks.  The church interior (sanctuary) is identified as
a significant feature but as is typical of Lincoln Landmarks, the guidelines require review only
of the publicly visible features of the exterior.  Seldom are interior features of protected by
the landmark process  in Lincoln, mainly because they are not publicly accessible.   In this
case, the church interior could be lost in conversion of the property to a single-family
dwelling, without design review, even if this special permit is not granted.  

The Preservation Commission reviewed this application June 21, 2012.  The discussion
included consideration of  the proposed interior changes to the sanctuary, and whether
converting the property to two single-bedroom apartments appeared to offer an increased
chance for on-going maintenance.  The Preservation Commission unanimously
recommended that the amended Special Permit be approved.
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9. A Special Permit for Historic Preservation under LMC 27.63.400 is to be evaluated under the
following six criteria:

• The significance of the historic structure or site and the degree of variation sought from the
permitted uses of the district; 

The former St. James Lutheran Evangelical Church was designated a landmark in 2011 as
an example of a tiny neighborhood church with residence. 

Permitted uses in the district include single and two-family residences, but the parcel is
undersized for a duplex in the R-2 zoning district.  The adjacent property to the west is a
duplex on a larger parcel, constructed when the neighborhood zoning permitted it. 

• The extent to which economic factors necessitate the change in use; 

Mr. Langer’s application indicates he will invest approximately $50,000 in improvements.

• The extent of proposed exterior change to the structure or site;

The requested special permit would require enlarging the current east driveway and installing
a matching driveway on the west part of the lot.  The width of the building relative to the lot
would not allow for safe or accessible rear parking.  

Mr. Langer also proposes replacing the windows with new double-hung sash with “grills” in
the upper sash to mimic the current windows.  The exterior would be repaired and painted.

• The impact on the surrounding area; 

The applicant’s project would return the former church to use and occupancy after years of
vacancy.  There is no adjacent on-street parking so a low-intensity use is preferable. 
Retaining the building in its present form provides a buffer between existing residential uses
to the west and commercial uses to the east.  The drive-thru lane of the food establishment
to the east is in close proximity to the proposed east apartment but a renter would be aware
of this existing condition.

• The compatibility of the proposed use to the structure or site and the surrounding area;
 

The project appears to be compatible with the area, which includes single family and duplex
residences.  Any difficulty renting the unit more impacted by  the drive-thru lane is a risk
borne by the applicant and might be mitigated through the new windows and attention to
soundproofing.  

Using the main floor of the church for two duplex units sacrifices the interior of the sanctuary,
which is a loss of a significant feature.  The applicant in 2011 did  not intend to alter the
sanctuary, which was attractive but unsuccessful in projecting enough return to undertake
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the project. At that time it was noted that a residential use would be unlikely to preserve the
sanctuary.

There has been no direct opportunity for the general public to enjoy the sanctuary, and it
would not be protected in the case of a single-family project permitted under existing zoning
(including landmark designation).  “Tifereth House” at 18th and L is another former religious
building converted to apartments by means of a special permit for historic preservation in
which the interior volume could not be preserved.  In the case of St. James Church, the
market for this property as either a church or a single family home appears to have been
well-tested.

• The manner in which the public will be benefitted by such proposed use.

The proposed project provides use and maintenance to an interesting historic church that
was unlikely to be sustainable in its original function.  The proposed use stabilizes a
neighborhood landmark and maximizes use of the public investment in infrastructure.  It
accommodates private investment and contributes to the property tax base.

CONDITIONS OF APPROVAL (Special Permit #11015A):

Site Specific Conditions:

1. Approval permits development of building for two dwelling units.  The uses previously
granted under Special Permit #11015 are revoked.  Development is subject to building, fire,
health, and any other relevant codes. 

2. The site plan with twin driveways is approved.

3. Any modifications to the building exterior or to the approved site plan must be submitted and
approved for a Certificate of Appropriateness by the Preservation Commission.  

Standard Conditions: 
4. The following conditions are applicable to all requests:

4.1 Before occupying the improvement all development and construction shall
substantially comply with the approved plans.

4.2 All privately-owned improvements shall be permanently maintained by the owner.

4.3 The site plan accompanying this permit shall be the basis for all interpretations of
setbacks, yards, locations of buildings, and similar matters.

4.4 The terms, conditions, and requirements of this resolution shall run with the land and
be binding upon the Permittee, its successors and assigns.
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4.5 The applicant shall sign and return the letter of acceptance to the City Clerk. This step
should be completed within 60 days following the approval of the special permit.  The
City Clerk shall file a copy of the resolution approving the special permit and the letter
of acceptance with the Register of Deeds, filling fees therefore to be paid in advance
by the applicant.  Building permits will not be issued unless the letter of acceptance
has been filed.

Prepared by:

Ed Zimmer, 441-6360, ezimmer@lincoln.ne.gov
Planner
June 29, 2012

APPLICANT: Kelly Langer 
8101 Cooper Ct.
Lincoln, NE 68506
(402)525-5577
Nebraskacottagecompany@aol.com

OWNER: same as applicant

CONTACT: same as applicant
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SPECIAL PERMIT NO. 11015A

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: July 11, 2012

Members present: Gaylor Baird, Butcher, Cornelius, Esseks, Francis, Hove, Lust and Sunderman;
Weber absent.

The Consent Agenda consisted of the following items: COMPREHENSIVE PLAN CONFORMANCE
NO. 12008, SPECIAL PERMIT NO. 11015A and SPECIAL PERMIT NO. 12027.

Ex Parte Communications: None

Item No. 1.1, Comprehensive Plan Conformance No. 12008, was removed from the Consent
Agenda and scheduled for separate public hearing.  

Francis moved approval of the remaining Consent Agenda, seconded by Hove and carried 8-0:
Gaylor Baird, Butcher, Cornelius, Esseks, Francis, Hove, Lust and Sunderman voting ‘yes’; Weber
absent. 

Note: This is final action on Special Permit No. 12027, unless appealed to the City Council by filing
a letter of appeal with the City Clerk within 14 days of the action by the Planning Commission.



S
 4

0
T

H
 S

T

RANDOLPH ST

G ST

S
 3

9
T

H
 S

T

B - 1

R - 2

R - 4

m:\plan\arcview\Agendadrawings.mxd (SP11015A)

Zoning:
R-1 to R-8
AG
AGR
O-1
O-2
O-3
R-T
B-1
B-2
B-3
B-4
B-5
H-1
H-2
H-3
H-4
I-1
I-2
I-3
P

Residential District
Agricultural District
Agricultural Residential District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District A St

S
 2

7
th

 S
t

O St

S
 4

0
th

 S
t

Special Permit #11015A
S 40th & Randolph St

Zoning Jurisdiction Lines

City Limit Jurisdiction

Area of Application

One Square Mile
Sec. 30 T10N R07E

Area of Application

2010 aerial

�












