12R-150

MOTION TO AMEND NO. 1

| hereby move to amend Bill No. 12R-150 by accepting the attached substitute
resolution 12R-150S.

Introduced by:

Approved as to Form and Legality:

City Attorney

Requested by: Law Department

Reason for Request: To conform to the resolution passed by the Lancaster County
Board of Commissioners..
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12R-150S Introduce 7-9-12

RESOLUTION NO. A-

SPECIAL PERMIT NO. 12016

WHEREAS, Radix Inc. has submitted an application designated as
Special Permit No. 12016 to convert City Special Permit No. 07032 from a Club to a
special permit for a Recreational Facility and to expand the number of participants on
property in the AG Agriculture District generally located at SW 29th Street and W.
Wittstruck Road and legally described as:

Lot 1 and a portion of Outlot A, Bentzinger Pleasant Acres

First Addition, located in the South Half of Section 9,

Township 8 North, Range 6 East of the 6th P.M. Lancaster

County, Nebraska;

WHEREAS, the Lincoln City-Lancaster County Planning Commission held
a public hearing on said application and adopted Resolution No. PC-01293 conditionally
approving the same; and

WHEREAS, William K. Adams and nine other persons have filed a Notice

of Appeal appealing the action of the Planning Commission conditionally approving Use

Permit No. 12016; and
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WHEREAS, pursuant to Lincoln Municipal Code § 27.27.080(g), the action
appealed from is deemed advisory and the City Council is authorized to take final action
on the application for Special Permit No. 12016; and

WHEREAS, the community as a whole, the surrounding neighborhood,
and the real property adjacent to the area included within the site plan for this
recreational facility will not be adversely affected by granting such a permit; and

WHEREAS, said site plan together with the terms and conditions
hereinafter set forth are consistent with the Comprehensive Plan of the City of Lincoln
and with the intent and purpose of Title 27 of the Lincoln Municipal Code to promote the
public health, safety, and general welfare.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Lincoln, Nebraska:

That the application of Radix Inc., hereinafter referred to as "Permittee”,
for a special permit to operate a recreational facility on the property described above be
and the same is hereby granted under the provisions of Section 27.63.130 the Lincoln
Municipal Code upon condition that the Lancaster County Board approves County
Special Permit No. 12015 and that the construction and occupancy of said recreational
facility be in substantial compliance with said application, the site plan, the requirements
of Section 27.63.130 and the following additional express terms, conditions, and
requirements:

1. This approval permits a recreation facility for:

a. A maximum occupancy of 50 participants that shall not exceed five
consecutive days in a given calendar week;
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b. A maximum occupancy of 150 participants that shall not exceed
five events in a 30 day period and no more than two events in a
calendar week; and
2. Before receiving building permits the Permittee shall
a. Cause to be prepared and submitted to the Planning Department a

revised and reproducible final plot plan including five copies with all required revisions

as listed below:

Vi.

Vil.

Update Note 7 to show correct floodplain map reference.

Show preliminary 2012 FEMA floodplain, preliminary 2012
FEMA floodplain is wider than the current floodplain.

Either:

(&) Add a Note stating, “Any construction (e.g. buildings,
parking lots, etc.) within the floodplain area needs to comply
with new growth area floodplain standards and have a
floodplain permit. No buildings or structures are allowed in
the minimum corridor (show minimum corridor on plan); or

(b) Add a Note stating that no construction (e.g. buildings,
parking lots, etc.) is allowed in the floodplain.

Correct the legal description of the property.

Add a Note that commits the Permittee to promoting a route
to the facility that uses Highway 33 to SW 29th Street to W.
Wittstruck Road to minimize travel on un-paved roads.

Add a Note that indicates events as described in Note 3.c.
shall conclude by 10:00 p.m.

Revise Note 4 to read “All exterior lighting shall comply with
the design standards for parking lot lighting as adopted by
the City of Lincoln. Parking lot lighting shall be shielded from
adjacent properties and be turned off by 10:00 p.m. except
for security lighting.” The athletic course itself shall not be
lighted.
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viii.  Revise Note 6 to read, "Signs need not be shown on this
site plan, but need to be in compliance with chapter 27.69 of
the Lincoln Zoning Ordinance, and must be approved by
Building & Safety Department prior to installation”.

IX. Revise all notes to remove the legal format and renumber.

b. Obtain an administrative amendment of Special Permit #174CO to
redefine the purpose of Outlot A and identify areas which will remain in agricultural use
or open space use.

3. Before receiving building permits the Permittee shall provide to the
Planning Department verification from the Register of Deeds that the letter of
acceptance as required by the approval of the special permit has been recorded.

4. Prior to the issuance of a building permit the construction plans must
substantially comply with the approved plans.

5. Events with an occupancy greater than 150 participants are prohibited
unless Change of Zone 12022 amending Section 27.07.030 of the Lincoln Municipal
Code is adopted by the City Council to allow any use approved by the Lancaster County
Board of Commissioners by the granting of an amusement license for such use as a
conditional permitted use provided said use is limited to one event per calendar year
and the Permittee complies with the conditions of approval for such conditional
permitted use.

6. Before occupying buildings or starting the operation all development and

construction shall substantially comply with the approved plans.
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7. The physical location of all setbacks and yards, buildings, parking and
circulation elements, and similar matters be in substantial compliance with the location
of said items as shown on the approved site plan.

8. Before occupying this recreation facility the City-County Health
Department is to approve the water and wastewater systems.

9. The terms, conditions, and requirements of this resolution shall run with
the land and be binding upon the Permittee, its successors and assigns.

10.  The Permittee shall sign and return the letter of acceptance to the City
Clerk. This step should be completed within 60 days following the approval of the
special permit. The City Clerk shall file a copy of the resolution approving the special
permit and the letter of acceptance with the Register of Deeds, filing fees therefor to be
paid in advance by the Permittee. Building permits will not be issued unless the letter of
acceptance has been filed.

11. The Permittee shall sign and return the letter of acceptance to the County
Clerk. This step should be completed within 60 days following the approval of the
special permit. The Permittee shall file a copy of the resolution approving the special
permit and the letter of acceptance with the Register of Deeds. Building permits will not
be issued unless the letter of acceptance has been filed.

Introduced by:

Approved as to Form & Legality:

Approved this ___ day of , 2012:

City Attorney Mayor




