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12-105 Introduce: 8-13-12

Change of Zone 12018

ORDINANCE NO. ____________

AN ORDINANCE amending the Lincoln Zoning District Maps attached to and made a1

part of Title 27 of the Lincoln Municipal Code, as provided by Section 27.05.020 of the Lincoln2

Municipal Code, by changing the boundaries of the districts established and shown thereon.3

BE IT ORDAINED by the City Council of the City of Lincoln, Nebraska:4

Section 1.  That the "Lincoln Zoning District Maps" attached to and made a part of Title5

27 of the Lincoln Municipal Code be and they are hereby amended by changing the boundaries6

of the districts established and shown on said Maps as follows:7

That those portions of a tract of land composed of Lots 1 through8
5, Block 1, Idylwild Place, Lots 13 through 16, Block 1, Idylwild9
Place, a portion of the east-west alley in Block 1, Idylwild Place,10
Lot 3, First Addition to Idylwild Place, Lots 1 through 4, Paine’s11
Subdivision, and a portion of North 35th Street right-of-way, all12
located in the Northeast Quarter of Section 19, Township 1013
North, Range 7 East of the 6th P.M., City of Lincoln, Lancaster14
County, Nebraska, and more particularly described as follows:15

Commencing at the northeast corner of Lot 1, Paine’s Subdivision,16
said point being on the south right-of-way line of Holdrege Street,17
and on the west right-of-way line Idylwild Drive, said point being18
the true point of beginning; thence southerly along the east line of19
said Lot 1, and the east line of Lots 2 through 4, Paine’s20
Subdivision, said line being the west line of said right-of-way, on21
an assumed bearing of south 00 degrees 05 minutes 10 seconds22
east, a distance of 199.71 feet to the southeast corner of said Lot23
4; thence south 89 degrees 42 minutes 14 seconds west along the24
south line of said Lot 4, a distance of 102.41 feet to the southwest25
corner of said Lot 4; thence north 00 degrees 03 minutes 2226
seconds west along the west line of said Lot 4, a distance of 5.0027
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feet to the southeast corner of Lot 3, First Addition to Idylwild1
Place; thence south 89 degrees 42 minutes 14 seconds west2
along the south line of said Lot 3, a distance of 57.00 feet to the3
southwest corner of said Lot 3, said point being on the east right-4
of-way line of North 35th Street; thence south 00 degrees 025
minutes 19 seconds east along the east line of said right-of-way, a6
distance of 77.76 feet to the southwest corner of Lot 6, Paine’s7
Subdivision, said point being on the north right-of-way line of Starr8
Street; thence south 89 degrees 47 minutes 52 seconds west9
along the north line of said right-of-way, a distance of 50.00 feet to10
the southeast corner of Lot 16, Block 1, Idylwild Place, said point11
being on the west right-of-way line of North 35th Street; thence12
continuing south 89 degrees 47 minutes 52 seconds west along13
the south line of said Lot 16, and the south line of Lots 15 through14
13, Block 1, Idylwild Place, said line being the north line of said15
right-of-way, a distance of 199.91 feet to the southwest corner of16
said Lot 13; thence north 00 degrees 07 minutes 12 seconds west17
along the west line of said Lot 13, a distance of 130.99 feet to the18
northwest corner of said Lot 13, said point being on the south line19
of the east-west alley located in Block 1, Idylwild Place; thence20
north 00 degrees 41 minutes 49 seconds east, a distance of 11.0021
feet to the southeast corner of Lot 5, Block 1, Idylwild Place, said22
point being on the north line of said east-west alley; thence south23
89 degrees 49 minutes 08 seconds west along the south line of24
said Lot 5, said line being the north line of said east-west alley, a25
distance of 50.05 feet to the southwest corner of said Lot 5;26
thence north 00 degrees 06 minutes 44 seconds west along the27
west line of said Lot 5, a distance of 130.94 feet to the northwest28
corner of said Lot 5, said point being on the south right-of-way line29
of Holdrege Street; thence north 89 degrees 49 minutes 2830
seconds east along the north line of said Lot 5, and the north line31
of Lots 4 through 1, Block 1, Idylwild Place, said line being the32
south line of said right-of-way, a distance of 250.17 feet to the33
northeast corner of said Lot 1; said point being on the west right-34
of-way line of North 35th Street; thence continuing north 8935
degrees 49 minutes 28 seconds east along the south line of said36
right-of-way, a distance of 50.00 feet to the northwest corner of37
Lot 3, First Addition to Idylwild Place, said point being on the east38
right-of-way line of North 35th Street; thence continuing north 8939
degrees 49 minutes 28 seconds east along the north line of said40
Lot 3, and the north line of Lot 1, Paine’s Subdivision, said line41
being the south line of said right-of-way, a distance of 159.25 feet42
to the point of beginning, said tract contains a calculated area of43
106,337.63 square feet or 2.44 acres, more or less;44

zoned R-5 Residential District and R-6 Residential District be and they hereby are transferred45

from the R-5 Residential District and R-6 Residential District to the B-1 Local Business District46
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and are hereby made a part of the B-1 Local Business District.  All of said tract of land is hereby1

(1) designated as an overlay Planned Unit Development District pursuant to and in accordance2

with Chapter 27.60 of the Lincoln Municipal Code entitled “Planned Unit Development District”3

and (2) governed by all of the provisions and regulations pertaining to the B-1 Local Business4

District.5

Section 2.  That an R-2 Residential District zoned tract of land composed of Lots 5 and6

6, Block 1, Woods Bros. University Addition, all located in the Northeast Quarter of Section 19,7

Township 10 North, Range 7 East of the 6th P.M., City of Lincoln, Lancaster County, Nebraska,8

and more particularly described as follows:9

Commencing at the northwest corner of Lot 5, Block 1, Woods10
Bros. University Addition, said point being on the east right-of-way11
line of Idylwild Drive, said point being the true point of beginning;12
thence easterly along the north line of said Lot 5, on an assumed13
bearing of north 89 degrees 45minutes 36 seconds east, a14
distance of 128.00 feet to the northeast corner of said Lot 5;15
thence south 00 degrees 00 minutes 54 seconds east along the16
east line of said Lot 5, and the east line of Lot 6, Block 1, Woods17
Bros. University Addition, a distance of 100.10 feet to the18
southeast corner of said Lot 6; thence south 89 degrees 4719
minutes 52 seconds west along the south line of said Lot 6, a20
distance of 127.99 feet to the southwest corner of said Lot 6, said21
point being on the east right-of-way line of Idylwild Drive; thence22
north 00 degrees 01 minutes 23 seconds west along the west line23
of said Lots 6 and 5, said line being the east line of said right-of-24
way, a distance of 100.02 feet to the point of beginning, said tract25
contains a calculated area of 12,807.45 square feet or 0.29 acres,26
more or less;27

be and it hereby is (1) designated as an overlay Planned Unit Development District pursuant to28

and in accordance with Chapter 27.60 of the Lincoln Municipal Code entitled “Planned Unit29

Development District” and (2) governed by all the provisions and regulations pertaining to the R-30

2 Residential District.31

Section 3.  That an R-6 Residential District zoned tract of land composed of Lots 132

through 4, Block 1, Woods Bros. University Addition, Lot 48, University Park, and the north 6.0033

feet of the west 60.00 feet of Lot 46, University Park, all located in the Northeast Quarter of34
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Section 19, Township 10 North, Range 7 East of the 6th P.M., City of Lincoln, Lancaster1

County, Nebraska, and more particularly described as follows:2

Commencing at the northwest corner of Lot 1, Block 1, Woods3
Bros. University Addition, said point being on the east right-of-way4
line of Idylwild Drive, and on the south right-of-way line of5
Holdrege Street, said point being the true point of beginning;6
thence easterly along the north line of said Lot 1, and the north7
line of Lot 48, University Park, said line being the south line of said8
right-of-way, on an assumed bearing of north 89 degrees 499
minutes 28 seconds east, a distance of 188.66 feet to the10
northeast corner of said Lot 48; thence south 00 degrees 0611
minutes 42 seconds east along the east line of said Lot 48, a12
distance of 105.75 feet to the southeast corner of said Lot 48;13
thence south 89 degrees 45 minutes 21 seconds west along the14
south line of said Lot 48, a distance of 0.81 feet to a point 60.0015
feet east of the northwest corner of Lot 46, University Park; thence16
south 00 degrees 00 minutes 54 seconds east along a line 60.0017
feet east of and parallel with the west line of said Lot 46, a18
distance of 6.00 feet to a point; thence south 89 degrees 4519
minutes 21 seconds west along a line 6.00 feet south of and20
parallel with the north line of said Lot 46, a distance of 60.00 feet21
to a point of intersection with the east line of Lot 3, Block 1,22
Woods Bros. University Addition; thence south 00 degrees 0023
minutes 54 seconds east along the east line of said Lot 3, and the24
east line of Lot 4, Block 1, Woods Bros. University Addition, a25
distance of 87.85 feet to the southeast corner of said Lot 4; thence26
south 89 degrees 45 minutes 36 seconds west along the south27
line of said Lot 4, a distance of 128.00 feet to the southwest28
corner of said Lot 4, said point being on the east right-of-way line29
of Idylwild Drive; thence north 00 degrees 01 minutes 23 seconds30
west along the west line of said Lot 4, and the west line of Lots 331
through 1, Block 1, Woods Bros. University Addition, said line32
being the east line of said right-of-way, a distance of 199.82 feet33
to the point of beginning, said tract contains a calculated area of34
32,353.45 square feet or 0.74 acres, more or less;35

be and it hereby is (1) designated as an overlay Planned Unit Development District pursuant to36

and in accordance with Chapter 27.60 of the Lincoln Municipal Code entitled “Planned Unit37

Development District” and (2) governed by all the provisions and regulations pertaining to the R-38

6 Residential District.39

Section 4. That the Development Plan submitted by Kinport Corporation40

(“Permittee”) for the Holdrege/Idylwild Redevelopment Planned Unit Development, consisting of41
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three components: 1 – Use Regulations; 2 – Waivers; and 3 – General Notes, be and the same1

is hereby approved upon condition that operation of the Planned Unit Development by Permittee2

be in substantial compliance with the Permittee’s application, the site plan and the following3

express terms and conditions:4

1. This Change of Zone approves a Planned Unit Development under a5

development plan for up to 66,000 square feet of office and commercial floor area, 40 dwelling6

units, a fraternity with associated parking and the following requested waivers:7

a. In the B-1 PUD area:8

i. Reduce parking for multiple family dwellings from 2 stalls per unit9
to 1.75 stalls per unit.10

ii. Reduce parking for commercial uses from 1 stall per 300 sq. ft. to11
1 stall per 375 sq. ft. for all uses.12

iii. Increase the maximum height from 40 feet to 45 feet.13

iv. Reduce the front, side and rear yard setbacks per the dimensions14
on the site plan.15

v. Allow the Planning Director to make minor changes to the16
setbacks by administrative amendment.17

b. In the R-2 PUD area reduce the front yard from 25 feet to 20 feet.18

c. In the R-6 PUD area allow a ground sign for AGR fraternity.19

2. The City Council must approve the associated request for street and alley20

vacation #12004.21

3. Before receiving building permits the Permittee shall: 22

a. Cause to be prepared and submitted to the Planning Department a23

revised and reproducible final plan including five copies with all required revisions as listed24

below:25

i. Add notes from Special Permit #11021 to the site plan.26
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ii. Show street trees spaced every 50 feet along Holdrege Street1
east of Idylwild Drive and along Idlywild Drive on the Landscape Plan.2

iii. Show a 15' setback along the east lot line of Lot 48 on the Site3
plan and Landscape Plan.4

iv. Show landscaping along the east and south lot line of Lot 48 as5
required with the conditional zoning agreement. Remove the6
shading where buildings have already been removed. 7

v. Identify what the line is that runs from the southwest corner of the8
parking lot to Starr St. 9

vi. In the B-1 area note that the zero front yard setback applies to the10
building only. The parking setback is 20 feet. 11

vii. Remove “N. 35th Street” and the cross hatch from the site plan. 12

viii. Show the existing sidewalk along Starr St.  13

ix. Revise the drainage plan to the satisfaction of Public Works &14
Utilities Department. 15

x. Remove the 24" low flow storm sewer in the southwest corner of16
the site and relocate the driveway to Starr St. to the west as17
recommended by Public Works & Utilities Department. 18

xi. Add to the General Notes,  "Signs need not be shown on this site19
plan, but need to be in compliance with chapter 27.69 of the20
Lincoln Zoning Ordinance, and must be approved by Building &21
Safety Department prior to installation".22

b. Provide the following documents to the Planning Department:23

i. Verification from the Register of Deeds that the letter of24
acceptance as required by the approval of the planned unit25
development has been recorded.26

ii. Verification that the required easements as shown on the site plan27
are recorded with the Register of Deeds.28

c. The construction plan must substantially comply with the approved plans.29
4. Before occupying the dwelling units/buildings all development and construction30

shall substantially comply with the approved plans.31

5. All privately-owned improvements shall be permanently maintained by the32

Permittee or an appropriately established owners association approved by the City Attorney.33
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6. The physical location of all setbacks and yards, buildings, parking and circulation1

elements, and similar matters must be in substantial compliance with the location of said items2

as shown on the approved site plan.3

7. The terms, conditions, and requirements of this ordinance shall run with the land4

and be binding upon the Permittee, its successors and assigns.5

8. The Permittee shall sign and return the letter of acceptance to the City Clerk. 6

This step should be completed within 60 days following the approval of the change of zone. 7

The City Clerk shall file a copy of the ordinance approving the change of zone and the letter of8

acceptance with the Register of Deeds, filing fees therefor to be paid in advance by the9

Permittee.  Building permits will not be issued unless the letter of acceptance has been filed.10

Section 5. That this ordinance shall take effect and be in force from and after its11

passage and publication in one issue of a daily or weekly newspaper of general circulation in12

the City, according to law.13

Introduced by:

______________________________

Approved as to Form & Legality:

______________________________
City Attorney

Approved this ___ day of _________, 2012:

_________________________________
Mayor


