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CITY OF LINCOLN,
LANCASTER COUNTY, NEBRASKA and
LINCOLN-LANCASTER COUNTY PUBLIC BUILDING COMMISSION
CONTRACT AGREEMENT

THIS CONTRACT, made and entered into this day of , 2012 by and
between MWE Service, inc., 1935 Yolande Ave., Lincoln, NE 68521, hereinafter called the Contractor,
and the City of Lincoln, Nebraska, a municipal corporation, and the County of Lancaster, Nebraska, a
political subdivision of the State of Nebraska, and the Lincoln-Lancaster County Public Building
Commission hereinafter called the “Owners”.

WHEREAS, the Owners have caused to be prepared, in accordance with law, Specifications,
Plans, and other Contract Documents for the Work herein described, and has approved and adopted said
documents and has caused to be published an advertisement for and in connection with said Work, to-wit;

Unit Price Contract for Demolition, Bid No. 12-149

and

WHEREAS, the Contractor, in response to such advertisement, has submitted to the Owners, in
the manner and at the time specified, a sealed Proposal/Supplier Response in accordance with the terms
of said advertisement; and

WHEREAS, the Owners, in the manner prescribed by law has publicly opened, read aloud,
examined, and canvassed the Proposals/Supplier Responses submitted in response to such
advertisement, and as a result of such canvass has determined and declared the Contractor to be the
lowest responsible bidder for the said Work for.the sum or sums named in the Contractor's
Proposal/Supplier Response, a copy thereof being attached to and made a part of this Contract.

NOW, THEREFORE, in consideration of the sums to be paid to the Contractor and the mutual
covenants herein contained, the Contractor and the Owners have agreed and hereby agree as follows:

1. The Contractor agrees to (a) furnish all tools, equipment, supplies, superintendence,
transportation, and other construction accessories, services, and facilities; (b) furnish all materials,
supplies, and equipment specified to be incorporated into and form a permanent part of the
complete work; (c) provide and perform all necessary labor in a substantial and workmanlike
manner and in accordance with the provisions of the Contract Documents; and (d) execute,
construct, and compete all Work included in and covered by the Owner's award of this Contract to
the Contractor, such award being based on the acceptance by the Owner of the Contractor's
Proposal, or part thereof, as follows:

Agreement to full proposal.

2. The Owners agree to pay to the Contractor for the performance of the Work embraced in this
Contract, the Contractor agrees to accept as full compensation therefore, the following sums and
prices for all Work covered by and included in the Contract award and designated above, payment
thereof to be made in the manner provided by the Owner:

The Owners will pay for products/services, according to the Line ltem pricing as listed in
Contractors Proposal/Supplier Response, a copy thereof being attached to and made a
part of this Contract. Owners shall order on an as needed basis for the duration of the
contract.
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3. EQUAL EMPLOYMENT OPPORTUNITY: In connection with the carrying out of this project, the
Contractor shall not discriminate against any employee, applicant for employment, or any other
person because of race, color, religion, sex, national origin, ancestry, disability, age or marital
status. The Contractor will take affirmative action to ensure that applicants are employed, and
that employees are treated during employment, without regard to their race, color, religion, sex,
national origin, ancestry, disability, age or marital status. Such action shall include, but not be
limited to, the following: employment, upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other compensation; and selection for training,
including apprenticeship.

4, E-VERIFY: In accordance with Neb. Rev. Stat. 4-108 through 4-114, the contractor agrees to
register with and use a federal immigration verification system, to determine the work eligibility
status of new employees performing services within the state of Nebraska. A federal immigration
verification system means the electronic verification of the work authorization program of the
lllegal Immigration Reform and Immigrant Responsibility Act of 1996, 8 U.S.C. 1324 3, otherwise
known as the E-Verify Program, or an equivalent federal program designated by the United States
Department of Homeland Security or other federal agency authorized to verify the work eligibility
status of a newly hired employee pursuant to the Immigration Reform and Controt Act of 1986.
The Contractor shall not discriminate against any employee or applicant for employment to be
employed in the performance of this section pursuant to the requirements of state law and 8
U.S.C.A 1324b. The contractor shall require any subcontractor to comply with the provisions of

this section.
5. GUARANTEE: The Purchasing Division will require a $25,000.00 Performance and Payment
Bond from each Contractor for the duration of the Contract.
6. ASSIGNMENT: This Contract shall not be assigned by Contractor to any other party without first
obtaining the written consent of the Owners.
7. TERMINATION: This Contract may be terminated by the following:
a) Termination for Convenience. Either party may terminate this Contract upon thirty (30)
days written notice to the other party for any reason without penaity.
b) Termination for Cause. The Owners may terminate the Contract for cause if the
Contractor:
1) Refuses or fails to supply the proper labor, materials and equipment necessary
for services and/or commodities.
2) Disregards Federal, State or local laws, ordinances, regulations, resolutions or
orders.
3) Otherwise commits a substantial breach or default of any provision of the

Contract Document. In the event of a substantial breach or default the Owners
will provide the Contractor written notice of said breach or default and allow the
Contractor ten (10) days from the date of the written notice to cure such breach or
default. If said breach or default is not cured within ten (10) days from the date of
notice, then the contract shall terminate.

8. INDEPENDENT CONTRACTOR: ltis the express intent of the parties that this contract shall not
create an employer-employee relationship. Employees of the Contractor shall not be deemed to
be employees of the Owners and employees of the Owners shall not be deemed to be employees
of the Contractor. The Contractor and the Owners shall be responsible to their respective
employees for all salary and benefits. Neither the Contractor’'s employees nor the Owners’
employees shall be entitled to any salary, wages, or benefits from the other party, including but not -
limited to overtime, vacation, retirement benefits, workers’ compensation, sick leave or injury
leave. Contractor shall also be responsible for maintaining workers’ compensation insurance,
unemployment insurance for its employees, and for.payment of all federal, state, local and any
other payroll taxes with respect to its employees’ compensation.

9. Owner Inclusion. It is understood and agreed by all parties that “Owner/s” shall include the City of
Lincoln, Lancaster County, Nebraska and Lincoln-Lancaster County Public Building Commission.
Whenever in the Contract documents, including the instructions to bidders, specifications,
insurance requirements, bonds, and terms and conditions or any other documents which are a
part of the Contract, a singular entity is referenced (i.e., “the City” or “the County” or “Building
Commission”) it shall mean the “Owners” encompassing the City of Lincoln, Lancaster County
and Lincoln-Lancaster County Building Commission.
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10. Contract Term. This Contract shall be effective upon execution by all parties. The term of the

Contract shall be a four (4) year term.

1. The Contract Documents comprise the Contract, and consist of the following:

1 Contract Agreements
2 Performance and Payment Bonds
3 Accepted Proposal (Supplier Response)
4, Specifications -

5. Instructions to Bidders
6 Insurance Requirements

7 Unit Price Service Contracts Instruction

8 Unit Price Quotation

9. Employee Classification Act, Executive Order 83319
10. Employee Classification Act Affidavit

11. Notice to Bidders

12. Sales Tax Exemption Forms 13 & 17's

13. Insurance Certificate

This Contract Agreement, together with the other Contract Documents herein above mentioned,

form this Contract, and are a part of the Contract as if hereto attached.

The Contractor and the Owners hereby agree that all the terms and conditions of this Contract
shall be binding upon themselves, and their heirs, administrators, executors, legal and personal

- representatives, successors, and assigns.
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IN WITNESS WHEREQF, the Contractor and the Owners do hereby execute this contract.

EXECUTION BY THE CITY OF LINCOLN, NEBRASKA

ATTEST: CITY OF LINCOLN, NEBRASKA

City Clerk Mayor

Approved by Resolution No.

dated

LINCOLN-LANCASTER COUNTY PUBLIC BUILDING COMMISSION

Attest:
Public Building Commission Attorney Chairperson, Public Building Commission
dated
EXECUTION BY LANCASTER COUNTY, NEBRASKA
Contract Approved as to Form: The Board of County Commissioners of

Lancaster, Nebraska

Lancaster County Attorney

dated
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IN WITNESS WHEREOF, the Contractor and the Owners do hereby execute this contract.

EXECUTION BY THE CITY OF LINCOLN, NEBRASKA

LINCOLN-LANCASTER COUNTY PUBLIC BUILDING COMMISSION

' i””‘i\@f

EXECUTION BY LANCASTER COUNTY, NEBRASKA

— Contract Approved as to Form: The Board of County Commissioners of Lancaster,
ﬂw&m :\:—%’hrﬁm Nebrexe
%/ [ancaster County-Attgrney 3 N\Lﬂ
vé{f )7
a@mf" vw f’ .
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EXECUTION BY CONTRACTOR

IF A CORPORATION; | MWE Services Tne. / /V?A,Ma st Demalclizin

Name of Corporation

ATTEST:

(SEAL)
Sedréta

DulyAu G T J

J gyt

Legal Title of Official

IF OTHER TYPE OF ORGANIZATION.:

Name of Organization

Type of Organization

(Address)

By:
Member

By: :
Member

IF AN INDIVIDUAL.:

Name

Address

Signature
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COMMENTARY TO ACCOMPANY BONDS
A. GENERAL INFORMATION

There are two types of bonds that are required by statutes for public work in many jurisdictions and are widely
used for other projects as well.

Performance Bond
Payment Bond

The Performance Bond is an instrument that is used to assure the availability of funds to complete the project.

The Payment Bond is an instrument that is used to assure the availability of sufficient funds to pay for labor,
materials and equipment used in the project. For public work the Payment Bond provides rights of recovery
for workers and suppliers similar to their rights under the mechanics lien laws applying to private work.

The objective underlying the re-writing of bond forms was to make them more understandable to provide
guidance to users. The intention was to define the rights and responsibilities of the parties, without changing
the traditional rights and responsibilities that have been decided by the courts. The new bond forms provide
helpful guidance regarding time periods for various notices and actions and clarify the extent of available
remedies.

The concept of pre-default meeting has been incorporated into the Performance Bond. All of the participants
favored early and informal resolution of the problems that may precipitate a default, but some Surety
companies were reluctant to participate in pre-default settings absent specific authorization in the bond form.

The responsibilities of the Owner and the options available to the Surety when a default occurs are set forth
in the Performance Bond. Procedures for making a claim under the Payment Bond are set forth in the form.

EJCDC recommends the use of two separate bonds rather than a combined form. Normally the amount of
each bond is 100 percent of the contract amount. The bonds have different purposes and are separate and
distinct obligations of the Surety. The Surety Association reports that the usual practice is to charge a single
premium for both bonds and there is no reduction in premium for using a combined form or for issuing one
bond without the other.

B. COMPLETING THE FORMS

Bonds have important legal consequences; consultation with an attorney and a bond specialist is encouraged
with respect to federal, state and local laws applicable to bonds and with respect to completing or modifying
the bond forms.

Both bond forms have a similar format and the information to be filled in is ordinarily the same on both bonds.
If modification is necessary, the modifications may be different.

The bond forms are prepared for execution by the Contractor and the Surety. Evidence of authority to bind
the Surety is usually provided in the form of a power of attorney designating the agent who is authorized to sign
on behalf of the Surety. The power of attorney should be filed with the signed bonds.

Each bond must be executed separately since they cover separate and distinct obligations.

Preferably the bond date should be the same date as the contract, but in no case should the bond date
precede the date of the contract.

To accompany the Performance Bond (EJCDC No.1910-28A) and the Payment Bond (EJCDC No. 1910-288)
Prepared by the Engineers' Joint Contract Documents Committee
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Bond#CMIFSU 0597661

PERFORMANCE BOND

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Principal Place of
Business):

MWE Services, Inc. d/b/a Midwest Demolition Company
1935 Yolande Ave.

Lincoln, NE 68521 International Fidelity Insurance Company

One Newark Center
Newark, NJ 07102

Owner (Name and Address):

The City of Lincoln, Nebraska; Lancaster County, Nebraska; and Lincoln-Lancaster County Public Building
Commission, Nebraska

555 South 10th St.

Lincoin, NE 68508

CONTRACT
Date: 06/06/2012
Amount:  $ 25,000.00

Description (Name and Location):

For all labor, material and equipment necessary for Unit Price for Demolition, Spec. No. 12-
149. For a One (1) Year Term. -

BOND -
Date: 06/gg/2612 July 11, 2012
Amount  $ 25,000.00

Modifications to this Bon‘d Form: None

INTERNATIONAL FIDELITY

CONTRACTOR AS PRINCIPAL SURETY
INSURANCE COMPANY (Corp.Seal)

Company: (Corp. Seal) Company:

MWE Services, Inc. d/b/a Midwest Demolition Company

1935 Yolande Ave.
,@Q{L{(g{/&@'}* Signature: / %ﬁ

Lincoln, NE 68521
Name and Title; Name and Title! Robert T. Cirone

Signature: Nﬂj )
L{CU@ e C@df ’ir_jvwﬁk Attorney~in~Fact
) )

EJCDC NO. 1910-28a (1984 Edition)
Prepared through the joint efforts of The Surety Assoc. of America. Engineers' Joint Contract Documents Committee. The Associated General
Contractors of America, and the American Institute of Architects.
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The Contractor and the Surety, jointly and severally, bind themselves their
heirs, executors, administrators, successors and assigns to the Owner for the
performance of the Contract, which is incorporated herein by reference.

If the Contractor performs the Contract, the Surety and the Contractor shall

have no obligation under this Bond, except to participate in conferences as

provided in Subparagraph 3.1.

If there is no Owner Default, the Surety's obligation under this Bond shall

arise after:

3.1 The Owner has notified the Contractor and the Surety at its address

described in Paragraph 10 below, that the Owner is considering

declaring a Contractor Default and has requested and attempted to
arrange a conference with the Contractor and the Surety to be held not
later than fifteen days after receipt of such notice to discuss methods
of performing the Contract. If the Owner, the Contractor and the

Surety agree, the Contractor shall be allowed a reasonable time to

perform the Contract, but such an agreement shall not waive the

Owner's right, if any, subsequently to declare a Contractor Default and

The Owner has declared a Contractor Default and formally terminated

the Contractor's right to complete the contract. Such Contractor

Default shall not be declared earlier than twenty days after the

Contractor and the Surety have received notice as provided in Sub-

paragraph 3.1; and

The Owner has agreed to pay the Balance of the Contract Price to the

Surety in accordance with the terms of the Contract or to a contractor

selected to perform the Contract in accordance with the terms of the

contract with the Owner.

When the Owner has satisfied the conditions of Paragraph 3, the Surety shall

promptly and at the Surety's expense take one of the following actions:

4.1 Arrange for the Contractor, with consent of the Owner, to perform and

complete the Contract, or

Undertake to perform and complete the Contract itself, through its
agents or through independent contractors: or

Obtain bids or negotiated proposals from qualified contractors
acceptable to the Owner for a contract for performance and completion
of the Contract, arrange for a contract to be prepared for execution by
the Owner and the contractor selected with the Owner's concurrence,

to be secured with performance and payment bonds executed by a

qualified surety equivalent to the bonds issued on the Contract, and

pay to the Owner the amount of damages as described in Paragraph

6 in excess of the Balance of the Contract Price incurred by the Owner

resulting from the Contractor's default, or

Waive its right to perform and complete, arrange for completion, or

obtain a new contractor and with reasonable promptness under the

circumstances:

1. After investigation, determine the amount for which it may be
liable to the Owner and as soon as practicable after the amount
is determined tender payment therefor to the Owner; or

2. Deny liability in whole or in part and notify the Owner citing
reasons therefor.

If the Surety does not proceed as provided in Paragraph 4 with reasonable

promptness, the Surety shall be deemed to be in default on this Bond fifteen

days after receipt of an additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this Bond, and the

Owner shall be entitled to enforce any remedy available to the Owner. [f the

Surety proceeds as provided in Subparagraph 4.4 and the Owner refuses

payment tendered or the Surety has denied liability, in whole or in part,

without further notice the Owner shall be entitied to enforce any remedy
available to the Owner.

3.2

3.3

4.2

4.3

4.4
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10.

11.

12.

After the Owner has terminated the Contractor's right to complete the
Contract, and if the Surety elects to act under Subparagraph 4.1, 4.2, 0r4.3
above, then the responsibilities of the Surety to the Owner shall not be
greater than those of the Contractor under the Contract, and the
responsibilities of the Owner to the Surety shall not be greater than those
of the Owner under the Contract. To the limit of the amount of this Bond,
but subject to commitment by the Owner of the Balance of the Contract
Price to mitigation of costs and damages on the Contract, the Surety is
obligated without duplication for:

6.1 The responsibilities of the Contractor for correction of defective work
and completion of the Contract;

6.2 Additional legal, design professional and delay costs resulting from
the Contractor's Default, and resulting from the actions or failure to
act of the Surety under Paragraph 4; and

6.3 Liquidated damages, or if no liquidated damages are specified in

the Contract, actual damages caused by delayed performance or
non-performance of the Contractor.

The Surety shall not be liable to the Owner or others for obligations of the
Contractor that are unrelated to the Contract, and the Balance of the
Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shali accrue on this Bond to any
person or entity other than the Owner or its heirs, executors, administrators,
Or SUCCESSOrs.
The Surety hereby waives notice of any change, including changes of time,
to the Contract or to related sub-contracts, purchase orders and other
obligations.
Any proceeding, legal or equitabie, under this Bond may be instituted in any
court of competent jurisdiction in the location in which the work or part of the
work is located and shall be instituted within two years after Contractor
Default or within two years after the Contractor ceased working or within two
years after the Surety refuses or fails to perform its obligations under this
Bond, whichever occurs first. |f the provisions of this Paragraph are void or
prohibited by faw, the minimum period of limitation available to sureties as
a defense in the jurisdiction of the suit shall be applicable.
Notice to the Surety, the Owner or the Contractor shall be mailed or
delivered to the address shown on the signature page.
When this Bond has been furnished to comply with a statutory or other legal
requirement in the location where the project was to be performed, any
provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted hear from and provisions conforming to such
statutory or other legal requirement shall be deemed incorporated herein.
The intent is that this Bond shall be construed as a statutory bond and not
as a common law bond.

Definitions.

12.1 Balance of the Contract Price: The total amount payable by the
Owner to the Contractor under the Contract after all proper
adjustments have been made, including aliowance to the Contractor
of any amounts received or to be received by the Owner in
settlement of insurance or other claims for damages to which the
Contractor is entitied, reduced by all valid and proper payments
made to or on behalf of the Contractor under the Contract.
Contract: The agreement between the Owner and the Contractor
identified on the signature page, including all Contract Documents
and changes thereto.

Contractor Default: Failure of the Contractor, which has neither
been remedied nor waived, to perform or otherwise to comply with
the terms of the Contract.

Owner Default: Failure of the Owner, which has neither been
remedied nor waived, to pay the Contractor as required by the
Contract or to perform and complete or comply with the other terms
thereof. -

12.2
12.3

12.4
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PAYMENT BOND

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural Where applicable.

CONTRACTOR (Name and Address): ' SURETY (Name and Principal Place of Business):
MWE Services, Inc. d/b/a Midwest Demolition Company

1935 Yolande Ave.

Lincoln, NE 68521 International Fidelity Insurance Company

One Newark Center

Newark, NJ 07102
Owner (Name and Address):

The City of Lincoln, Nebraska; Lancaster County, Nebraska; and Lincoin-Lancaster County Public Building Commission,
Nebraska

555 South 10th St.

Lincoln, NE 68508

CONTRACT
Date: 06/01/2012
Amount:  $ 25,000.00

Description (Name and Location):
For all labor, material and equipment necessary for Unit Price Demolition, Bid No. 12-149.

For a One (1) Year Term.

BOND
Date: 061042042 July 11, 2012
Amount: $ 25,000.00

Modifications to this Bond Form: None

Company: (Corp. Seal) Company: COMPANY (Corp. Seal)

Company Name
MWE Services, Inc. d/b/a Midwest Demolition Company

1935 Yolande Ave.
Lincoin, NE 68521

Signature: WJ“‘C{ { (/ié@ u@v&/ Signature: /7 V%/@

Name and Title: %/&%& éé\uio Name and Title: Robert T. Cirone
LA vy M/E

Attorney-in~Fact
@ \G) '
EJCDC NO. 1910-28B (1984 Edition)

Prepared through the joint efforts of The Surety Assoc. of America. Engineers' Joint Contract Documents Committee. The Associated General Contractors of
America, and the American Institute of Architects.
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10.

11.

The Contractor and the Surety, jointly and severally, bind themselves their
heirs, executors, administrators, successors and assigns to the Owner to
pay for labor, materials and equipment furnished for use in the
performance of the Contract, which is incorporated herein by reference.
With respect to the Owner, this obligation shall be null and void if the
Contractor:

2.1 Promptly makes payment, directly or indirectly, for all sums due
Claimants, and

2.2 Defends, indemnifies and holds harmless the Owner from all
claims, demands, liens or suits by any person or entity who
furnished labor, materials or equipment for use in the performance
of the Contract, provided the Owner has promptly notified the
Contractor and the Surety (at the address described in Paragraph
12) of any claims, demands, liens or suits and tendered defense
of such claims, demands, liens or suits to the Contractor and the
Surety, and provided there is no Owner Default.

With respect to Claimants, this obligation shall be null and void if the

Contractor promptly makes payment, directly or indirectly, for all sums

due.
The Surety shall have no obligation to Claimants under this Bond untit:
41 Claimants who do not have a direct contract with the Contractor
have given notice to the Surety (at the address described in
Paragraph 12) and sent a copy, or notice thereof to the Owner,
stating that a claim is being made under this Bond and with
substantial accuracy the amount of the claim.
4.2 Claimants who do not have a direct contract with the Contractor:
1. Have furnished written notice to the Contractor and sent a
copy, or notice thereof, to the Owner, within 90 days after
having last performed labor or last furnished materials or
equipment included in the claim stating, with substantial
accuracy, the amount of the claim and the name of the party
to whom the materials were furnished or supplied or forwhom
the labor was done or performed, and

2. Have either received a rejection in whole or in part from the
Contractor, or not received within 30 days of furnishing the
above notice any communication from the Contractor by
which the Contractor has indicated the claim will be paid
directly or indirectly; and

3. Not having been paid within the above 30 days, have sent a
written notice to the Surety (at the address described in
Paragraph 12) and sent a copy, or notice thereof, to the
Owner, stating that a claim is being made under this Bond
and enclosing a copy of the previous written notice furnished
to the Contractor.

If a notice required by Paragraph 4 is given by the Owner to the

Contractor or to the Surety, that is sufficient compliance.

When the Claimant has satisfied the conditions of Paragraph 4, the

Surety shall promptly and at the Surety's expense take the following

actions:

6.1 Send an answer to the Claimant, with a copy to the Owner, within
45 days after receipt of the claim, stating the amounts that are
undisputed and the basis for challenging any amounts that are
disputed.

6.2  Pay or arrange for payment of any undisputed amounts.

The Surety's total obligation shall not exceed the amount of this Bond,

and the amount of this Bond shall be credited for any payments made in

good faith by the Surety.

Amounts owed by the Owner to the Contractor under the Contract shall

be used for the performance of the Contract and to satisfy claims, if any,

under any Performance Bond.By the Contractor furnishing and the

Owner accepting this Bond, they agree that all funds earned by the

Contractor in the performance of the Contract are dedicated to satisfy

obligations of the Contractor and the Surety under this Bond, subject to

the Owner's priority to the funds for the completion of the work.

The Surety shall not be liable to the Owner, Claimants or others for

obligations of the Contractor that are unrelated to the Contract. The

Owner shall not be liable for payment of any costs or expenses of any

Claimant under this Bond, and shall have under this Bond no obligations

to make payments to, give notices on behalf of, or otherwise have

obligations to Claimants under this Bond. :

The Surety hereby waives notice of any change, including changes of

time, to the Contract or to related subcontracts, purchase orders and

other obligations.

No suite or action shall be commenced by a Claimant under this Bond

other than in a court of competent jurisdiction in the location in which the

work or part of the work is located or after the expiration of one year from
the date (1) on which the Claimant gave the notice required by
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12.

13.

14.

15.

Subparagraph 4.1 or Clause 4.1 (iii), or (2) on which the last labor or
service was performed by anyone or the last materials or equipment
were furnished by anyone under the Contract, whichever of (1) or (2)
first occurs. If the provisions of this Paragraph are void or prohibited
by law, the minimum period of limitation available to sureties as a
defense in the jurisdiction of the suit shall be applicable.
Notice to the Surety, the Owner or the Contractor shall be mailed or
delivered to the address shown on the signature page. Actual receipt
of notice by Surety, the Owner or the Contractor, however
accomplished, shall be sufficient compliance as of the date received
at the address shown on the signature page.
When this Bond has been furnished to comply with a statutory or other
legal requirement in the location where the project was to be
performed, any provision in this Bond conflicting with said statutory or
legal requirement shall be deemed deleted here from and provisions
conforming to such statutory or other legal requirement shall be
deemed incorporated herein. The intent is, that this Bond shall be
construed as a statutory bond and not as a common law bond.
Upon request by -any person or entity appearing to be a potential
beneficiary of this Bond, the Contractor shall promptly furnish a copy
of this Bond or shall permit a copy to be made.
DEFINITIONS
15.1  Claimant: An individual or entity having a direct contract with
the Contractor or with a subcontractor of the Contractor to
furnish labor, materials or equipment for use in the
performance of the Contract. The intent of this Bond shall be
to include without limitation in the terms "labor, materials, or
equipment" that part of water, gas, power, light, heat, oil,
gasoline, telephone service or rental equipment used in the
Contract, architectural and engineering services required for
performance of the work of the Contractor and the Contractor's
subcontractors, and all other items for which 2 mechanic's lien
may be asserted in the jurisdiction where the labor, materials
or equipment were furnished.

15.2 Contract: The agreement between the Owner and the
Conftractor identified on the signature page, including all
Contract Documents and changes thereto.

15.3 Owner Default: Failure of the Owner, which has neither been

remedied nor waived, to pay the Contractor as required by the
Contract or to perform and complete or comply with the other
terms thereof.

(FOR INFORMATION ONLY - NAME, ADDRESS AND TELEPHONE)
AGENT OR BROKER: OWNER'S REPRESENTATIVE (ARCHITECT,
ENGINEER OR OTHER PARTY)

Gene Lilly Surety Bonds, Inc.
3440 O St., Lincoln, NE 68510
402~475-7700
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© ONE NEWARK CENTER, 20TH FLOOR NEWARK, NEW JERSEY 071025207

 KNOW ALL MEN BY THESE PRESENTS: ' That INTERNATIONAL FIDELITY INSURANGE COMPANY , a corporation organized and existing under =
the laws-.of the. State of New Jersey, and ALLEGHENY CASUALTY COMPANY a corporation organized-and existing under the laws of the:State.of =

; Pennsylvania, having their - principal officein the City of Newark, New Jersey, do hereby constifute and appoint =

ROBERT T. CIRONE, JACOB J. BUSS, JAMES M. KING

Lincoln, NE.

. "Corporation and the Corporation’s seal may be affixed [y facsimile to an?/ power of attorne
i U

their true and lawful attorney(s)-in-fact to.execute, seal and deliver for and.on its behalf as surety, any and all:bonds:and undertakings, conracts of indemnity: .
-+ and otherwritings obligatory in the nature thereof,” which are-or may be allowed, required or permifted by law, statute, rule, regulation, contract or otherwiseg, :
. and’ the execufion of ‘such mstrument(s%_ in pursuance of these presents, shall“be ‘as _binding - upon  the said INTERNATIONAL FIDELITY INSURANCE ", .

““*COMPANY ‘and ALLEGHENY CASUALTY COMPANY, ‘as fully -and amply, to-all intents-and purposes, as if ‘the 'same -had ‘been duly -executed.and "

- acknowledged by:their regularly elected officers at their principal offiges, . e e e i Do B S g
“This Power of Attorney is-executed, and mag- be “revoked, pursuant to-and by authority “of the ‘By-Laws " of INTERNATIONAL FIDELITY INSURANCE - -
COMPANY and ALLEGHENY.CASUALTY COMPANY. and is granted under ‘and by authority of the followin resolution adopted by the Board of Directors
< of INTERNATIONAL FIDELITY INSURANCE COMPANY at a meeting duly held on the 20th day of July, 2010 and by:the Board of Directors of ALLEGHENY

~ .CASUALTY COMPANY at a meeting duly held on the 15th day of‘August, 2000: ~» " S : o P :

"RESOLVED; that (1) the President, Vice President, ot Secretary of the Corporation shall have the ‘power to appoint, and to revoke. the appointments of,
Attomeys;—in—liact or agents with power and authority as defined or limited in their respective powers of atforriey, and to execute on behalf of the Corporation
~and affix_the.Corporation’s seal thereto, bonds, undertakings, recognizances, contracts of indemnity and other-written obligations in the nature thereof -or
refated ‘thereto: -and (2) any such Officers of the Corporation may appoint and:revoke the appointmen s of joint-control custodianis;-agents for acceptance of
process, and Attorneys-in-fact with authority to execute waivers and consents -on behalf of the Corporation; and (3) the signature of any such Officer of -the
ration's: ) facsirr ( I or certification given forthe.execution of any bond, underfaking;. - .
recoghizance, contract of'mdemmtg or-other written.obligation in the nafure thereof: or related -thereto, such signature and seals ‘when so'used'whether: .
heretofore or hereafter, being herel _{\;)adoptedxby:the»Cor oration as the original srh;nature of such officer. and the original seal of the Corperation, to bevalid =+
and binding upon the Corporation.with. the 'same force and effect as though manually affixed.”, .~ =2 50010 SR S Rl

"IN WITNESS WHEREOF, INTERNATIONAL FIDELITY INSURANCE COMPANY and ALLEGHENY CASUALTY COMPANY . have each executed ‘and
attested these presents on this 1k2thdayof‘March,‘2()12., RN T N R ST B e SN

- STATE OF NEW JERSEY =

County.of Essex

. ROBERTW.MINSTER . =~ . =
- Executive Vice President/Chief O@erating Officer

(International Fidelity Insurance Cormpany) -

and President (Allegheny Casualty Company):.

On this 12th day. of March 2012, ‘before me came the individual who executed the preceding instrument; to me personally known; and, being by meduly . .
“sworn, said he is thetherein described and authorized officer of INTERNATIONAL. FIDELITY -INSURANCE COMPANY and ALLEGHENY: CASUALTY : -
_COMPANY:; that the seals’ affixed 1o said instrument are the Corporate Seals ‘of ‘said Companies; that: the said Corporate Seals ‘and his signature were,
duly affixéd by, order of the Boards of Directors of said Companies. ‘ - S P e

o at’;the City Qf Newark, New Je‘rsey the day and year first above written.

Sk, : : ‘ - i .
FoTAp s L ' -

IN TESTIMONY. WHEREOF, " | have hersunto set my hand affixed my Official Seal,- o

AN Dty & " S o " ANOTARY PUBLIC OF NEW JERSEY & -
% .@. Rl S g LR g : “ R My Commission Expires-Mar. 27, 2014 s
“op -w,»‘*“'aa»“ Rt R S 2 S L s

o
&

S ’ff!im.,,i;ﬂ\ﬂ? . S CERTIFICATION G Ee S . T
t the undersigned officer of INTERNATIONAL FIDELITY. INSURANCE. COMPANY and ALLEGHENY.CASUALTY.COMPANY do hereby certify-that | have:

compared the forégoing copy.of the Power of Attorney and affidavit, and the copy of the “Sections of the By:L.aws of said Companies as set forth in said .

Power of Attorriey, ‘with'the originals on file ‘i the-home . office of said companies, and .that the same are correct franscripts thereof, and of the whole

- +of the said- originals, and that the, said Power of Attorney has not been. revoked and is npw in fuli force and effect. e D R .

IN TESTIMONY WHEREOF, | have hereunto setmy hand this 11D gay of July ,2012




Certified Statement Pursuant to Neb. Rev. Stat. § 77-1 323

§ 77-1323 Every person, partnership, limited liability company, association, or corporation furnishing labor or material
in the repair, alteration, improvement, erection, or construction of any public improvement shall furnish a certified
statement to be attached to the contract that all equipment to be used on the project, except that acquired since the
assessment date, has been assessed for taxation for the current year, giving the county where assessed.

Pursuant to Neb. Rev. Stat. § 77-1323, 1, \(Dc?\e CQ@QQ)\JW , do hereby certify that all equipment to
be used on City Bid No. 12-149, except that equipment acqurred/sunce the assessment date, has been assessed for
taxation for the current year, in Loancastevr County, Nebraska.

DATED this_Y _ day of 'su\\', 2012,

Qix)m(\ QQW
Tite: @ﬁww&wf

STATE OF NEBRASKA )
(&I/ j )ss.
COUNTY OF NG 4Ca SIEY )
on__ Sy Q) 4% fore e the unders;gned Notary Public duly commissioned for and qualified in
said County, bersonally came *}F OF b . , to me known to be the identical person, whose name

is affixed to the foregoing instrGment and acknowledged%e executlon thereof to be his voluntary act and deed.

/3 f,fﬁﬁ?%{qﬂ Lo

Notary Public

Witness my hand and notarial seal the day and year last above written.

(SEAL)

& GENERAL NOTARY-State of Nebraska
L JANICE K. FERGUSON
ST \ly Comm. Exp. May 16, 2015

G:AFILES\SHARPURC\Contracts\2012 - City, County & PBC\12-149 Bond Demolition.wpd



City of Lincoln/Lancaster County (Lincoln Purchasing)
Supplier Response

Bid Information Contact Information Ship to Information

Bid Creator Sharon R. Mulder Asst Address Purchasing\City & Address

Purchasing Agent County
Email smulder@lincoln.ne.gov 440 S. 8th St.
Phone (402) 441-7410 Lincoln, NE 68508 Contact
Fax (402) 441-6513 Contact Sharon Mulder Asst.

Purchasing Agent Department

Bid Number  12-149 Building
Title Unit Price Contract for Department

Demoilition Building Floor/Room
Bid Type Bid Telephone
Issue Date 05/15/2012 Floor/Room Fax
Close Date 5/29/2012 12:00:00 PM CST Telephone 1 (402) 441-7428 Email
Need by Date Fax 1(402) 441-6513

: Email smulder@lincoln.ne.gov

Supplier Information

Company MWE Services, Inc.
Address 1935 Yolande Ave

Lincoln, NE 68521
Contact Katie Cederburg
Department
Building
Floor/Room
Telephone 1(402) 4751600
Fax 1(402) 4751966
Email jdaake@midwestdemo.com
Submitted 5/29/2012 11:01:54 AM CST
Total $289.00
Signature

Supplier Notes

Bid Notes
If you need assistance in preparing your bid, there are several options.

1) Click the "Help" button in the upper right hand corner of any screen; 2) Contact our office for a iraining sessionin
Purchasing or assistance over the phone; 3) View the PowerPoint presentation at
http://www_.lincoln.ne.gov/city/finance/purch/spec/veninst.ppt

Bid Activities

Bid Messages

12-149 - Page 1 of 5



Please review the following and respond where necessary

# Name Note ) Response
1 Instructions to Bidders | acknowledge reading and understanding the Instructions Yes

to Bidders.
2 Insurance Requirements | acknowledge reading and understanding the Insurance  Yes

Requirements.

3 Specifications I acknowiedge reading and understanding the Yes
specifications.
4 Unit Price Quotation Form | acknowledge reading and understanding the Unit Price  Yes

Quotation Form.

5 Unit Price Contract Instructions | acknowledge reading and understanding the Unit Price Yes
Contract Instructions.

6 Contact Name of person submitting this bid: Katie Cederburg
7 Sample Contract | acknowledge reading and understanding the sample Yes

contract.
8 Performance/Payment Bond | acknowledge that a $25,000 Performance Bond and Yes

Payment Bond will be required with the signed contract
upon award of this job.

9 Percentage Markup of Material, excluding freight  Percentage Markup of Material, Excluding Freight. 5
<br>ONLY ENTER A NUMBER IN THE SPACE
PROVIDED! An invoice showing the material type AND
cost of material from 3rd Party Vendor may be requested
with the final invoice to verify quoted price.

10  Percentage Markup of Rental Equipment Percentage Markup of Rental Equipment. <br>ONLY 5
ENTER A NUMBER IN THE SPACE PROVIDED! An
invoice showing the type of equipment AND cost of rental
from 3rd Party Vendor may be requested with the final
invoice to verify quoted price.

11 Percentage Markup of all Subcontractor Costs Percentage Markup of Sucontractor Costs. 5
<br> ONLY ENTER A NUMBER IN THE SPACE
PROVIDED! An invoice showing the amount charged by
Subcontractor may be requested with the final invoice to
verify quoted price.

12 Term Clause with Escallation/De-Escalation | acknowledge that the term of the contract wili be a (4) (a) YES (b) YES (c) One year from
four year term from the date of the executed date of executed contract
contract.<BR>
(a) Bid prices firm for the first full contract period.<BR>
YES or NO<BR>
(b) Bid prices subject to escallation/de-escalation <BR>
YES or NO <br>
(c) if (b), state period for which prices will remain firm:

through

13 Construction Codes | acknowledge reading and understanding the Construction Yes
Codes in the City of Lincoln at
http://www lincoln.ne.gov/city/build/comercl/codes.htm

14  License Attachments I acknowledge attaching any applicable licenses for the Yes
services provided under this bid.

15  References | have attached my References to the Response Yes
Attachment section of this bid.

12-149 - Page 2 of 5



16  Bid award

17  Electronic Signature

| acknowledge and understand that the City, County Yes
and/or Public Building Commission reserves the right to

award bids item-by-item, with or without alternates/options,

by groups, or "lump sum" such as shall best serve the
requirements and interests of the City, County and/or

Public Building Commission.<by><br>

if your pricing is based on an all-or-nothing basis, please
indicate so in the Supplier Notes section of your E-Bid

response.

Please check here for your electronic signature. Yes

12-149 - Page 3 of 5



Line ltems

# Qty UOM Description Response
1 1 EA Equipment Operator - Labor rate per hour $18.00
ltem Notes: LABOR RATES: Amount that the contractor will bill the owner for services provided. Labor rates shall include all

health and welfare benefits, insurance, taxes, overhead and profit, and all other applicable fringe benefits.

Supplier Notes:

2 1 EA Truck Driver - Labor rate per hour $15.00

Iltem Notes: LABOR RATES: Amount that the contractor will bill the owner for services provided. Labor rates shall include all
health and welfare benefits, insurance, taxes, overhead and profit, and all other applicable fringe benefits.

Supplier Notes:

3 1 EA Laborer - L.abor rate per hour $11.00

ltem Notes: LABOR RATES: Amount that the contractor will bill the owner for services provided. Labor rates shall include all
health and welfare benefits, insurance, taxes, overhead and profit, and all other applicable fringe benefits.

Supplier Notes:

4 1 Hour Hydraulic Excavator-Crawler<br> k $55.00
Bid by hour only.

ltem Notes: Hourly price to include all expenses for delivery, pickup and operation of this piece of equipment.

Supplier Notes:

5 1 Hour Crawler Tractor<br> $55.00
Bid by hour only.

ltem Notes: Hourly price to include all expenses for delivery, pickup and operation of this piece of equipment.

Supplier Notes:

6 1 Hour Crawler Loader<br> $55.00
Bid by hour only.

ltem Notes: Hourly price to include all expenses for delivery, pickup and operation of this piece of equipment.

Supplier Notes:

7 1 Hour Skid Loader<br> $35.00
Bid by hour only.

Item Notes: Hourly price to include all expenses for delivery, pickup and operation of this piece of equipment.

Supplier Notes:
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1 Hour Dump Truck<br> $45.00
Bid by hour only.

Iltem Notes: Hourly price to include all expenses for delivery, pickup and operation of this piece of equipment.

Supplier Notes:

Response Total: $289.00

12-149 - Page 5 of 5



SPECIFICATIONS FOR
UNIT PRICE CONSTRUCTION CONTRACT
FOR MISCELLANEOUS DEMOLITION SERVICES
PROJECT INFORMATION

SCOPE OF CONTRACT

1.1 Itis the intent of Lancaster County, Nebraska; the Public Building Commission; and the City
of Lincoln (hereinafter referred to as “Owners”), to retain qualified contractors on a Unit Price
Construction Confract basis to perform miscellaneous demolition services for the term of the
confract.

1.2 A sample Unit Price Contract describing the obligations of the Owners and the Contractor is
attached to the E-Bid.
1.2.1 A copy of the Unit Price Service Contract Instructions is attached to the E-Bid.

1.3 It is estimated that the total amount of work for all departments/agencies of the Owners for
the term of the contract is approximately $90,000.00.
1.3.1  Individual Unit Price Projects under the terms of this Contract will range from $0.00

to $25,000.00.
1.3.2  The Purchasing Division will require a $25,000.00 Performance Bond from each
Contractor for the duration of the Contract.

1.3.3 A copy of the Unit Price Service Contract Instructions is included.

1.4 Labor rates being bid shall include all health and welfare benefits, insurance, taxes,

" overhead, profit, and all other applicable fringe benefits in the per hour rate shown in the

Line Item Unit Price box.

1.5 No adjustments in labor rates or markup percentages being bid will be allowed on work

awarded during the annual contract period.

1.5.1  Any future fluctuation in the labor market and/or markup calculations will only be
taken into consideration on an annual basis.

The term of the contract shall be for four (4) years.

This contract is for NON-GRANT funded projects only.

JUR RN
~N o

CONTRACT AND INSURANCE

2.1 Within fourteen (14) calendar days after the award of bid the Contractor(s) must execute a
written Unit Price Construction Contract between the Contractor and the Owners, and the
required Performance/Payment Bond.

2.2 Also, within such time period the Contractor must furnish with the executed contract a
certificate of insurance in accordance with the“Insurance Clause to be used for All Unit
Price Construction Contracts”, naming Lancaster County, and the Public Building
Commission and the City of Lincoln as additional insured.

BIDDING PROCEDURE
3.1. Bidders shall submit bid documents and all supporting material via e-bid.
3.2 All inquiries regarding these specifications shall be directed via e-mail or faxed written
request to Sharon Mulder, Assistant Purchasing Agent (smulder@lincoln.ne.gov)or fax:
(402) 441-6513.
3.2.1  These inquires and/or responses shall be distributed to prospective bidders
electronically as an addenda.
3.2.2 The Purchasing Office shall only reply to written inquires received within five (5)
calendar days of bid opening.
3.2.3 Nodirect contact is allowed between Vendor and other City staff throughout the
bid process. v
3.2.3.1 Failure to comply with this directive may result in Vendor bid being
 rejected.




3.3

Award of Contract

3.3.1

3.3.2

3.3.3

3.3.4

3.3.5

The following factors shall be considered in determining the low responsible bids:
3.3.1.1 Ability, capacity and skill of the bidder to comply with the specifications
- and perform the work required by the contract.
3.3.1.2 Character, integrity, reputation, judgment, experience and efficiency of
the bidder. _
3.3.1.3 Ability of the bidder to perform the work within the time specified for each
project.
3.3.1.4 Previous and current compliance of the bidder with laws and regulations
relating to the work. ‘
3.3.1.5 Information obtained from the references provided by the bidder.
3.3.1.6 Pricing from the Unit Price bid.
3.3.1.7 Any other information deemed relevant to the contract by the Owners.
Contracts resulting from bid proposals shall not be on an all-or-none basis, and
may be awarded to several bidders based on price, scheduling, the ability to
complete work on time, quality of work and previous inspection and acceptance of
past projects.
The Owners further reserve the right to analyze bid proposals in detail and to
award contracts which the Owners believe to be in their best interests.
The Owners may make any investigation deemed necessary to determine the
ability of a bidder to perform in accordance with the specifications.
The Owners reserve the right to reject any bid based on facts resulting from any
investigation which indicates that a bidder is not properly qualified to perform the
obligations of any resulting contract.

4. BIDDER QUALIFICATIONS

4.1
4.2

Bidders must be registered in accordance with the current Lincoln Municipal Code.
Bidders shall attach a list of references a qualifications statement and a list of references
for similar projects with their bidding documents.

421

42.2

References to be submitted with the bidding documents shall include a minimum
of three (3) references of similar projects completed in the last five (5) years are
required to be submitted with your proposal form.

References should include: name of firm, contact person, address, and
telephone number, and may include references of work previously performed for
any one of the Owners.



INSTRUCTIONS TO BIDDERS

City of Lincoln, Nebraska, County of Lancaster, Public Building Commission

E-Bid

BIDDING PROCEDURE

11 Sealed bid, formal and informal, subject to Instructions and General Conditions and any special conditions set forth
herein, will be received in the office of the Purchasing Division, 440 So. 8" St., Lincoln, NE 68508, until the bid closing
date and time indicated for furnishing the City of Lincoln, Lancaster County and Building Commission, hereafter
referred to as “Owners” the materials, supplies, equipment or services shown in the electronic bid request.

12 Bidders shall use the electronic bid system for submitting bids and must complete all required fields. If you do not care
to bid, please respond to the bid request and note your reason.

1.3 Identify the item you wilf furnish by brand or manufacturer's name and catalog numbers. Also furnish specifications
and descriptive literature if not bidding the specific manufacturer or model as listed in the specifications.

14 Any person submitting a bid for a firm, corporation, or other organization must show evidence of his authority so to bind
such firm, corporation, or organization.

1.5 Bids received after the time and date established for receiving bids will be rejected.

1.6 The Bidders and public are invited, but not required, to attend the formal opening of bids. At the opening, prices will be
displayed electronically and/or read aloud to the public. The pricing is also available for immediate viewing on-line. No
decisions related to an award of a contract or purchase order will be made at the opening.

1.7 If bidding on a construction contract, the City’s Standard Specifications for Municipal Construction 2011 shall apply.
1.7.1 Bidders may obtain this document from the City’s Design Engineering Division of the Public Works & Utilities

Department for a small fee. :
1.7.2 - Said document can be reviewed at Design Engineering or the office of the Purchasing Division.
1.7.3  Said document is available on the web site.
http://iwww.lincoln.ne.gov/city/pworks/engine/dconst/standard/stndspec/index.htm

BID SECURITY

2.1 Bid security, as a guarantee of good faith, in the form of a certified check, cashier's check, or bidder's bond, may be
required to be submitted with this bid document, as indicated on the bid. )

211 Bid security, if required, shall be in the amount specified on the bid. The bid security must be scanned and
attached to the “Response Attachments” section of your response or it can be faxed to the Purchasing Office
~ at 402-441-6513. The original bid security should then be sent or delivered to the office of the Purchasing
Division, 440 S. 8" St., Ste. 200, Lincoln, NE 68508 to be received within three (3) days of bid closing.
2.1.2  If bid security is not received in the Office of the Purchasing Division as stated above, the vendor may be
determined to be non-responsive.

22 If alternates are submitted, only one bid security will be required, provided the bid security is based on the amount of
the highest gross bid.

2.3 Such bid security will be returned to the unsuccessful Bidders when the award of bid is made.

2.4 Bid security will be returned to the successful Bidder(s) as follows:

2.41 For single order bids with specified quantities: upon the delivery of all equipment or merchandise, and upon
final acceptance by the Owners.
2.4.2  For all other contracts: upon approval by the Owners of the executed contract and bonds.
25 Owners shall have the right to retain the bid security of Bidders to whom an award is being considered until either:
2541 A contract has been executed and bonds have been furnished. .
252 The specified time has elapsed so that the bids may be withdrawn.
253 Al bids have been rejected.
2.6 Bid security will be forfeited to the Owners as full liquidated damages, but not as a penaity, for any of the following

reasons, as pertains to this specification document:
2.6.1 If the Bidder fails or refuses to enter into a contract on forms provided by the Owners, and/or if the Bidder fails
to provide sufficient bonds or insurance within the time period as established in this specification document.

BIDDER'S REPRESENTATION

3.1

3.2

Each Bidder by electronic signature and submitting a bid, represents that the Bidder has read and understands the
specification documents, and the bid has been made in accordance therewith.

Each Bidder for services further represents that the Bidder has examined and is familiar with the local conditions under
which the work is to be done and has correlated the observations with the requirements of the bid documents.

04/05/12




10.

CLARIFICATION OF SPECIFICATION DOCUMENTS

4.1 Bidders shall promptly notify the Purchasing Agent of any ambiguity, inconsistency or error which they may discover
upon examination of the specification documents.

4.2 Bidders desiring clarification or interpretation of the specification documents for formal bids shall make a written
request which must reach the Purchasing Agent at least five (5) calendar days prior to the date and time for receipt of
formal bids.

4.3 Changes made to the specification documents will be issued electronically. All vendors registered for that bid will be
notified of the addendum. Subsequent Bidders will only receive the bid with the addendum included.

4.4 Oral interpretations or changes to the bidding documents made in any manner other than written form will not be
binding on the Owners; and Bidders shall not rely upon such interpretations or changes.

ADDENDA

5.1 Addenda are instruments issued by the Owners prior to the date for receipt of bids which modify or interpret the
specification document by addition, deletion, clarification or correction.

5.2 Addenda notification will be made available to all registered vendors immediately via e-mail for inspection on-line.

53 No formal bid addendums will be issued later than forty-eight (48) hours prior to the date and time for receipt of formal
bids, except an addendum withdrawing the invitation to bid, or an addendum which includes postponement of the bid.

INDEPENDENT PRICE DETERMINATION

6.1 By signing and submitting this bid, the Bidder certifies that the prices in this bid have been arrived at independently,
without consultation, communication or agreement, for the purpose of restricting competition, as to any matter relating
to such prices with any other Bidder or with any competitor; unless otherwise required by law, the prices which have
been quoted in this bid have not been knowingly disclosed by the Bidder prior to bid opening directly or indirectly to any
other Bidder or to any competitor; no attempt has been made, or will be made, by the Bidder to induce any person or
firm to submit, or not to submit, a bid for the purpose of restricting competition.

'ANTI-LOBBYING PROVISION

7.1 During the period between the bid advertisement date and the contract award, Bidders, including their agents and
representatives, shall not lobby or promote their bid with any member of the City or County staff or officers except in
the course of Owner sponsored inquiries, briefings, interviews, or presentations, unless requested by the Owners.

BRAND NAMES

8.1 Wherever in the specifications or bid that brand names, manufacturer, trade name, or catalog numbers are specified, it
is for the purpose of establishing a grade or quality of material only; and the term "or equal” is deemed to follow.

8.2 It is the Bidder's responsibility to identify any alternate items offered in the bid, and prove to the satisfaction of the
Owners that said item is equal to, or better than, the product specified.

8.3 Bids for alternate items shall be stated in the appropriate space on the e-bid form, or if the proposal form does not
contain blanks for alternates, Bidder MUST attach to its bid document on Company letterhead a statement identifying
the manufacturer and brand name of each proposed alternate, plus a complete description of the alternate items
including illustrations, performance test data and any other information necessary for an evaiuation.

8.4 The Bidder must indicate any variances by item number from the specification document no matter how slight.

8.5 If variations are not stated in the bid, it will be assumed that the item being bid fully complies with the Owners’ bidding
documents.

DEMONSTRATIONS/SAMPLES
9.1 Bidders shall demonstrate the exact item(s) proposed within seven (7) calendar days from receipt of such request from

the Owners.
9.2 Such demonstration can be at the Owners delivery location or a surrounding community.
9.3 If items are small and malleable, the Bidder is proposing an alternate product, the Bidder shall supply a sample of the

exact item. Samples will be returned at Bidder's expense after receipt by the Owners of acceptable goods. The Bidder
must indicate how samples are to be returned.

DELIVERY (Non-Construction)

10.1  Each Bidder shall state on the bid the date upon which it can make delivery of all equipment or merchandise.

10.2  The Owners reserve the right to cancel orders, or any part thereof, without obligation, if delivery is not made within the
time(s) specified on the bid.

10.3 Al bids shall be based upon inside delivery of the equipment/ merchandise F 0O.B. the Owners at the location
specified by the Owners, with all transportation charges paid.

10.4  Atthe time of delivery, a designated Owner employee will sign the invoice/packing slip. The signature will only indicate
that the order has been received and the items actually delivered agree with the delivery invoice. This signature does
not indicate all items met specifications, were received in good condition and/or that there is not possible hidden
damage or shortages.




11.

i2.

13.

14.

WARRANTIES, GUARANTEES AND MAINTENANCE

1.1

11.2

Copies of the following documents, if requested, shall accompany the bid proposal for all items being bid::

11.1.1  Manufacturer's warranties and/or guarantees.

11.1.2 Bidder's maintenance policies and associated costs.

As a minimum requirement of the Owners, the Bidder will guarantee in writing that any defective components
discovered within a one (1) year period after the date of acceptance shall be replaced at no expense to the Owners.
Replacement parts of defective components shall be shipped at no cost to the Owners. Shipping costs for defective
parts required to be returned to the Bidder shall be paid by the Bidder.

ACCEPTANCE OF MATERIAL

121

12.2

12.3

124

125

All components used in the manufacture or construction of materials, supplies and equipment, and all finished

materials, shall be new, the latest make/model, of the best quality, and the highest grade workmanship.

Material delivered under this proposal shall remain the property of the Bidder until:

12.2.1 A physical inspection and actual usage of the material is made and found to be acceptable to the Owners;
and

12.2.2 Material is determined to be in full compliance with the bidding documents and accepted proposal.

In the event the delivered material is found to be defective or does not conform to the specification documents and

accepted proposal, the Owners reserves the right to cancel the order upon written notice to the Bidder and return

materials to the Bidder at Bidder's expense.

Awarded Bidder shall be required to furnish titie to the material, free and clear of all liens and encumbrances issued in

the name of the Owner, as required by the specification documents or purchase orders.

Awarded Bidder’s advertising decals, stickers or other signs shall not be affixed to equipment. Vehicle mud flaps shall

be installed blank side out with no advertisements. Manufacturer's standard production forgings, stampings,

nameplates and logos are acceptable.

BID EVALUATION AND AWARD

13.1

13.2

13.3
13.4

13.5
13.6

13.7

13.8

The electronic signature shall be considered an offer on the part of the Bidder. Such offer shall be deemed accepted
upon issuance by the Owners of purchase orders, contract award notifications, or other contract documents
appropriate to the work.

No bid shall be modified or withdrawn for a period of ninety (90) calendar days after the time and date established for
receiving bids, and each Bidder so agrees in submitting the bid.

In case of a discrepancy between the unit prices and their extensions, the unit prices shall govern.

The bid will be awarded to the lowest responsible, responsive Bidder whose bid will be most advantageous to the
Owners, and as the Owners deem will best serve the requirements and interests of the Owners.

The Owners reserves the right to accept or reject any or all bids; to request rebids; to award bids item-by-item, with or
without alternates, by groups, or "lump sum"; to waive minor irregularities in bids; such as shall best serve the
requirements and interests of the Owners.

In order to determine if the Bidder has the experience, qualifications, resources and necessary attributes to provide the
quality workmanship, materials and management required by the plans and specifications, the Bidder may be required
to complete and submit additional information as deemed necessary by the Owners. Failure to provide the information
requested to make this determination may be grounds for a declaration of non-responsive with respect to the Bidder.
The Owners reserves the right to reject irregular bids that contain unauthorized additions, conditions, alternate bids, or
irregularities that make the Bid Proposal incomplete, indefinite or ambiguous.

Any governmental agency may piggyback on any contract entered into from this bid.

INDEMNIFICATION
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14.2

The Bidder shall indemnify and hold harmless the Owners from and against all losses, claims, damages, and
expenses, including, attorney's fees arising out of or resulting from the performance of the contract that results in
bodily injury, sickness, disease, death, or to injury to or destruction of tangible property, including the loss of use
resulting therefrom and is caused in whole or in'part by the Bidder, any subcontractor, any directly or indirectly
employed by any of them or anyone for whose acts any of them may be liable. This section will not require the Bidder
to indemnify or hold harmless the Owners for any losses, claims damages, and expenses arising out of or resulting
from the sole negligence of the Owners.

In any and all claims against the Owners or any of its members, officers or employees by an employee of the Bidder,
any subcontractor, anyone directly or indirectly employed by any of them or by anyone for whose acts made by any of
them may be liable, the indemnification obligation under paragraph 14.1 shall not be limited in any way by any
limitation of the amount or type of damages, compensation or benefits payable by or for the Bidder or any
subcontractor under worker's compensation acts, disability benefit acts or other employee benefit acts.




15.

16.

17.

18.

19.

20.

21,

22,

TERMS OF PAYMENT

15.1  Unless stated otherwise, the Owners will begin processing payment within thirty (30) calendar days after all labor has
been performed and all equipment or other merchandise has been delivered, and all such labor and equipment and
other materials have met all contract specifications.

LAWS

16.1  The laws of the State of Nebraska shall govern the rights, obligations, and remedies of the parties under this proposal
and any contract reached as a result of this process.

16.2  Bidder agrees to abide by all applicable local, state and federal laws and regulations concerning the handling and
disclosure of private and confidential information concerning individuals and corporations as to inventions, copyrights,
patents and patent rights.

EQUIPMENT TAX ASSESSMENT

17.1  Any bid for public improvement shall comply with Nebraska Revised Statutes Section 77-1323 and 77-1324.
Indicating; every person, partnership, limited liability company, association or corporation furnishing labor or material in
the repair, alteration, improvement, erection, or construction of any public improvement shall sign a certified statement
which will accompany the contract. The certified statement shall state that all equipment to be used on the project,
except that acquired since the assessment date, has been assessed for taxation for the current year, giving the county
where assessed.

AFFIRMATIVE ACTION .
18.1  The City of Lincoln-Lancaster County provides equal opportunity for all Bidders and encourages minority businesses,
women's businesses and locally owned business enterprises to participate in our bidding process.

INSURANCE
19.1 All Bidders shall take special notice of the insurance provisions required for all City/County and Building Commissions
contracts (see Insurance Requirements for City, County, Building Commission).

EXECUTION OF AGREEMENT

20.1  Depending on the type of service and commodity provided, one of the following methods will be employed. The
method applicable to this contract will be checked below:

a. PURCHASE ORDER, unless otherwise noted. :

1. This Contract shall consist of a City of Lincoln, Lancaster County and City-County Public Building
Commission Purchase Order.

2. A copy of the Bidder’s bid response (or referenced bid number) attached and that the same, in all
particulars, becomes the contract between the parties hereto: that both parties thereby accept and agree
to the terms and conditions of said bid documents.

X b CONTRACT, uniess otherwise noted.

1. City, County and City-County Public Building Commission will furnish copies of a Contract to the
successful Bidder who shall prepare attachments as required. Insurance as evidenced by a Certificate of
Insurance (as required), surety bonds properly executed (as required), and Contract signed and dated.

2. The prepared documents shall be returned to the Purchasing Office within 10 days (unless otherwise
noted).

3. The City, County and City-County Public Building Commission will sign and date the Contract.

4. Upon approval and signature, the City, County and City-County Public Building Commission will return
one copy to the successful Bidder.

TAXES AND TAX EXEMPTION CERTIFICATE

211 The Owners are generally exempt from any taxes imposed by the state or federal government. A Tax Exemption
Certificate will be provided as applicable.

22.2  The Water Division of the City of Lincoln is taxable per Reg. 066.14A and no exemption certificate will be issued.

CITY AUDIT ADVISORY BOARD

22.1  All parties of any City agreement shall be subject to audit pursuant to Chapter 4.66 of the Lincoln Municipal Code and
shall make available to a contract auditor, as defined therein, copies of all financial and performance related records
and materials germane to the contract/order, as allowed by law.




23.

2341

E-VERIFY

In accordance with Neb. Rev. Stat. 4-108 through 4-114, the contractor agrees to register with and use a federal
immigration verification system, to determine the work eligibility status of new employees performing services within the
state of Nebraska. A federal immigration verification system means the electronic verification of the work authorization
program of the lllegal Immigration Reform and Immigrant Responsibility Act of 1996, 8 U.S.C. 1324 a, otherwise known
as the E-Verify Program, or an equivalent federal program designated by the United States Department of Homeland
Security or other federal agency authorized to verify the work eligibility status of a newly hired employee pursuant to
the Immigration' Reform and Control Act of 1986. The Contractor shall not discriminate against any employee or
applicant for employment to be employed in the performance of this section pursuant to the requirements of state law
and 8 U.S.C.A 1324b. The contractor shall require any subcontractor to comply with the provisions of this section. For
information on the E-Verify Program, go to www.uscis.gov/everify.

09-19-11




INSURANCE CLAUSE TO BE USED FOR ALL UNIT PRICE CONSTRUCTION CONTRACTS LANCASTER
COUNTY, NEBRASKA; PUBLIC BUILDING COMMISSION, CITY OF LINCOLN, NEBRASKA
OWNERS :

The Contractor shall indemnify and save harmiess the Owners from and against all losses, claims, damages,
and expenses, including 'attorney's fees, arising out of or resulting from the performance of the contract that
resuits in bodily injury, sickness, disease, death, or to injury to or destruction of tangible property, including the
loss of use resuiting therefrom and is caused in wholie or in part by the Contractor, any subcontractor, any
directly or indirectly employed by any of them or anyone for whose acts any of them may be liable. This section
will not require the Contractor to indemnify or hold harmless the Owners for any losses, claims, damages, and

" expenses arising out of or resulting from the negligence of the Owners.

Contractor shall not commence work under this contract until he has obtained all insurance required under this
Section and such insurance has been approved by the Owners Attorneys, nor shall the Contractor allow any
sub-contractor to commence work on his subcontract until all similar insurance required of the subcontractor
has been so obtained and approved. ‘

A. Worker's Compensation Insurance and Employer's Liability Insurance

The Contractor shall take out and maintain during the life of this contract the applicable statutory Worker's
Compensation Insurance with an insurance company authorized to write such insurance in this state covering
all his employees, and in the case of any work sublet, the Contractor shall require the subcontractor similarly
to provide statutory Worker's Compensation insurance for the latter's employees. The Contractor shall take out
and maintain during the life of this contract, Employer's Liability insurance with a limit of $100,000 in an
insurance company authorized to write such insurance in all states where the Contractor will have employees
located in the performance of this contract, and the Contractor shall require each of his subcontractors similarly -
to maintain common law liability insurance on his employees.

State Statutory
Applicable Federal ) Statutory
Employer's Liability $100,000

B. General Liability Insurance

1.

The Contractor shall maintain during the life of this contract, General Liability Insurance, naming and
protecting him and the Owners, its officials, employees and volunteers as insured, against claims for damages
resulting from (a) bodily injury, including wrongful death, (b) personal injury liability, and (c) property damage
which may arise from operations under this contract whether such operations be by himself or by any
subcontractor or anyone directly or indirectly employed by either of them. The minimum acceptable limits of
liability to be provided by such insurance shall be as follows:

A. Bodily Injury/Property Damage $2,000,000 each Occurrence
$2,000,000 Aggregate

B. Personal Injury Damage $1,000,000 each Occurrence

C. Contractual Liability $1,000,000 each

D. Products Liability & Completed Operations Occurrence

$1,000,000 each Occurrence

The General Liability Insurance required by the preceding paragraph shall include the following extensions
of coverage:

a.  The coverage shall be provided under a Commercial General Liability form or similar thereto.
b. X.C.U. Coverage - if the contract requires any work procedures involving blasting, excavating,

tunneling or other underground work, the liability coverage shall include Standard Blasting or
Explosion Coverage, Standard Collapse Coverage, and Standard Underground Coverage commonly
referred to as XCU Property Damage Liability.

c. The property damage coverage shall include a Broad Form Property Damage Endorsement or
similar thereto.




d. Contractual Liability coverage shall be included.

e. Products Liability and/or Completed Operations coverage shall be included.
f. Personal Injury Liability coverage shall be included.

Automobile Liability Insurance .

The Contractor shall take out and maintain during the life of the contract such Automobile Liability Insurance
as shall protect him against claims for damages resuiting from bodily injury, including wrongful death, and
property damage which may arise from the operations of any owned, hired, or non-owned automobiles used
by or for him in any capacity in connection with the carrying out of this contract. The minimum acceptable
limits of liability to be provided by such Automobile Liability Insurance shall be as follows:

Bodily Injury and Property Damage $1,000,000 Combined Single Limit

Builder's Risk insurance (For Building Construction Contracts Only)

Unless otherwise specified where buildings are to be constructed under this contract, the Contractor shall
provide and maintain fire, extended coverage, vandalism, and malicious mischief insurance, covering such
building in an amount equal to one-hundred percent {100%) of the contract amount (minimum), as specified
herein.

Losses, if any, shall be made payable to the Owners and Contractor as their interest may appear. A
Certificate of Insurance evidencing such insurance coverage shall be filed with the Owners by the time
work on the building begins and such insurance shall be subjected to the approval of the Owners
Attorneys.

Minimum Scope of Insurance ,

All Liability Insurance policies shall be written on an "occurrence” basis only. All insurance coverage are to
be placed with insurers authorized to do business in the State of Nebraska and must be placed with an insurer
that has an A.M. Best's Rating of no less than A:Vll unless specific approval has been granted by the Owners.

Certificate of insurance

All certificates of insurance shall be filed with the Owners on the standard ACCORD CERTIFICATE OF
INSURANCE form showing the specific limits of insurance coverage required by the preceding Sections A,
B, C, D, and showing the Owners as additional insured. Such certificate shall specifically state that insurance
policies are to be endorsed to require the insurer to provide the Owners thirty days written notice of
cancellation, non-renewal or any material reduction of insurance coverage.




Unit Price Service Contracts
Instructions

The City/County Purchasing Division has established “unit price” bids from our local repair and
service contractors in an effort to streamline the process necessary to obtain services from
various trades to perform small emergency and routine maintenance and repair for our facilities.
Without this type of arrangement the specification and notice to proceed were unduly delayed or
administratively prohibitive.

1. DEFINITIONS: For the purposes of this process the following definitions shall apply:

1.1

1.2

1.3

1.4

1.5

Unit Price Contract: This series of contracts for routine maintenance, repair and
for remodel with the Owners for labor and material projects equal to or less than
$25,000.00 per project will establish approved hourly rates for the same utilizing a
fair and competitive bid process. The Purchasing Division will require proof of
insurance and a $25,000 payment bond and performance bond from each
contractor for the duration of the contract. During the course of the contract period
(which is one year with three (3) each one year renewal options), any Owners
Department / Division / Agency may utilize the established unit price contract for
maintenance, repair and small remodeling projects under $25,000. Unit Price
Service Contracts shall not include contracts involving: a) any street, alley bridge or
highway, or b) the new construction, furnlshlng, erection or installation of any
building or structure.

Labor and Materials: (time and materials) The contractor will be paid for labor
and materials instead of charging a fixed price or percentage of costs. Contractor
shall provide a quote to the Owners for time and materials for the actual projected
labor hours and material incorporated into or used solely for the project.

Unit Price Contractor: Shall mean any person that enters into a Unit Price Service
Contract as a service provider.

Maintenance and Repair: Unit price contracts are restricted to ONLY
MAINTENANCE, REPAIR SERVICES AND LIMITED REMODELING THAT TOTAL
no more than $25,000 FOR THE ENTIRE PROJECT. Project Managers shall not
divide work or phase project to avoid this limitation. Maintenance and repair shall
be limited in scope to expenditure needed to preserve a property's original status
and functionality or to compensate for wear and tear and minor remodeling to
improve the regular compliance for the facility.

Owners shall mean the agencies, departments and offices of the City of Lincoln,
Lancaster County, or City of Llncoln/Lancaster County Public Building Commission,
Nebraska.



1.6

1.7

1.8

Owner’s Project Manager: The "Project Manager” as used in this process shall
mean the Owner’s department / division or agency manager / supervisor or by or
through that person's duly authorized assistants. The Project Manager shall be
responsible for general management (getting quotes, selecting contractor,
scheduling work, supervising the work and insuring payment to the contractor for
said work) of work performed utilizing the Unit Price Contracts.

Project: The Unit Price Contracts are restricted to projects for $25,000 or less.

Projects shall mean the entire scope of the work incorporated into a planned
undertaking of related activities to reach an objective that has a beginning and an
end.

Quotation: A proposed estimation of the labor and materials of the individual
project to determine an appropriate price to complete the work. May be verbal for
small projects (under $5,000) and written for projects $5,000 and over.

SELECTION POLICIES AND PROCEDURES:

2.1

2.2

2.3

Any Owner Department, Division or Agency may utilize the unit price contracts for

maintenance and repair services with a total project cost of $25,000 or under.

21.1 0to $5,000: Verbal quote obtained from approved unit price contractor(s).

2.1.2 '$5,001 to $9,999: Written (fax is acceptable) price quotes from two or more
(if available) approved unit price contractors.

2.1.3 $10,000 to $25,000: Written (fax is acceptable) price quotes from two or
more (if available) approved unit price contractors, and a notice of approval
from the Purchasing Division.

Right to Audit: The Purchasing Agent has the right to audit any project for

compliance with this procedure. The Purchasing Agent may suspend any Project

Manager from using this procedure for non-compliance including, but not limited to

the following:

2.2.1 Projectis over $25,000.

2.2.2 Project was subdivided into small phases to avoid the $25,000 Project limit.

2.2.3 If proper documentation has not been retained by the Project Manager.

2.2.4 If Purchasing Agent has reason to believe the Project Manager is not
providing fair and open access to all available Unit Price Contractors for the
work covered under this program.

The following is required by Ordinance No. 4.66.100(b): All parties of this"
Agreement shall be subject to audit pursuant to Chapter 4.66 of the Lincoln
Municipal Code and shall make available to a contract auditor, as defined therein,
copies of all financial and performance related records and materials germane to
the contract, as allowed by law.



CITY OF LINCOLN\LANCASTER COUNTY AND PUBLIC BUILDING COMMISSION

ATTACHMENT 1

UNIT PRICE QUOTATION
DEMOLITION SERVICES, Spec. 12-149

TO DEPARTMENT/AGENCY REPRESENTATIVE:

Date:

FROM (CONTRACTOR):

PROJECT NUMBER:

PROJECT DESCRIPTION:

When making a quotation please breakdown the Total Cost into the following categories: Labor, Materials, Equipment, Overhead and
Subcontractors Costs. Fill in the following Tables in the areas as shown. If an item does not apply, please do not make an entry in that column.

TIME OF COMPLETION

Estimated Start Date

Number of Days to Complete

LABOR COST TABLE

CONTRACTOR

RATE

NO. HOURS TOTAL $ AMOUNT

Truck Driver

Equipment Operator

Laborer

Other

TOTAL LABOR

EQUIPMENT AND MATERIAL COSTS

ITEM

COST

TOTAL $ AMOUNT

Total Equipment Costs

% of Markup

Total Materials Cost

Total Shipping Cost

SUBCONTRACTORS COSTS

SUB-CONTRACTOR (NAME)

COST

% of Markup TOTAL $ AMOUNT

Sub No. 1

Sub No. 2

Sub No. 3

Sub No. 4

Sub No. 5

TOTAL PRICE (NOT TO EXCEED)

FIRM:

BY:

Change Order #:

ADDRESS:

Accepted:

Not Accepted:

PHONE

APPROVED BY:

DATE:

Department/Agency Representative

5/28/2008F \FILES\SHARPURC\Unit Price E-Bid 2008108-162 UPC QUOTATION DEMOLITION xis
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CITY OF LINCOLN
EXECUTIVE ORDER

N0~ 083313

CITY OFLINCOLN

MAYOR CHRIS BEUTLER

WHEREAS, there is concern over the inappropriate competitive advantages in the
public bidding process for local publicly funded construction and delivery service contracts resulting
from the misclassification of individuéls performing construction labor services as ‘independent
contractors” rather than "employees™ such "independent contractors” are commonly referred to as
"1099 workers” due to the IRS form they receive rather than a W-4 which an employee receives;

WHEREAS, this misclassification of such individuals as “independent contractors”
rather than as "employees" eliminates any obligation to pay these individualé legally required
minimum or overtime wages, to provide legally required workers' compensation inéurance, to make
unemployment insurance ‘payments, to pay legally required employment and payroll taxes, and to
provide any other health, pension, or benefit such individuals would typically recsive if properly
classified as employees;

WHEREAS, this misclassification of individuals performing construction labor
services for the contractor as "independent contractors” rather than "employees" is a violation of
federal and state law, but is difficult to enforce once public construction or de!ivery service contracts
have been bid, awarded, and entered into;

WHEREAS, the use of public funds to conipensate contractors who unlawfully avoid
their obiigaﬁon to pay legally required minimum or overtime wages, to provide legally required
workers' compensation insurance, to make unemployment insurance payments, to pay legally
required employment and payroll taxes, and to provide any other health, pension, or benefit is not in

the pubﬁp interest; and



WHEREAS, the Employee Classification Act, Neb. Rev. Stat. §§ 48-2901 to 48-2912
(effective July 15, 2010) provides that any contract entered into between a political subdivision and
* a contractor shall require that each contractor who performs construction or delivery service
pursuant to the contract submit to the political subdivision an affidavit attesting that (1) sach
individual performing services for such contractor is properly classified under the Employee
Classification Act, (2) such contractor has completed a féderal -8 immigration form and has such
form on file for each employee performing services, (3) such contractor has complied with Neb.
Rev. Stat. § 4-114 requirements that the contractor register and use a fede_ral immigration
employment verification system to determine the work eligibility status of new employees physically
performing services in the State of Nebraska, (4) such contractor has no reasonable basis o
believe that any individual performing services for such contractor is an undocumented worker, and
(5) as of the time of the contract, such contractor is not barred from contracting with the state br any
political subdivision pursuant to § 48-2912 of the Employee Classification Act. |

NOW, THEREFORE, BY VIRTUE OF THE AUTHORITY VESTED IN ME by the
Charter of the City of Lincoln, I hereby establish the following policy as to the bid and award of
contracts to cpniractoré for construction and deﬁvery services with the City of Lincoln:

The Purchasing Agent shall immediately include in the City of Lincoln's notice to
bidders for construction contracts that all contractors submitting bids in response to the notice shall
affirmatively certify to the Purchasing Agent that all indivfduals hired to perform construction or
delivery labor services for the contractor under the contract shall be properly classified as
employees and not as independent contractors if the éndividuai does not meet the requirements of
an independent contractor under federal and state law (including the requirements of the State of
Nebraska Employee Classification Act), and that the contractor will comply with all legal obligations
with respect to these employees (including, but not limited to, minimum and overtime pay, workers'

compensation, unemployment compensation, and payment of federal and state payroll taxes). The
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nofice to bidders shall further provide that contractors may use affidavits required pursuant to the
Employee Classifiéation Act for this purpose, but that & failure td make the affirmative certification to
the Purchasing Agent shall render the bidder ineligible for award of the contract.

The Purchasing Agent shall immediately include the following provisions in contracts
for construction or delivery services:

1) Contractor agrees that each individual performing services for the contractor
shall be properly classified as an employee énd not as an independent contractor if the individual
does not meet the requiremehts of an independent contractor under the State of Nebraska's
Employee Classification Act and that contractor shall comply with all legal obligations with respect
to the employee (including, but not limiied to, minimurn and overtime pay, workers' compensation,
unemployment compensation, and payment of federal and state payroll taxes).

(2) Contractor understands and agrees that failure to classify each individual
hired to perform services under the contract as an employee rather than as an independent.
contractor if the individual does not meet the réquirements of an independent contractor under the
State of Nebraska's Employee Classification Act and/or failure to comply with legal obligations with
respect fo the employee {including, but not limited to, minimum and o_ver;ime pay, workers'
compensation, unemployment compensation, and payment of federal and state payroll taxes) shall
be considered a breach of the contract and is a grounds for rescission of the contract by the City.

(3) Contractor additionally agrees to include the following provisions in each
subcontract entered into with a subcontractor as part of the contractor's contract with the City:

(a) Subcontractor agrees that each individual performing services for the
subcontractor shall be properly classified as an employee and not as an independent contractor if
the individual does not meet the requirements of an independent contractor under the State of
Nebraska's Employee Classification Act and that subcontractor shall comply with all legal

obligations with respect to the employee (including, but not limited to, minimum and overtime pay,
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workers' compensation, unem;ﬁloyment compensation, and payment of federal and state payroll
téxes). .

(b) Subcontractor understands and agrees that subcontractor's failure to
properly classify individuals hired to perform services under the subcontract as employees and not
as independent contractors if the individual does not meet the requirements of an independent
contractor under the State of Nebraska's Employee Classification Act and/or failure to comply with
legal obligations with respect to the employee (including, but not limited to, minimum and overtime
pay, workers' compensation, unemployment compensation, and payment of federal and state
payroll taxes) shall be considered a breach of the contract and is a grounds for rescission of the
subcontract by the contractor.

4) Contractor agrees that if subcontractor fails to or is suspected of féiling to
properly classify each individf:al hired pursuant to the subcontract as an employee and not as an
independent contractor if the individual does not meet the requirements of an independent
contractor under the State of Nebraska's Employee Classification Act and/or fails to comply with
legal obligations with respect to the subcontractor's employee, the contractor shall take appropriate
corective action including, but not limited to, reporting the suspected violation of the State of
Nebraska Employee Classification Act to the Nebraska Department of Labor or rescission of the
subcontract by the contractor. Written notification of the corrective action shall be submitted to the
City of Lincoln Purchasing Department. Contractor understands and agrees that contractor's failure
to take appropriate corrective action shall be considered a breach of the contractor's coﬁtract with
the City of Lincoln and is a grounds for rescission of the contract by the City.

(5) The City of Lincoln shall notify the Nebraska Department of Labor of any
contractor or subcontractor it has determined ié in breach of contract due to the terms of this order.

| (6) Any contractor or subcontractor who shall have been determined by the

Nebraska Department of Labor to have knowingly provided a false affidavit to the City of Lincoln

4~



under the State of Nebraska's Employee Classiﬁcaﬁon Act shall be referred to the Purchasing
Agent of the City who shall determine whether to declare such contractor or subcontractor an
irresponsible bidder who shall be disqualified from receiving any business from the municipality for
a stated period of time, in accordance with Lincoln Municipal Code § 2.18.030(n)(1) or (2).

@) This policy does not prohibit a contractor or subcontractor from hiring
individuals tov perform construction labor services as independent contractors, provided that the
contractor's or subcontractor's use of such individuals as an independent contractor complies with
the criteria found in subdivision 5 of Neb. Rev. Stat. § 48-604 and is otherwise valid under federal
and state law and is not intended to circumvent lawful obligations under federal and state law or city
contractug! requirements.

The City Clerk is directed to send a copy of this Executive Order to Vince Mejer, City
Purchasing Agent, for his record.

Dated this 23 _day of 'ZS‘u\\g , 2010.

—
Chris Beutler, M3 fLincoln —

to Forp & Legafify:
WZ‘& (n ,(JA

City Attorney




EMPLOYEE CLASSIFICATION ACT AFFIDAVIT

For the purposes of complying with THE NEBRASKA EMPLOYEE CLASSIFICATION ACT, Nebraska
Revised Statutes 48-2901 to 48-2912 and City of Lincoln Executive Order 083319,

l, S(g\-\'\e, Ceée(‘m% herein below known as the Contractor, state under oath and swear as
follows:

1. Each individual performing services for the Contractor is properly classified under the Employee
Classification Act.

2.The Contractor has completed a federal I-9 immigration form and has such form on file for each
employee performing services.

3. The Contractor has complied with Neb Rev Stat 4-114.

4. The Contractor has no reasonable basis to believe that any individual performing services for the
Contractor is an undocumented worker.

5. The Contractor is not barred from contracting with the state or any political subdivision pursuant
to NRS 48-2912 of this Act.

6. As the Contractor | understand that pursuant to the Employee Classification Act a violation of the
Act by a contractor is grounds for rescission of the contract by the City of Lincoln, Lancaster County,
and Lincoln-Lancaster County Public Building Commission. | understand that pursuant to the Act
any contractor who knowingly provides a false affidavit may be subject to criminal penalties and upon
a second or subsequent violation shall be barred from contracting with the City of Lincoln, Lancaster
County, and Lincoln-Lancaster County Public Building Commission for a period of three years after
the date of discovery of the falsehood.

I hereby affirm and swear that the statements and information provided on this affidavit are true,

complete and accurate. The undersigned person does hereby agree and represent that he or she is
legally capable to sign this affidavit and to lawfully bind the Contractor to this affidavit.

PRINT NAME: Z&lﬂ@ . Ced Q’\XDQW%

(Fwdle Last
SIGNATURE: L ok,

TITLE: , {)x’i 0./

k

State of Nebraska )

County of% Mf&ﬁ/é/gv )=

This afﬂdaélt was sngnpd and sworn to before me, the undersigned Notary Public, on this
D day of . Tae 520.

4 State of Nebraska K
GEN%RALNOTAR:;J FERGUSON ﬁ A ((&x.«« V/{Q DR
ol M\;ccmm ‘Exp. May 16, 2015 Notary Public [ )




Advertise 2 times
Tuesday, May 15, 2012
Tuesday, May 22, 2012

City of Lincoln/Lancaster County
Purchasing Division
NOTICE TO BIDDERS

Sealed bids will be received by the Purchasing Agent of the City of Lincoln/Lancaster County,
Nebraska BY ELECTRONIC BID PROCESS until: 12:00 p.m, Tuesday, May 29, 2012 for the
following project: »

Unit Price Contract for Demolition Services
Bid No. 12-149

Bidders must be registered on the City/County’s E-Bid site in order to respond to the above Bid.
To Register go to: lincoln.ne.gov (type: e-bid - in search box, then click “Supplier
Registration”)

Once registered, vendors will receive e-mail bid notification, first acknowledging registration,
then approval of registration. Upon e-mail notification of registration approval, you may go to the
E-Bid site to respond to this bid. Questions concerning this bid process may be directed to
City/County Purchasing at (402) 441-7428 or (402) 441-7410 or smulder@lincoin.ne.qov




Nebraska Resale or Exempt Sale Certificate

FORM
for Sales Tax Exemption 1 3
* Read instructions on reverse side/see note below

o

Nebraska Department of

REVENUE

NAME AND MAILING ADDRESS OF PURCHASER NAME AND MAILING ADDRESS OF SELLER

Name

MWE Services, Inc.

Name

The City of Lincoln

Street or Other Mailing Address Street or Other Mailing Address

555 South 10th Street 1935 Yolande Avenue
City State Zip Code City State Zip Code
Lincoln NE 68508 Lincoln NE 68521
Check Type of Certificate .
[ ] single Purchase Blanket If blanket is checked, this certificate is valid until revoked in writing by the purchaser.
I hereby certify that the purchase, lease, or rental by the above purchaser is exempt from the Nebraska sales tax for the following reason:
Check One  [_|Purchase for Resale (Complete Section A) Exempt Purchase (Complete Section B) ] Contractor (Complete Section C)

SECTION A—Nebraska Resale Certificate

Description of ltem or Service Purchased
I hereby certify that the purchase, lease, or rental of
from the above seller is exempt from the Nebraska sales tax as a purchase for resale, rental, or lease in the normal course of our business, either in the

form or condition in which purchased, or as an ingredient or component part of other property to be resold.

1 further certify that we are engaged in business as a: [ ] Wholesaler [_] Retailer [_| Manufacturer [ Lessor

of Description of Product Sold, Leased, or Rented

If None, State Reason
and hold Nebraska Sales Tax Permit Number 01~

or Foreign State Sales Tax Number State

SECTION B-— Nebraska Exempt Sale Certificate

The basis for this exemption is exemption category 1 (Insert appropriate category as described on reverse of this form.)

If exemption category 2 or 5 is claimed, enter the following information:

Description of item(s) Purchased Intended Use of item(s) Purchased

If exemption categories 3 or 4 are claimed. enter the Nebraska Exemption Certificate number.  05-

If exemption category 6 is claimed, seller must enter the following information and sign this form below:
Was ltem Depreciable?

[Ives L[] NO

Was Tax Paid when Purchased by Seller?

LJves L[] NO

Description of Item(s) Sold Date of Seller's Original Purchase

SECTION C—For Contractors Only

1. Purchases of Building Materials or Fixtures:
[ ] Asan Option 1 or Option 3 contractor. 1 hereby certify that purchases of building materials and fixtures from the above seller are exempt from
Nebraska sales tax. My Nebraska Sales or Consumer’s Use Tax Permit Number is: 01-

2. Purchases Made Under Purchasing Agent Appointment on behalf of

(exempt entity)
[] Pursuant to an attached Purchasing Agent Appointment and Delegation of Authority for Sales and Use Tax, Form 17, I hereby certify that purchases
of building materials, and fixtures are exempt from Nebraska sales tax.

Any purchaser, or their agent, or other person who completes this certificate for any purchase which is other than for resale, lease, or rental in the
regular course of the purchaser’s business, or is not otherwise exempted from the sales and use tax under Neb. Rev. Stat. §§77-2701 through 77-27,135,
shall in addition to any tax, interest, or penalty otherwise imposed, be subject to a penaity of $100 or ten times the tax, whichever amount is larger, for
each instance of presentation and misuse. With regard to a blanket certificate, this penalty shall apply to each purchase made during the period the blanket
certificate is in effect. Under penaities of law, i declare that I am authonzed to sign this certificate, and to the best of my knowledge and belief, it is correct

sign

and complete. (

Purchasing Agent

YR AR

here ’ Authorized Slgnat\w ' g’[ Title Date

NOTE: Sellers must keep this certificate as part of their records. DO NOT SEND TO THE NEBRASKA DEPARTMENT OF REVENUE.
Incomplete certificates cannot be accepted.

www.revenue.ne.gov, (800) 742-7474 (toll free in NE and IA), (402) 471-5729

6-134-1970 Rev. 3-2009
Supersedes 6-134-1970 Rev. 10-2007

NOTE: This form cannot be used for the WATER Division of the City of Lincoln. The WATER
Division is taxable per Reg. 066.14A or applicable laws.



INSTRUCTIONS

* WHO MAY ISSUE A RESALE CERTIFICATE. Form 13,
Section A, is to be issued by persons or organizations making
purchases of property or taxable services in the normal course of
their business for the purpose of resale either in the form or condition
in which it was purchased, or as an ingredient or component part of
other property.

WHO MAY ISSUE AN EXEMPT SALE CERTIFICATE.
Form 13, Section B can only be issued by persons or organizations
exempt from payment of the Nebraska sales tax by qualifying for
one of the six enumerated Categories of Exemption (see below).
Nonprofit organizations that have a 501(c) designation and are
exempt from federal and state income tax are mot automatically
exempt from sales tax. Only the entities listed in the referenced
regulations are exempt from paying Nebraska sales tax on their
purchases when the exemption certificate is properly completed and
provided to the seller. Organizations claiming a sales tax exemption
may do so only on items purchased for their own use. For health care
organizations, the exemption is limited to the specific level of health
care they are licensed for. The exemption is not issued to the entire
organization when multiple levels of health care or other activities are
provided or owned by the organization. Items purchased by an exempt
organization that will be resold must be supported by a properly
completed Nebraska Resale Certificate. Form 13, Section A.

Indicate the category which properly reflects the basis for your
exemption. Place the corresponding number in the space provided
in Section B. If category 2 through 6 is the basis for exemption, you
must complete the information requested in Section B.

Nebraska Sales and Use Tax Reg-1-013, Sale for Resale — Resale
Certificate, and Reg-1-014, Exempt Sale Certificate, provide
additional information on the proper issuance and use of this
certificate. These and other regulations referred to in these
instructions are available on our Web site: www.revenue.ne.gov/
legal/regs/sistaxregs.

Use Form 13E for purchases of energy sources which qualify for
exemption. Use Form 13ME for purchases of mobility enhancing
equipment on a motor vehicle,

CONTRACTORS. Form 13, Section C, Part 1, must be completed
by contractors operating under Option 1 or Option 3 to document
their tax-free purchase of building materials or fixtures from their
suppliers. Section C, Part 2, may be completed to exempt the
purchase of building materials or fixtures pursuant to a Purchasing
Agent Appointment. Form 17. See the contractor information guides
on our Web site www.revenue.ne.gov for additional information.

WHERE TO FILE. Form 13 is given to the seller at the time of
the purchase of the property or service or when sales tax is due.
The certificate must be retained with the seller’s records for audit
purposes. Do not send to the Department of Revenue.

SALES TAX NUMBER. A purchaser who completes Section A
and is engaged in business as a wholesaler or manufacturer is
not required to provide an identification number. Out-of-state
purchasers can provide their home state sales tax number. Section B
does not require an identification number when exemption
category 1, 2, or 5 is indicated. '

PROPERLY COMPLETED CERTIFICATE. A purchaser
must complete a certificate before issuing it to the seller. To
properly complete the certificate, the purchaser must include:
(1) identification of the purchaser and seller, (2) a statement whether
the certificate is for a single purchase or is a blanket certificate,

(3) a statement of basis for exemption including completion of all
information for the basis chosen, (4) the signature of an authorized
person, and (5) the date the certificate was issued.

PENALTIES. Any purchaser who gives a Form 13 to a seller for
any purchase which is other than for resale, lease, or rental in the
normal course of the purchaser’s business, or is not otherwise
exempted from sales and use tax under the Nebraska Revenue Act,
shall be subject to a penalty of $100 or ten times the tax, whichever
amount is larger, for each instance of presentation and misuse.

Any purchaser, or their agent, who fraudulently signs a Form 13
may be found guilty of a Class IV misdemeanor.

CATEGORIES OF EXEMPTION

1. Purchases made directly by certain governmental agencies
identified in Nebraska Sales and Use Tax Reg-1-012, Exemptions;
Reg-1-072, United States Government and Federal Corporations;
and Reg-1-093. Governmental Units, are exempt from sales tax.
A list of specific governmental units are provided in the above
regulations. Governmental units are not assigned exemption
numbers.

Sales to the United States government, its agencies, and
corporations wholly owned by the United States government are
exempt from sales tax. However, sales to institutions chartered
or created under federal authority, but which are not directly
operated and controlled by the United States government for the
benefit of the public, generally are taxable. Construction projects
for federal agencies have specific requirements, see Reg-1-017
Contractors.

Purchases that are not exempt from Nebraska sales and use tax
include, but are not limited to, governmental units of other states,
sanitary and improvement districts, urban renewal authorities,
rural water districts, railroad transportation safety districts, and
county historical or agricultural societies.

2. Purchases when the intended use renders it exempt as set out
in paragraph 012.02D of Reg-1-012, Exemptions. Complete
the description of the item purchased and the intended use as
required on the front of Form 13. Sellers of repair parts for
agricultural machinery and equipment cannot accept a Form 13
to exempt such sales from tax.

3. Purchases made by organizations that have been issued a
Nebraska Exempt Organization - Certificate of Exemption are
exempt from sales tax. Reg-1-090. Nonprofit Organizations;
Reg-1-091, Religious Organizations; and Reg-1-092, Educational
Institutions, identify such organizations. These organizations will
be issued a Nebraska state exemption identification number. This
exemption number must be entered in Section B of the Form 13.

4. Purchases of common or contract carrier vehicles and repair and
replacement parts for such vehicles.

o

Purchases of manufacturing machinery or equipment by
a taxpayer engaged in business as a manufacturer for use
predominantly in manufacturing. This includes the installation,
repair, or maintenance of such qualified manufacturing machinery

or equipment (see Revenue Ruling 01-08-2).

6. A sale that qualifies as an occasional sale, such as a sale of
depreciable machinery and equipment productively used by the
seller for more than one year and the seller previously paid tax on
the item. The seller must sign and give the exemption certificate
to the purchaser. The certificate must be retained by the purchaser
for audit purposes (see Reg-1-014, Exempt Sale Certificate).




= Nebraska Resale or Exempt Sale Certificate FORM

Nebraska Department of A
- REVENUE ~ for Sales Tax Exemption 1 3
) * Read instructions on reverse side/see note below
1 NAME AND MAILING ADDRESS OF PURCHASER NAME AND MAILING ADDRESS OF SELLER ]
Name Name
Lancaster County MWE Services, Inc.
Street or Other Mailing Address Street or Other Maiiing Address
555 South 10th Street 1935 Yolande Avenue
City State Zip Code City State Zip Code
Lincoln NE 68508 Lincoln NE 68521
Check Type of Certificate
[] Single Purchase W/ Blanket If blanket is checked, this certificate is valid until revoked in writing by the purchaser.
I hereby certify that the purchase, lease, or rental by the above purchaser is exempt from the Nebraska sales tax for the following reason:
Check One  [_]Purchase for Resale (Complete Section A) ¥4 Exempt Purchase (Complete Section B) (] Contractor (Complete Section C)

SECTION A—Nebraska Resale Certificate

Description of ltem or Service Purchased

I hereby certify that the purchase, lease, or rental of
from the above seller is exempt from the Nebraska sales tax as a purchase for resale, rental, or lease in the normal course of our business, either in the

form or condition in which purchased, or as an ingredient or component part of other property to be resold.

1 further certify that we are engaged in business as a: [ ] Wholesaler [_] Retailer [_] Manufacturer [_| Lessor
of Description of Product Sold, Leased, or Rented

1f None, State Reason
and hold Nebraska Sales Tax Permit Number 01~

or Foreign State Sales Tax Number State

SECTION B -Nebraska Exempt Sale Certificate

The basis for this exemption is exemption category 1 (Insert appropriate category as described on reverse of this form.)
If exemption category 2 or 5 is claimed, enter the following information:

Description of ltem(s) Purchased Intended Use of item(s) Purchased

If exemption categories 3 or 4 are claimed, enter the Nebraska Exemption Certificate number.  05-

If exemption category 6 is claimed, seller must enter the following information and sign this form below:
Description of item(s) Sold Date of Seller's Original Purchase Was Tax Paid when Purchased by Seller?  Was item Depreciable?

[Jyes [INO Llyes [J NO
SECTION C—For Contractors Only

1. Purchases of Building Materials or Fixtures:
[ ] Asan Option 1 or Option 3 contractor. I hereby certify that purchases of building materials and fixtures from the above seller are exempt from
Nebraska sales tax. My Nebraska Sales or Consumer’s Use Tax Permit Number is: 01-

2. Purchases Made Under Purchasing Agent Appointment on behalf of

(exempt entity)
[ ] Pursuant to an attached Purchasing Agent Appointment and Delegation of Authority for Sales and Use Tax. Form 17, I hereby certify that purchases
of building materials, and fixtures are exempt from Nebraska sales tax.

Any purchaser, or their agent, or other person who completes this certificate for any purchase which is other than for resale, lease, or rental in the
regular course of the purchaser’s business, or is not otherwise exempted from the sales and use tax under Neb. Rev. Stat. §§77-2701 through 77-27,135,
shall in addition to any tax, interest, or penalty otherwise imposed, be subject to a penalty of $100 or ten times the tax, whichever amount is larger, for
each instance of presentation and misuse. With regard to a blanket certificate, this penalty shail apply to each purchase made during the period the blanket
certificate is in effect. Under penatlties of law, | declare that | am authorized to sign this certificate, and to the best of my knowledge and belief, it is correct

and complete.
sign § ) 4@\}% Purchasing Agent 7 IS”“] -

here } Authorized Si Title Date

NOTE: Sellers must keep this certificate as part of their records. DO NOT SEND TO THE NEBRASKA DEPARTMENT OF REVENUE.
Incomplete certificates cannot be accepted.

www.revenue.ne.gov, (800) 742-7474 (toll free in NE and IA), (402) 471-5729
6-134-1970 Rev. 3-2009

NOTE: This form cannot be used for the WATER Division of the City of Lincoln. The WATER Supersedes 6-134-1970 Rev, 10.5007
Division is taxable per Reg. 066.14A or applicable laws.



INSTRUCTIONS

" WHO MAY ISSUE A RESALE CERTIFICATE. Form 13,
Section A, is to be issued by persons or organizations making
purchases of property or taxable services in the normal course of
their business for the purpose of resale either in the form or condition
in which it was purchased, or as an ingredient or component part of
other property.

WHO MAY ISSUE AN EXEMPT SALE CERTIFICATE.
Form 13, Section B can only be issued by persons or organizations
exempt from payment of the Nebraska sales tax by qualifying for
one of the six enumerated Categories of Exemption (see below).
Nonprofit organizations that have a 501(c) designation and are
exempt from federal and state income tax are not automatically
exempt from sales tax. Only the entities listed in the referenced
regulations are exempt from paying Nebraska sales tax on their
purchases when the exemption certificate is properly completed and
provided to the seller. Organizations claiming a sales tax exemption
may do so only on items purchased for their own use. For health care
organizations, the exemption is limited to the specific level of health
care they are licensed for. The exemption is not issued to the entire
organization when multiple levels of health care or other activities are
provided or owned by the organization. Items purchased by an exempt
organization that will be resold must be supported by a properly
completed Nebraska Resale Certificate. Form 13, Section A.

Indicate the category which properly reflects the basis for your
exemption. Place the corresponding number in the space provided
in Section B. If category 2 through 6 is the basis for exemption, you
must complete the information requested in Section B.

Nebraska Sales and Use Tax Reg-1-013. Sale for Resale — Resale
Certificate, and Reg-1-014, Exempt Sale Certificate, provide
additional information on the proper issuance and use of this
certificate. These and other regulations referred to in these
instructions are available on our Web site: www.revenue.ne.gov/
legal/regs/slstaxregs.

Use Form 13E for purchases of energy sources which qualify for
exemption. Use Form 13ME for purchases of mobility enhancing
equipment on a motor vehicle.

CONTRACTORS. Form 13, Section C, Part 1, must be completed
by contractors operating under Option 1 or Option 3 to document
their tax-free purchase of building materials or fixtures from their
suppliers. Section C, Part 2, may be completed to exempt the
purchase of building materials or fixtures pursuant to a Purchasing
Agent Appointment, Form 17. See the contractor information guides
on our Web site www.revenue.ne.gov for additional information.

WHERE TO FILE. Form 13 is given to the seller at the time of
the purchase of the property or service or when sales tax is due.
The certificate must be retained with the seller’s records for andit
purposes. Do not send to the Department of Revenue. ‘

SALES TAX NUMBER. A purchaser who completes Section A
and is engaged in business as a wholesaler or manufacturer is
not required to provide an identification number. Out-of-state
purchasers can provide their home state sales tax number. Section B
does not require an identification number when exemption
category 1, 2, or 5 is indicated.

PROPERLY COMPLETED CERTIFICATE. A purchaser
must complete a certificate before issuing it to the seller. To
properly complete the certificate, the purchaser must include:
(1) identification of the purchaser and seller, (2) a statement whether
the certificate is for a single purchase or is a blanket certificate,

(3) a statement of basis for exemption including completion of all
information for the basis chosen, (4) the signature of an authorized
person, and (5) the date the certificate was issued.

PENALTIES. Any purchaser who gives a Form 13 to a seller for
any purchase which is other than for resale, lease, or rental in the
normal course of the purchaser’s business, or is not otherwise
exempted from sales and use tax under the Nebraska Revenue Act,
shall be subject to a penalty of $100 or ten times the tax, whichever
amount is larger, for each instance of presentation and misuse.

Any purchaser, or their agent, who fraudulently signs a Form 13
may be found guilty of a Class I'V misdemeanor.

CATEGORIES OF EXEMPTION

1. Purchases made directly by certain governmental agencies
identified in Nebraska Sales and Use Tax Reg-1-012, Exemptions;
Reg-1-072. United States Government and Federal Corporations;
and Reg-1-093. Governmental Units, are exempt from sales tax.
A list of specific governmental units are provided in the above
regulations. Governmental units are not assigned exemption
numbers.

Sales to the United States government, its agencies, and
corporations wholly owned by the United States government are
exempt from sales tax. However, sales to institutions chartered
or created under federal authority, but which are not directly
operated and controlled by the United States government for the
benefit of the public, generally are taxable. Construction projects
for federal agencies have specific requirements, see Reg-1-017
Contractors.

Purchases that are not exempt from Nebraska sales and use tax
include, but are not limited to, governmental units of other states,
sanitary and improvement districts, urban renewal authorities,
rural water districts, railroad transportation safety districts, and
county historical or agricultural societies.

2. Purchases when the intended use renders it exempt as set out
in paragraph 012.02D of Reg-1-012, Exemptions. Complete
the description of the item purchased and the intended use as
required on the front of Form 13. Sellers of repair parts for
agricultural machinery and equipment cannot accept a Form 13
to exempt such sales from tax.

3. Purchases made by organizations that have been issued a
Nebraska Exempt Organization - Certificate of Exemption are
exempt from sales tax. Reg-1-090. Nonprofit Organizations;
Reg-1-091. Religious Organizations; and Reg-1-092. Educational
Institutions, identify such organizations. These organizations will
be issued a Nebraska state exemption identification number. This
exemption number must be entered in Section B of the Form 13,

4. Purchases of common or contract carrier vehicles and repair and
replacement parts for such vehicles.

5. Purchases of manufacturing machinery or equipment by
a taxpayer engaged in business as a manufacturer for use
predominantly in manufacturing. This includes the installation,
repair, or maintenance of such qualified manufacturing machinery
or equipment (see Revenue Ruling 01-08-2).

6. A sale that qualifies as an occasional sale, such as a sale of
depreciable machinery and equipment productively used by the
seller for more than one year and the seller previously paid tax on
the item. The seller must sign and give the exemption certificate
to the purchaser. The certificate must be retained by the purchaser
for audit purposes (see Reg-1-014. Exempt Sale Certificate).




m——=— | Nebraska Resale or Exempt Sale Certificate FORM

Nebraska Department of .
o REVEN UE ~ for Sales Tax Exemption 1 3
* Read instructions on reverse side/see note below
{ NAME AND MAILING ADDRESS OF PURCHASER NAME AND MAILING ADDRESS OF SELLER [
Name Name
Public Building Commission MWE Services, Inc.
Street or Other Malling Address Street or Other Mailing Address
555 South 10th Street 1935 Yolande Avenue
City State Zip Code City State Zip Code
Lincoln NE 68508 Lincoln NE 68521
Check Type of Certificate '
[ ] Single Purchase Blanket If blanket is checked, this certificate is valid until revoked in writing by the purchaser.
1 hereby certify that the purchase, lease, or rental by the above purchaser is exempt from the Nebraska sales tax for the following reason:
Check One || Purchase for Resale (Complete Section A) V4 Exempt Purchase (Complete Section B) [_] Contractor (Complete Section C)

SECTION A—Nebraska Resale Certificate

Description of item or Service Purchased

1 hereby certify that the purchase, lease, or rental of
from the above seller is exempt from the Nebraska sales tax as a purchase for resale. rental. or lease in the normal course of our business, either in the

form or condition in which purchased, or as an ingredient or component part of other property to be resold.

1 further certify that we are engaged in business as a: (] Wholesaler [] Retailer [_] Manufacturer [_| Lessor
of Description of Product Sold, Leased, or Rented

If None, State Reason
and hold Nebraska Sales Tax Permit Number ~ 01-

or Foreign State Sales Tax Number State

SECTION B—Nebraska Exempt Sale Certificate

The basis for this exemption is exemption category 1 (Insert appropriate category as described on reverse of this form.)
If exemption category 2 or 5 is claimed, enter the following information:

Description of ltem(s) Purchased ) Intended Use of ltem(s) Purchased

If exemption categories 3 or 4 are claimed. enter the Nebraska Exemption Certificate number.  05-

If exemption category 6 is claimed, seller must enter the following information and sign this form below:

Description of ltem(s) Soid Date of Seller’s Original Purchase Was Tax Paid when Purchased by Seller?  Was ltem Depreciable?

. [lyes [J NO [Jves []NO
SECTION C—For Contractors Only

1. Purchases of Building Materials or Fixtures:

[] Asan Option 1 or Option 3 contractor. I hereby certify that purchases of building materials and fixtures from the above seller are exempt from
Nebraska sales tax. My Nebraska Sales or Consumer’s Use Tax Permit Number is: 01-

2. Purchases Made Under Purchasing Agent Appointment on behalf of .

(exempt entity)
[] Pursuant to an attached Purchasing Agent Appointment and Delegation of Authority for Sales and Use Tax. Form 17, I hereby certify that purchases
of building materials, and fixtures are exempt from Nebraska sales tax.

Any purchaser, or their agent, or other person who completes this certificate for any purchase which is other than for resale, lease, or rental in the
regular course of the purchaser's business, or is not otherwise exempted from the sales and use tax under Neb. Rev. Stat. §§77-2701 through 77-27,135,
shall in addition to any tax, interest, or penalty otherwise imposed, be subject to a penality of $100 or ten times the tax, whichever amount is larger, for
each instance of presentation and misuse. With regard to a blanket certificate, this penaity shall apply to each purchase made during the period the bianket
certificate is in effect. Under penalties of law, | declare that | am authorized to sign this certificate, and to the best of my knowledge and belief, it is correct

sign @?{KD&D@M) Purchasing Agent 7 bfg/‘zlj”“

here } Authorized Signaturé == u Title Date

NOTE: Sellers must keep this certificate as part of their records. DO NOT SEND TO THE NEBRASKA DEPARTMENT OF REVENUE.
Incomplete certificates cannot be accepted.

www.révenue.ne.gov, (800) 742-7474 (toll free in NE and lA), (402) 471-5729

NOTE: This form cannot be used for the WATER Division of the City of Lincoln. The WATER Superseden st sog o 82000

Division is taxable per Reg. 066.14A or applicable laws.



INSTRUCTIONS

" WHO MAY ISSUE A RESALE CERTIFICATE. Form 13,
Section A, is to be issued by persons or organizations making
purchases of property or taxable services in the normal course of
their business for the purpose of resale either in the form or condition
in which it was purchased, or as an ingredient or component part of
other property.

WHO MAY ISSUE AN EXEMPT SALE CERTIFICATE.
Form 13, Section B can only be issued by persons or organizations
exempt from payment of the Nebraska sales tax by qualifying for
one of the six enumerated Categories of Exemption (see below).
Nonprofit organizations that have a 501(c} designation and are
exempt from federal and state income tax -are mot automatically
exempt from sales tax. Only the entities listed in the referenced
regulations are exempt from paying Nebraska sales tax on their
purchases when the exemption certificate is properly completed and
provided to the seller. Organizations claiming a sales tax exemption
may do so only on items purchased for their own use. For health care
organizations, the exemption is limited to the specific level of health
care they are licensed for. The exemption is not issued to the entire
organization when multiple levels of health care or other activities are
provided or owned by the organization. Items purchased by an exempt
organization that will be resold must be supported by a properly
completed Nebraska Resale Certificate, Form 13, Section A.

Indicate the category which properly reflects the basis for your
exemption. Place the corresponding number in the space provided
in Section B. If category 2 through 6 is the basis for exemption, you
must complete the information requested in Section B.

Nebraska Sales and Use Tax Reg-1-013. Sale for Resale — Resale
Certificate, and Reg-1-014, Exempt Sale Certificate, provide
additional information on the proper issuance and use of this
certificate. These and other regulations referred to in these
instructions are available on our Web site: www.revenue.ne.gov/
legal/regs/sistaxregs.

Use Form 13E for purchases of energy sources which qualify for
exemption. Use Form 13ME for purchases of mobility enhancing
equipment on a motor vehicle.

CONTRACTORS. Form 13, Section C, Part 1, must be completed
by contractors operating under Option 1 or Option 3 to document
their tax-free purchase of building materials or fixtures from their
suppliers. Section C, Part 2, may be completed to exempt the
purchase of building materials or fixtures pursuant to a Purchasing
Agent Appointment, Form 17. See the contractor information guides
on our Web site www.revenue.ne.gov for additional information.

WHERE TO FILE. Form 13 is given to the seller at the time of
the purchase of the property or service or when sales tax is due.
The certificate must be retained with the seller’s records for audit
purposes. Do not send to the Department of Revenue.

SALES TAX NUMBER. A purchaser who completes Section A
and is engaged in business as a wholesaler or manufacturer is
not required to provide an identification number. Out-of-state
purchasers can provide their home state sales tax number. Section B
does not require an identification number when exemption
category 1, 2, or 5 is indicated.

PROPERLY COMPLETED CERTIFICATE. A purchaser
must complete a certificate before issuing it to the seller. To
properly complete the certificate, the purchaser must include:
(1) identification of the purchaser and seller, (2) a statement whether
the certificate is for a single purchase or is a blanket certificate,

(3) a statement of basis for exemption including completion of all
information for the basis chosen, (4) the signature of an authorized
person, and (5) the date the certificate was issued.

PENALTIES. Any purchaser who gives a Form 13 to a seller for
any purchase which is other than for resale, lease, or rental in the
normal course of the purchaser’s business, or is not otherwise
exempted from sales and use tax under the Nebraska Revenue Act,
shall be subject to a penalty of $100 or ten times the tax, whichever
amount is larger, for each instance of presentation and misuse.

Any purchaser, or their agent, who fraudulently signs a Form 13
may be found guilty of a Class I'V misdemeanor.

CATEGORIES OF EXEMPTION

1. Purchases made directly by certain governmental agencies
identified in Nebraska Sales and Use Tax Reg-1-012, Exemptions;
Reg-1-072, United States Government and Federal Corporations;
and Reg-1-093. Governmental Units, are exempt from sales tax.
A list of specific governmental units are provided in the above
regulations. Governmental units are not assigned exemption
numbers.

Sales to the United States government, its agencies, and
corporations wholly owned by the United States government are
exempt from sales tax. However, sales to institutions chartered
or created under federal authority, but which are not directly
operated and controlled by the United States government for the
benefit of the public, generally are taxable. Construction projects
for federal agencies have specific requirements, see Reg-1-017
Contractors.

Purchases that are not exempt from Nebraska sales and use tax
include, but are not limited to, governmental units of other states,
sanitary and improvement districts, urban renewal authorities,
rural water districts, railroad transportation safety districts, and
county historical or agricultural societies.

2. Purchases when the intended use renders it exempt as set out
in paragraph 012.02D of Reg-1-012, Exemptions. Complete
the description of the item purchased and the intended use as
required on the front of Form 13. Sellers of repair parts for
agricultural machinery and equipment cannot accept a Form 13
to exempt such sales from tax.

3. Purchases made by organizations that have been issued a
Nebraska Exempt Organization - Certificate of Exemption are
exempt from sales tax. Reg-1-090. Nonprofit Organizations;
Reg-1-091, Religious Organizations; and Reg-1-092. Educational
Institutions, identify such organizations. These organizations will
be issued a Nebraska state exemption identification number. This
exemption number must be entered in Section B of the Form 13.

4. Purchases of common or contract carrier vehicles and repair and
replacement parts for such vehicles.

5. Purchases of manufacturing machinery or equipment by
a taxpayer engaged in business as a manufacturer for use
predominantly in manufacturing. This includes the installation,
repair, or maintenance of such qualified manufacturing machinery
or equipment (see_Revenue Ruling 01-08-2).

6. A sale that qualifies as an occasional sale, such as a sale of
depreciable machinery and equipment productively used by the
seller for more than one year and the seller previously paid tax on
the item. The seller must sign and give the exemption certificate
to the purchaser. The certificate must be retained by the purchaser
for audit purposes (see Reg-1-014, Exempt Sale Certificate).




‘/\/Z./

Nebraska Department of

'REVENUE

Purchasing Agent Appointment FORM
and Delegation of Authority for Sales and Use Tax 1 7
PURCHASING AGENT APPOINTMENT

Name and Address of Prime Contractor

Name and Address of Governmental Unit or Exempt Organization

Name

MWE Services, Inc.

Name
City of Lincoln

Street or Other Mailing Address

Street or Other Mailing Address

1935 Yolande Ave. 555 South 10th Street
City . State Zip Code City State Zip Code
Lincoln NE 68521 Lincoln NE 68508
] Name and Location of Project Appointment Information
Name Effective Date (see Instructions)
12-149 Unit Price Contract for Demolition June 6, 2012
Street or Other Mailing Address Expiration Date
June 5, 2016
City State Zip.Code Nebraska Exemption Number (Exempt Organizations Only)

04-2460254-1

identify Project

NOTE: This form cannot be used for the WATER Division of the City of Lincoln. The WATER Division
is taxable per Reg. 066.14A or applicable laws.

The undersigned governmental unit or exempt organization appoints the above-named contractor and the contractor’s delegated subcontractors as
its agent to purchase and pay for building materials that will be annexed to real estate by them into the tax exempt construction project stated above.

e,

: Purchasing Agent

sign A /782~

} Authorized Signature of Governmental Unit or Exempt Organization

here

[

Title Date

DELEGATION OF PRIME CONTRACTOR’S AUTHORITY

Name and Address of Subcontractor

Delegation Information

Name

Effective Date

Street or Other Mailing Address

Expiration Date

City State Zip Code Portion of Project
The undersigned prime contractor hereby delegates authority to act as the purchasing agent of the named governmental unit or exempt organization
to the above~-named subcontractor.

here ’ Signature of Prime Contractor or Authorized Representative

Title Date

INSTRUCTIONS

WHO MUST FILE. Any governmental unit or organization
that is exempt from sales and use tax may appoint as its agent
a prime contractor to purchase building materials and/or
fixtures that will be annexed to property that belongs to or
will belong to the governmental entity or exempt organization
pursuant to a construction contract with the governmental
unit or exempt organization. The appointment of the prime
contractor as its agent is completed by issuing a Purchasing
Agent Appointment and Delegation of Authority for Sales
and Use Tax, Form 17, to the prime contractor. The Form 17
is required to be given to the contractor BEFORE he or she
annexes building materials. The exempt organization or
governmental unit must identify the project (e.g., east wing,
chapel construction, or new school auditorium).

The exemption from the payment of the Nebraska and local
option sales and use taxes only applies if the governmental
unit or exempt organization directly or through its contractor
pays for the building materials.

WHEN TO FILE. A prime contractor engaging in a
construction project with a governmental unit or exempt
organization must receive a properly completed and signed
Form 17 BEFORE any building materials are annexed. If
Form 17 is not issued, the contractor must pay the sales and
use taxes and the governmental unit or exempt organization
may obtain a refund of the taxes paid by the contractor.

WHERE TO FILE. A copy of the completed form should
be retained by the governmental unit or exempt organization

Visit our Web site: www.revenue.ne.gov or call 1-800-742-7474 (toll free in NE and IA) or 1-402-471-5729.

6-139-1970 Rev. 2-2008 Supersedes 6-133-1970 Rev. 6-1998




. issuing the Form 17. The original is to be retained by the
prime contractor. Copies of this form must be made by the
prime contractor for delegation purposes to any subcontractors
working on the project identified on this form.

APPOINTMENT INFORMATION. Enter the dates the
purchasing agent appointment will become effective and
when it will expire. This appointment will not allow any
purchases without payment of the tax by the prime contractor
or subcontractor before the effective date or after the
expiration date. The dates the delegation becomes effective
and the expiration dates must be completed. The phrase “upon
completion” or similar phrase is not acceptable as an expiration
date. The governmental unit or exempt organization may
need to issue another Form 17 if the project is not completed
within the prior “effective” and “expiration” dates. Exempt
organizations must enter their Nebraska Sales and Use Tax
Exemption number.

DELEGATION OF PRIME CONTRACTOR’S AUTHORITY.
The prime contractor may delegate his or her authority to act
as the purchasing agent of the governmental unit or exempt
organization to a subcontractor. The prime contractor must
complete his or her copy of Form 17 for each subcontractor
who is delegated authority to act as a purchasing agent.
Reproductions of this delegation must be provided to the
subcontractor, who must retain a copy for his or her records,
and to the governmental unit or exempt organization.

Enter the dates the delegation of the subcontractor will become
effective, when it will expire, and the portion of the project
delegated. This delegation will not allow any purchases without
payment of the tax by the subcontractor before the delegation
date or after the expiration date. Any further delegation from
a subcontractor to additional subcontractors must be delegated
by providing a copy of the Form 17 that they received from the
prime contractor and attaching it to a separate Form 17 with any
further delegation to other subcontractors. The purchasing agent
appointment is limited to the contractor’s purchase of building
materials and/or fixtures for the specific project and is only valid
during the appointment dates shown on the Form 17.

EXEMPT SALE CERTIFICATE. A prime contractor who has
been appointed to act as a purchasing agent by a governmental
unit or exempt organization, and who hires a subcontractor
operating as an Option 1 contractor, must provide to that
subcontractor a completed copy of Form 17 and a Nebraska
Resale or Exempt Sale Certificate, Form 13, with Section C,
Part 2, completed. The subcontractor will retain these forms in
his or her records, and will not charge the contractor sales tax on
any portion of the invoice involving the annexation of materials
to the specific project identified on the Form 17. If these forms
are not provided to the subcontractor operating under Option 1,
the subcontractor must collect and remit sales tax on the charge
for the separately stated building materials portion of the invoice.
Ifthe Option 1 subcontractor does not separately state the charge

for the building materials from contractor labor, then the entire

charge is taxable to the prime contractor.

Contractors operating under Option 2 (maintaining a tax-paid
inventory) who have beenissued a Form 17 from a governmental
unit or an exempt organization, must furnish each vendor a copy
of the Form 17 and a Form 13, completing Section C, Part 2,
when purchasing building materials that will be annexed to
real estate. Forms 13 and 17 must be retained with the vendor’s
and contractor’s records for audit purposes. A contractor or
subcontractor may reproduce copies of these documents which
will be furnished to the vendors for each invoice or order made
by them.

Invoices from vendors for the purchase of building materials
by the contractor as purchasing agent, or the authorized
subcontractor, must clearly identify that such purchase is for
the specific Form 17 project.

CREDIT/REFUND OF SALES AND USETAX. A contractor
or subcontractor who has been appointed as a purchasing agent
before any materials are annexed, may withdraw sales or use
tax-paid materials from inventory that will be annexed to real
estate or used to repair property annexed to real estate and
receive a credit for the sales or use tax amount previously paid
on those materials.

The contractor or subcontractor may take a credit either against
his or her current tax liability, or file a Claim for Overpayment
of Sales and Use Tax, Form 7, and receive a refund of the sales
or use tax paid on those materials.

TOOLS, EQUIPMENT, AND SUPPLIES. The purchase,
rental, or lease of tools, supplies, or equipment (i.e., scaffolding,
barricades, machinery, etc.) by a contractor for use in the
completion of an exempt project CANNOT be purchased tax
free, even if the contractor has been issued a Form 17. These
items do not become annexed to the real estate.

OPTION 1 CONTRACTOR ONLY. Ifan Option 1 contractor
is the only contractor involved in performing work for a
governmental unit or exempt organization, a Form 17 is NOT
required. The Option 1 contractor must only obtain a Form 13,
Section B, from the exempt project owner.

PENALTY. Any person who signs this document with the
intent to evade payment of tax is liable for the sales and use tax,
interest, and penalty, and may be found guilty of a misdemeanor.
A contractor can confirm the exempt status of a governmental
unit or organization by contacting the Nebraska Department
of Revenue.

AUTHORIZED SIGNATURE. The Purchasing Agent
Appointment must be signed by an officer of the exempt
organization or proper government official. The Delegation
of Prime Contractor’s Authority must be signed by the owner,
partner, corporate officer, or other individual authorized to sign
by a power of attorney on file with the Nebraska Department
of Revenue.



Nebraska Department of

o Purchasing Agent Appointment
- REVENUE

FORM
and Delegation of Authority for Sales and Use Tax 17
PURCHASING AGENT APPOINTMENT

‘Name and Address of Prime Contractor

Name and Address of Governmental Unit or Exempt Organization

Name

MWE Services, Inc.

Name
Lancaster County

Street or Other Mailing Address
1935 Yolande Ave.

Street or Other Mailing Address
555 South 10th Street

City . State Zip Code City State Zip Code
Lincoln NE 68521 Lincoln NE 68508
[ Name and Location of Project Appointment Information ]
Name Effective Date (see Instructions)
12-149 Unit Price Contract for Demolition June 6, 2012
Street or Other Mailing Address Expiration Date
June 5, 2016
City State Zip Code Nebraska Exemption Number (Exempt Organizations Only)

04-2460254-1

{dentify Project

NOTE: This form cannot be used for the WATER Division of the City of Lincoln. The WATER Division

is taxable per Req. 066.14A or applicable laws.

The undersigned governmental unit or exempt organization appoints the above-named contractor and the contractor's delegated subcontractors as
its agent to purchase and pay for building materials that will be annexed to real estate by them into the tax exempt construction project stated above, -

sign

) Mbﬁ\zf

Purchasing Agent «7_7,?’7/7”

here ’ Authorized Signature of Governmental Unit or Exempt Organization

Title Date

DELEGATION OF PRIME CONTRACTOR’S AUTHORITY

Name and Address of Subcontractor

Delegation Information

Name

Effective Date

Street or Other Mailing Address

Expiration Date

City State Zip Code

Portion of Project

The undersigned prime contractor hereby delegates authority to act as the purchasing agent of the named governmental unit or exempt organization

to the above-named subcontractor.

sign

here } Signature of Prime Contractor or Authorized Representative

Title Date

INSTRUCTIONS

WHO MUST FILE. Any governmental unit or organization
that is exempt from sales and use tax may appoint as its agent
a prime contractor to purchase building materials and/or
fixtures that will be annexed to property that belongs to or
will belong to the governmental entity or exempt organization
pursuant to a construction contract with the governmental
unit or exempt organization. The appointment of the prime
contractor as its agent is completed by issuing a Purchasing
Agent Appointment and Delegation of Authority for Sales
and Use Tax, Form 17, to the prime contractor. The Form 17
is required to be given to the contractor BEFORE he or she
annexes building materials. The exempt organization or
governmental unit must identify the project (e.g., east wing,
chapel construction, or new school auditorium).

The exemption from the payment of the Nebraska and local
option sales and use taxes only applies if the governmental
unit or exempt organization directly or through its contractor
pays for the building materials.

WHEN TO FILE. A prime contractor engaging in a
construction project with a governmental unit or exempt
organization must receive a properly completed and signed
Form 17 BEFORE any building materials are annexed. If
Form 17 is not issued, the contractor must pay the sales and
use taxes and the governmental unit or exempt organization
may obtain a refund of the taxes paid by the contractor.

WHERE TO FILE. A copy of the completed form should
be retained by the governmental unit or exempt organization

Visit our Web site: www.revenue.ne.gov or call 1-800-742-7474 (toll free in NE and IA) or 1-402-471-5729,

6-139-1970 Rev. 2-2008 Supersedes 6-139-1370 Rev. 6-1998




_ issuing the Form 17. The original is to be retained by the
prime contractor. Copies of this form must be made by the
prime contractor for delegation purposes to any subcontractors
working on the project identified on this form.

APPOINTMENT INFORMATION, Enter the dates the
purchasing agent appointment will become effective and
when it will expire. This appointment will not allow any
purchases without payment of the tax by the prime contractor
or subcontractor before the effective date or after the
expiration date. The dates the delegation becomes effective
and the expiration dates must be completed. The phrase “upon
completion” or similar phrase is not acceptable as an expiration
date. The governmental unit or exempt organization may
need to issue another Form 17 if the project is not completed
within the prior “effective” and “expiration” dates. Exempt
organizations must enter their Nebraska Sales and Use Tax
Exemption number.

DELEGATION OF PRIME CONTRACTOR’S AUTHORITY.
The prime contractor may delegate his or her authority to act
as the purchasing agent of the governmental unit or exempt
organization to a subcontractor. The prime contractor must
complete his or her copy of Form 17 for each subcontractor
who is delegated authority to act as a purchasing agent.
Reproductions of this delegation must be provided to the
subcontractor, who must retain a copy for his or her records,
and to the governmental unit or exempt organization.

Enter the dates the delegation of the subcontractor will become
effective, when it will expire, and the portion of the project
delegated. This delegation will not allow any purchases without
payment of the tax by the subcontractor before the delegation
date or after the expiration date. Any further delegation from
a subcontractor to additional subcontractors must be delegated

by providing a copy of the Form 17 that they received from the

prime contractor and attaching it to a separate Form 17 with any
further delegation to other subcontractors. The purchasing agent
appointment is limited to the contractor’s purchase of building
materials and/or fixtures for the specific project and is only valid
during the appointment dates shown on the Form 17.

EXEMPT SALE CERTIFICATE. A prime contractor who has
been appointed to act as a purchasing agent by a governmental
unit or exempt organization, and who hires a subcontractor
operating as an Option 1 contractor, must provide to that
subcontractor a completed copy of Form 17 and a Nebraska
Resale or Exempt Sale Certificate, Form 13, with Section C,
Part 2, completed. The subcontractor will retain these forms in
his or her records, and will not charge the contractor sales tax on

any portion of the invoice involving the annexation of materials -

to the specific project identified on the Form 17. If these forms
are not provided to the subcontractor operating under Option 1,
the subcontractor must collect and remit sales tax on the charge
for the separately stated building materials portion of the invoice.
Ifthe Option 1 subcontractor does not separately state the charge

for the building materials from contractor labor, then the entire
charge is taxable to the prime contractor.

Contractors operating under Option 2 (maintaining a tax-paid
inventory) who have been issued a Form 17 from a governmental
unit or an exempt organization, must furnish each vendor a copy
of the Form 17 and a Form 13, completing Section C, Part 2,
when purchasing building materials that will be annexed to
real estate. Forms 13 and 17 must be retained with the vendor’s
and contractor’s records for audit purposes. A contractor or
subcontractor may reproduce copies of these documents which
will be furnished to the vendors for each invoice or order made
by them.

Invoices from vendors for the purchase of building materials
by the contractor as purchasing agent, or the authorized
subcontractor, must clearly identify that such purchase is for
the specific Form 17 project.

CREDIT/REFUND OF SALES AND USETAX. A contractor
or subcontractor who has been appointed as a purchasing agent
before any materials are annexed, may withdraw sales or use
tax-paid materials from inventory that will be annexed to real
estate or used to repair property annexed to real estate and
receive a credit for the sales or use tax amount previously paid
on those materials.

The contractor or subcontractor may take a credit either against
his or her current tax liability, or file a Claim for Overpayment
of Sales and Use Tax, Form 7, and receive a refund of the sales
or use tax paid on those materials.

TOOLS, EQUIPMENT, AND SUPPLIES. The purchase,
rental, or lease of tools, supplies, or equipment (i.e., scaffolding,
barricades, machinery, etc.) by a contractor for use in the
completion of an exempt project CANNOT be purchased tax
free, even if the contractor has been issued a Form 17. These
items do not become annexed to the real estate.

OPTION 1 CONTRACTOR ONLY. Ifan Option 1 contractor
is the onmly contractor involved in performing work for a
governmental unit or exempt organization, a Form 17 is NOT
required. The Option 1 contractor must only obtain a Form 13,
Section B, from the exempt project owner.

PENALTY. Any person who signs this document with the
intent to evade payment of tax is liable for the sales and use tax,
interest, and penalty, and may be found guilty of a misdemeanor.
A contractor can confirm the exenipt status of a governmental
unit or organization by contacting the Nebraska Department
of Revenue.

-AUTHORIZED SIGNATURE. The Purchasing Agent

Appointment must be signed by an officer of the exempt
organization or proper government official. The Delegation
of Prime Contractor’s Authority must be signed by the owner,
partner, corporate officer, or other individual authorized to sign
by a power of attorney on file with the Nebraska Department
of Revenue.
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Purchasing Agent Appointment

FORM
Nebraska Department of
and Delegation of Authority for Sales and Use Tax

"REVENUE 17
PURCHASING AGENT APPOINTMENT

Name and Address of Prime Contractor Name and Address of Governmental Unit or Exempt Organization

MWE Services, Inc.

Name Name
Public Building Commission

Street or Other Mailing Address
555 South 10th Street
Zip Code City ) State Zip Code
68521 Lincoln NE 68508

Appointment Information ]

Effective Date (see Instructions)
June 6

Street or Other Mailing Address
1935 Yolande Ave.

City i State
Lincoln NE

] Name and Location of Project
Name
12-149 Unit Price Contract for Demolition

Street or Other Mailing Address

Expiration Date

June 5, 2016

Nebraska Exemption Number (Exempt Organizations Only)

04-2460254-1

NOTE: This form cannot be used for the WATER Division of the City of Lincoln. The WATER Division
is taxable per Reg. 066.14A or applicable laws.

The undersigned governmental unit or exempt organization appoints the above-named contractor and the contractor's delegated subcontractors as
its agent to purchase and pay for building materials that will be annexed to real estate by them into the tax exempt construction project stated above.

City State Zip Code

identify Project

i Purchasing Agent .
sign s \/(\fﬂ 2~/ §A>—
here Authorized Signature of Governmental Unit or Exempt Organization Title Date
DELEGATION OF PRIME CONTRACTOR’'S AUTHORITY
Name and Address of Subcontractor Delegation Information
Name Effective Date

Street or Other Mailing Address Expiration Date

City State Zip Code Portion of Project

The undersigned prime contractor hereby delegates authonty to act as the purchasing agent of the named governmental unit or exempt organization
to the above-named subcontractor.

sign

here } Signature of Prime Contractor or Authorized Representative Title Date

INSTRUCTIONS

WHO MUST FILE. Any governmental unit or organization
that is exempt from sales and use tax may appoint as its agent
a prime contractor to purchase building materials and/or
fixtures that will be annexed to property that belongs to or
will belong to the governmental entity or exempt organization
pursuant to a construction contract with the governmental
unit or exempt organization. The appointment of the prime
contractor as its agent is completed by issuing a Purchasing
Agent Appointment and Delegation of Authority for Sales
and Use Tax, Form 17, to the prime contractor. The Form 17
is required to be given to the contractor BEFORE he or she
annexes building materials. The exempt organization or
“governmental unit must identify the project (e.g., east wing,
chapel construction, or new school auditorium).

The exemption from the payment of the Nebraska and local
option sales and use taxes only applies if the governmental
unit or exempt organization directly or through its contractor
pays for the building materials.

WHEN TO FILE. A prime contractor engaging in a
construction project with a governmental unit or exempt
organization must receive a properly completed and signed
Form 17 BEFORE any building materials are annexed. If
Form 17 is not issued, the contractor must pay the sales and
use taxes and the governmental unit or exempt organization
may obtain a refund of the taxes paid by the contractor,

WHERE TO FILE. A copy of the completed form should
be retained by the governmental unit or exempt organization

Visit our Web site: www.revenue.ne.gov or call 1-800-742-7474 (toll free in NE and IA) or 1-402-471-5729.

6-139-1970 Rev. 2-2008 Supersedes 6-139-1970 Rev. 6-1998



"~ issuing the Form 17. The original is to be retained by the

prime contractor. Copies of this form must be made by the
prime contractor for delegation purposes to any subcontractors
working on the project identified on this form.

APPOINTMENT INFORMATION. Enter the dates the
purchasing agent appointment will become effective and
when it will expire. This appointment will not allow any
purchases without payment of the tax by the prime contractor
or subcontractor before the effective date or after the
expiration date. The dates the delegation becomes effective
and the expiration dates must be completed. The phrase “upon
completion” or similar phrase is not acceptable as an expiration
date. The governmental unit or exempt organization may
need to issue another Form 17 if the project is not completed
within the prior “effective” and “expiration” dates. Exempt
organizations must enter their Nebraska Sales and Use Tax
Exemption number.

DELEGATION OF PRIMECONTRACTOR’S AUTHORITY.
The prime contractor may delegate his or her authority to act
as the purchasing agent of the governmental unit or exempt
organization to a subcontractor. The prime contractor must
complete his or her copy of Form 17 for each subcontractor
who is delegated authority to act as a purchasing agent.
Reproductions of this delegation must be provided to the
subcontractor, who must retain a copy for his or her records,
and to the governmental unit or exempt organization.

Enter the dates the delegation of the subcontractor will become
effective, when it will expire, and the portion of the project
delegated. This delegation will not allow any purchases without
payment of the tax by the subcontractor before the delegation
date or after the expiration date. Any further delegation from
a subcontractor to additional subcontractors must be delegated
by providing a copy of the Form 17 that they received from the
prime contractor and attaching it to a separate Form 17 with any
further delegation to other subcontractors. The purchasing agent
appointment is limited to the contractor’s purchase of building
materials and/or fixtures for the specific project and is only valid
during the appointment dates shown on the Form 17.

EXEMPT SALE CERTIFICATE. A prime contractor who has
been appointed to act as a purchasing agent by a governmental
unit or exempt organization, and who hires a subcontractor
operating as an Option 1 contractor, must provide to that
subcontractor a completed copy of Form 17 and a Nebraska
Resale or Exempt Sale Certificate, Form 13, with Section C,
Part 2, completed. The subcontractor will retain these forms in
his or her records, and will not charge the contractor sales tax on
any portion of the invoice involving the annexation of materials
to the specific project identified on the Form 17. If these forms
are not provided to the subcontractor operating under Option 1,
the subcontractor must collect and remit sales tax on the charge
for the separately stated building materials portion of the invoice.
Ifthe Option 1 subcontractor does not separately state the charge

for the building materials from contractor labor, then the entire
charge is taxable to the prime contractor.

Contractors operating under Option 2 (maintaining a tax-paid
inventory) who have been issued a Form 17 from a governmental
unit or an exempt organization, must furnish each vendor a copy
of the Form 17 and a Form 13, completing Section C, Part 2,
when purchasing building materials that will be annexed to
real estate. Forms 13 and 17 must be retained with the vendor’s
and contractor’s records for audit purposes. A contractor or
subcontractor may reproduce copies of these documents which
will be furnished to the vendors for each invoice or order made
by them.

Invoices from vendors for the purchase of building materials
by the contractor as purchasing agent, or the authorized
subcontractor, must clearly identify that such purchase is for
the specific Form 17 project.

CREDIT/REFUND OF SALES AND USETAX. A contractor
or subcontractor who has been appointed as a purchasing agent
before any materials are annexed, may withdraw sales or use
tax-paid materials from inventory that will be annexed to real
estate or used to repair property annexed to real estate and
receive a credit for the sales or use tax amount previously paid
on those materials.

The contractor or subcontractor may take a credit either against
his or her current tax liability, or file a Claim for Overpayment
of Sales and Use Tax, Form 7, and receive a refund of the sales
or use tax paid on those materials.

TOOLS, EQUIPMENT, AND SUPPLIES. The purchase,
rental, or lease of tools, supplies, or equipment (i.e., scaffolding,
barricades, machinery, etc.) by a contractor for use in the
completion of an exempt project CANNOT be purchased tax
free, even if the contractor has been issued a Form 17. These
items do not become annexed to the real estate.

OPTION 1 CONTRACTOR ONLY. Ifan Option I contractor
is the only contractor involved in performing work for a
governmental unit or exempt organization, a Form 17 is NOT
required. The Option 1 contractor must only obtain a Form 13,
Section B, from the exempt project owner.

PENALTY. Any person who signs this document with the
intent to evade payment of tax is liable for the sales and use tax,
interest, and penalty, and may be found guilty of a misdemeanor.
A contractor can confirm the exempt status of a governmental
unit or organization by contacting the Nebraska Department
of Revenue.

AUTHORIZED SIGNATURE. The Purchasing Agent
Appointment must be signed by an officer of the exempt
organization or proper government official. The Delegation
of Prime Contractor’s Authority must be signed by the owner,
partner, corporate officer, or other individual authorized to sign
by a power of attorney on file with the Nebraska Department
of Revenue.



@7/18/2812 13:48 4024834768
PAGE @1/81

gy MWESE-1 OP ID: JW

%*.ffaﬁo‘ CERTIFICATE OF LIABILITY INSURANCE R

THIS CERTIFICATE I8 ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. ‘

IMPORTANT: if the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. 1f SUBROGATION 1S WAIVED, subject to
the terms and conditions of the policy, certain policles may require an endorsement, A statement on this certificete does not confer rights to the
certificate hotder In lieu of such endorsement(s).

:Rggytf?nsurance Agency Inc 4024837861 ﬁﬁ,’}g@"*
o ) | NAV
e Cotner Bivd,, Sta#21 402-4834760] T2 ex_ | 142, woy.
Linceln, NE 885104874 A'S“o"n%s <
Stephen A. Mason | ADDRESS:
INBYRER(S) AFFORRING COVERAGE NAIS #
\nsuRER & : Practorian Insurange Co. 37257
INSURED :ﬂg"gg $G'N5399A'"¢- : wsuren & : First Mercury insurance Co. 10657
olande Avenue :
Lincoln, NE 68521 meurer ¢ : Princeton E&S 10786
INSURER D :,
| INBURER B 3 ]
INSURERE }
] COVERAGES . CERTIFICATE NUMBER: REVISION NUMBER:

A AL S N———_EL_ LR B e T

THIS 18 TO GERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFIGATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANGCE AEFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND GONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REOUCED BY PAID CLAIMS.

_‘5%5 TYPE OF INSURANCE er wyn POLICY NUMBER OBy YY Moi in‘r'wvv) LiMITS
GENERAL LIABILITY EACH OCCURRENCE 8 1,000,006
B [ X ] COMMERCIAL GENERAL LIABILITY NJCGLOO0000USS40S | 4012041 | 10/0112 | BREVISES (da ocnimmee | 300,000
| cLamsmaoe | X | ocour MED EXP (Any re presenl | § 5,000
] PERSONAL A ADV INJURY | § 1,000,000
L GENERAL AGGREGATE s 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: ' PRODUCTS - COMP/OP AGO | § 2,000,000
poucy | X | 5% L0G §
MBINED SINGLE f
| AUTOWOBILE LIABILITY ?E g m‘i)s_ UMt
_] ANY AUTO BODILY INJURY {Per prrsen) | 8
ALL DYYNED SCHEQULED BODILY INJURY (Per sccldenty| §
| NON-OWNED 5 -
|| HIRED AUTQS AUTOS iﬁ’i&}fgmbl AMAGE s
5
| X | umMBrELLALIAE | X | oceuR | EACH DBCURRENGE 3
c EXCESS LIAR CLAIMBMADE 56A3UB000117500 10/20M1 | 10/0942 | AGGREGATE s 4,000,000
pED | X | RETENTIONS, .
WORKERS COMPENSATION ; ‘ WSRO
A | o PARTNER! ML £QB0900282 oritiz | 073 [Er vrok oo 5
ANY PROPRIETORPARTNEREXECUTIVE L 500,00
OFFICERIMEMBER EXCLUDED? NIA €. EACH ACGIDENT d 0.0
(Mandstory W E.L. DISEASE - EA EMPLAYEE § 500,00
Soribs u '
DESGRIPTION OF QPERATIONS below E L, DISEASE . POLICY LIMIT | § 500,000,

DESCRIPTION OF OPERATIONS / LOCATIONS ( VEHICLES (Abiach ACORD 101, Adgitionsl Remarke Sehadule, If mare spree I8 vequired)

city of Lincelm, Lancmster County £ Public Building Comigmion are named &s
additional insureds in respects to the General Lisbility coverage.

CERTIFICATE HOLDER CANCELLATION
CITYLIN

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED N
ACCORDANCE WITH THE POLICY PROVISIONS,

City of Lincoln

ggg‘sﬁ”t’h 10th Street AUTHORIZED REPRESENTATIVE
Lincoln, NE 68508-2803 S /77.ZW~
]

) © 41988-2010 ACORD CORPORATION. All rights reaerved.
ACORD 25 (2016/05) : The ACORD name and logo are registered marks of ACORD
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LANCASTER COUNTY
CLERK

CONTRACT DOCUMENTS

CITY OF LINCOLN, NEBRASKA,
LANCASTER COUNTY,
LINCOLN-LANCASTER COUNTY
PUBLIC BUILDING COMMISSION

Unit Price Contract for Demolition
Bid No. 12-149

Mid Nebraska Grading & Demolition, Inc.
PO Box 366
David City, NE 68632
Phone: 402.672.6258




- CITY OF LINCOLN,
LANCASTER COUNTY, NEBRASKA and
LINCOLN-LANCASTER COUNTY PUBLIC BUILDING COMMISSION
CONTRACT AGREEMENT

THIS CONTRACT, made and entered into this day of , 2012 by and
between Mid Nebraska Grading & Demolition, Inc., P.O. Box 366, David City, NE 68632, hereinafter
called the Contractor, and the City of Lincoln, Nebraska, a municipal corporation, and the County of
Lancaster, Nebraska, a political subdivision of the State of Nebraska, and the Lincoln-Lancaster County
Public Building Commission hereinafter called the “Owners”.

WHEREAS, the Owners have caused to be prepared, in accordance with law, Specifications,
Plans, and other Contract Documents for the Work herein described, and has approved and adopted said
documents and has caused to be published an advertisement for and in connection with said Work, to-wit;

Unit Price Contract for Demolition, Bid No. 12-149

and

WHEREAS, the Contractor, in response to such advertisement, has submitted to the Owners, in
the manner and at the time specified, a sealed Proposal/Supplier Response in accordance with the terms
of said advertisement; and

WHEREAS, the Owners, in the manner prescribed by law has publicly opened, read aloud,
examined, and canvassed the Proposals/Supplier Responses submitted in response to such
advertisement, and as a result of such canvass has determined and declared the Confractor to be the
lowest responsible bidder for the said Work for the sum or sums named in the Contractor's
Proposal/Supplier Response, a copy thereof being attached to and made a part of this Contract.

NOW, THEREFORE, in consideration of the sums to be paid to the Contractor and the mutual
covenants herein contained, the Contractor and the Owners have agreed and hereby agree as follows:

1. The Contractor agrees to (a) furnish all tools, equipment, supplies, superintendence,
transportation, and other construction accessories, services, and facilities; (b) furnish all materials,
supplies, and equipment specified to be incorporated into and form a permanent part of the
complete work; (c) provide and perform all necessary labor in a substantial and workmanlike
manner and in accordance with the provisions of the Contract Documents; and (d) execute,
construct, and compete all Work included in and covered by the Owner's award of this Contract to
the Contractor, such award being based on the acceptance by the Owner of the Contractor's
Proposal, or part thereof, as follows:

Agreement to full proposal.

2. The Owners agree to pay to the Contractor for the performance of the Work embraced in this
Contract, the Contractor agrees to accept as full compensation therefore, the following sums and
prices for all Work covered by and included in the Contract award and designated above, payment
thereof to be made in the manner provided by the Owner:

The Owners will pay for products/services, according to the Line item pricing as listed in
Contractors Proposal/Supplier Response, a copy thereof being attached to and made a

- part of this Contract. Owners shall order on an as needed basis for the duration of the
contract.
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3. EQUAL EMPLOYMENT OPPORTUNITY: In connection with the carrying out of this project, the
Contractor shall not discriminate against any employee, applicant for employment, or any other
person because of race, color, religion, sex, national origin, ancestry, disability, age or marital
status. The Contractor will take affirmative action to ensure that applicants are employed, and
that employees are treated during employment, without regard to their race, color, religion, sex,
national origin, ancestry, disability, age or marital status. Such action shall include, but not be
limited to, the following: employment, upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other compensation; and selection for training,
including apprenticeship.

4. E-VERIFY: In accordance with Neb. Rev. Stat. 4-108 through 4-114, the contractor agrees to
register with and use a federal immigration verification system, to determine the work eligibility
status of new employees performing services within the state of Nebraska. A federal immigration
verification system means the electronic verification of the work authorization program of the
lllegal Immigration Reform and Immigrant Responsibility Act of 1996, 8 U.S.C. 1324 a, otherwise
known as the E-Verify Program, or an equivalent federal program designated by the United States
Department of Homeland Security or other federal agency authorized to verify the work eligibility
status of a newly hired employee pursuant to the Immigration Reform and Control Act of 1986.
The Contractor shall not discriminate against any employee or applicant for employment to be
employed in the performance of this section pursuant to the requirements of state law and 8
U.S.C.A 1324b. The contractor shall require any subcontractor to comply with the provisions of

this section.
5. GUARANTEE: The Purchasing Division will require a $25,000.00 Performance and Payment
Bond from each Contractor for the duration of the Contract.
6. ASSIGNMENT: This Contract shall not be assigned by Contractor to any other party without first
obtaining the written consent of the Owners.
7. TERMINATION: This Contract may be terminated by the following:
a) Termination for Convenience. Either party may terminate this Contract upon thirty (30)
days written notice to the other party for any reason without penalty.
b) Termination for Cause. The Owners may terminate the Contract for cause if the
Contractor:
1) Refuses or fails to supply the proper labor, materials and equipment necessary
for services and/or commodities.
2) Disregards Federal, State or local laws, ordinances, regulations, resolutions or
orders.
3) Otherwise commits a substantial breach or default of any provision of the

Contract Document. In the event of a substantial breach or default the Owners
will provide the Contractor written notice of said breach or default and allow the
Contractor ten (10) days from the date of the written notice to cure such breach or
default. If said breach or default is not cured within ten (10) days from the date of
notice, then the contract shall terminate.

8. INDEPENDENT CONTRACTOR: It is the express intent of the parties that this contract shall not
create an employer-employee relationship. Employees of the Contractor shall not be deemed to
be employees of the Owners and employees of the Owners shall not be deemed to be employees
of the Contractor. The Contractor and the Owners shall be responsible to their respective
employees for all salary and benefits. Neither the Contractor's employees nor the Owners’
employees shall be entitled to any salary, wages, or benefits from the other party, including but not
limited to overtime, vacation, retirement benefits, workers’ compensation, sick leave or injury
leave. Contractor shall also be responsible for maintaining workers’ compensation insurance,
unemployment insurance for its employees, and for payment of all federal, state, local and any
other payroll taxes with respect to its employees’ compensation.

9. Owner Inclusion. It is understood and agreed by all parties that “Owner/s” shall include the City of
Lincoln, Lancaster County, Nebraska and Lincoln-Lancaster County Public Building Commission.
Whenever in the Contract documents, including the instructions to bidders, specifications,
insurance requirements, bonds, and terms and conditions or any other documents which are a
part of the Contract, a singular entity is referenced (i.e., “the City” or “the County” or “Building
Commission”) it shall mean the “Owners” encompassing the City of Lincoln, Lancaster County
and Lincoln-Lancaster County Building Commission.
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10. Contract Term. This Contract shall be effective upon execution by all parties. The term of the
Contract shall be a four (4) year term.

1. The Contract Documents comprise the Contract, and consist of the following:

1.

Contract Agreements

Performance and Payment Bonds

Accepted Proposal (Supplier Response)
Specifications

Instructions to Bidders

Insurance Requirements

Unit Price Service Contracts Instruction

Unit Price Quotation .
Employee Classification Act, Executive Order 83319
Employee Classification Act Affidavit

Notice to Bidders

Sales Tax Exemption Forms 13 & 17's

Insurance Certificate

This Contract Agreement, together with the other Contract Documents herein above mentioned,
form this Contract, and are a part of the Contract as if hereto attached.

The Contractor and the Owners hereby agree that all the terms and conditions of this Contract

shall be binding upon themselves, and their heirs, administrators, executors, legal and personal

representatives, successors, and assigns.
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IN WITNESS WHEREOF, the Contractor and the Owners do hereby execute this contract.

EXECUTION BY THE CITY OF LINCOLN, NEBRASKA

ATTEST: CITY OF LINCOLN, NEBRASKA

City Clerk Mayor

Approved by Resolution No.

dated

LINCOLN-LANCASTER COUNTY PUBLIC BUILDING COMMISSION

Attest: '
Public Building Commission Attorney Chairperson, Public Building Commission
dated
EXECUTION BY LANCASTER COUNTY, NEBRASKA
Contract Approved as to Form: The Board of County Commissioners of

Lancaster, Nebraska '

Lancaster County Attorney

dated
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IN WITNESS WHEREOF, the Contractor and the Owners do hereby execute this contract.

EXECUTION BY THE CITY OF LINCOLN, NEBRASKA

LINCOLN-LANCASTER COUNTY PUBLIC BUILDING COMMISSION

Attesl'

Public Building Cemmission Attdiney

EXECUTION BY LANCASTER COUNTY, NEBRASKA

Contract Approved as to Form: The Board of County Commissioners of Lancaster

Nebraska
j > ;M% (AN M
“Laficaster County Attdrisy W

¥

§ Zfé %&4 ru*_ff /%fﬁ
\ [~
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EXECUTION BY CONTRACTOR

Name of Corporation

P«ﬁ ’30;{ Jeb Uuml) Yty WELPLIL

(Address

(LY Hbis

Duly A(Gjonzg’d'Ofﬂcua!
p ‘C’,j t dﬁﬁ’? 1

Legal Title of Official

IF A CORPORATION: J)-ME. (:’/‘wa:/;‘tj Llemo Ine .

IF OTHER TYPE OF ORGANIZATION:

Name of Organization

Type of Organization

(Address)

By:
Member

By:
Member

IF AN INDIVIDUAL:

Name

Address

Signature
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COMMENTARY TO ACCOMPANY BONDS

A. GENERAL INFORMATION

There are two types of bonds that are required by statutes for publlc work in many jurisdictions and are widely
used for other projects as well.

Performance Bond
Payment Bond

The Performance Bond is an instrument that is used to assure the availability of funds to complete the project.

The Payment Bond is an instrument that is used to assure the availability of sufficient funds to pay for labor,
materials and equipment used in the project. For public work the Payment Bond provides rights of recovery
for workers and suppliers similar to their rights under the mechanics lien laws applying to private work.

The objective underlying the re-writing of bond forms was to make them more understandable to provide
guidance to users. The intention was to define the rights and responsibilities of the parties, without changing
the traditional rights and responsibilities that have been decided by the courts. The new bond forms provide
helpful guidance regarding time periods for various notices and actions and clarify the extent of available
remedies.

The concept of pre-default meeting has been incorporated into the Performance Bond. All of the participants
favored early and informal resolution of the problems that may precipitate a default, but some Surety
companies were reluctant to participate in pre-default settings absent specific authorization in the bond form.

The responsibilities of the Owner and the options available to the Surety when a default occurs are set forth
inthe Performance Bond. Procedures for making a claim under the Payment Bond are set forth in the form.

EJCDC recommends the use of two separate bonds rather than a combined form. Normally the amount of
each bond is 100 percent of the contract amount. The bonds have different purposes and are separate and
distinct obligations of the Surety. The Surety Association reports that the usual practice is to charge a single
premium for both bonds and there is no reduction in premium for using a combined form or for issuing one
bond without the other.

B. COMPLETING THE FORMS

Bonds have important legal consequences; consultation with an attorney and a bond specialist is encouraged
with respect to federal, state and !ocal laws applicable to bonds and with respect to completing or modifying
the bond forms.

Both bond forms have a similar format and the information to be filled in is ordinarily the same on both bonds.
If modification is necessary, the modifications may be different.

The bond forms are prepared for execution by the Contractor and the Surety. Evidence of authority to bind
the Surety is usually provided in the form of a power of attorney designating the agent who is authorized to sign
on behalf of the Surety. The power of attorney should be filed with the signed bonds.

Each bond must be executed separately since they cover separate and distinct obligations.

Preferably the bond date should be the same date as the contract, but in no case should the bond date
precede the date of the contract.

To accompany the Performance Bond (EJCDC No.1910-28A) and the Payment Bond (EJCDC No. 1910-28B)
Prepared by the Engineers' Joint Contract Documents Committee
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PERFORMANCE BOND
Form to be Used When Bonding Only One Year
of a Multi-Year Contract
(Page 1 of 2)

Effective Date:  06/06/2012 Bond No. 71300820

KNOW ALL MEN BY THESE PRESENTS: That,

Mid Nebraska Grading & Demolition, Inc.

(hereinafter called Principal) as Principal, and WESTERN SURETY COMPANY
a corporation duly organized under the laws of the ‘ State of South Dakota
and duly authorized and licensed to do business in the _ State of Nebraska

(hereinafter called Surety), as Surety, are held and ﬁrmly bound unto City Of Lincoln, NE:

Lancaster County And Lincoln County Public Building Commission, NE

(hereinafter called the Obligee), as Obligee, in the full and justsumof _ Twenty-Five Thousand

And Zero Cents Dollars - _($ 25,000.00 )

to the payment of which sum, well and truly to be made, the said Principal and Surety bind themselves, their and
each of the their heirs, administrators, executors, successors and assigns, jointly and severally, firmly by these
presents.

WHEREAS, the above bounden Principal has entered into a certain written contract with the above mentioned

Obligee dated Jume 6th. 2019 for _Unit Price Contract For Demolition

Bid No. 12-149

for a period of 4 years which contract is hereby referred to and made a part hereof as fully and
to the same extent as if copied at length herein, and

WHEREAS, the Obligee has agreed to accept a bond guaranteeing the performance of said contract for a
period of only one year.

NOW, THEREFORE, if Principal shall faithfully perform such contract or shall indemnify and save harmless

the Obligee from all cost and damage by reason of Principal's failure s0 to do, then this obligation shall be nuli
and void; otherwise it shall remain in full force and effect.

Form F6612



PERFORMANCE BOND
(Page 2 of 2)

PROVIDED, HOWEVER, that this bond is subject to the following conditions and provisions:

1. This bond is for the term beginning 06/06/2012 and ending
06/06/2013 :

2. In the event of default by the Principal in performance of the contract during the term of
this bond the Surety shall be liable only for the loss to the Obligee for actual excess costs
of performance of the contract up to the expiration of the term of this bond and in no event
shall the liability of the Surety exceed the penal sum stated in this bond.

3. No claim, action, suit or proceeding, except as hereinafter set forth. shall be instituted or
maintained against the Surety under this instrument unless same be brought or instituted
and process served upon the Surety within one year after the expiration of the term of this
bond.

4. Neither non-renewal by the Surety, nor failure, nor inability of the Principal to file a
performance bond for subsequent terms under said contract shall constitute loss to the
Obligee recoverable under this bond.

S. The bond may be extended for additional terms at the option of the Surety, by continuation
certificate executed by the Surety and the Principal but regardless of the number of
extensions for additional terms and the number of premiums which shall be payable or
paid, the liability of the Surety hereunder shall not be cumulative from year to year nor
period to period.

6. No right of action shall accrue on this bond to or for the use of any person or corporation
other than the Obligee named herein or the heirs, executors, administrators or successors
of the Obligee.

Signed and sealed this ___ 17th day of July , 2012
Mid Nebraska Grading & Demolition,Inc. WESTERN SURETY COMPANY
' (Principal) ; (Surety)

Marcy L ®e{nm Attorney-In-Fact




V4
Western Surety Company

PAYMENT BOND
ANNUAL BOND FOR A MULTI-YEAR CONTRACT

Bond No. 71300820
KNOW ALL MEN BY THESE PRESENTS, That we, Mid Nebraska Grading & Demolition, Inc.

of P_0O Box 366, David Citv., NE 68632 (hereinafter called the Principal), and
Western Surety Company (hereinafter called the Surety),

are held and firmly bound unto City Of 1j ncoln, NE; Lancaster County And Lincoln County Public
(hereinafter called the Obligee), in ﬂ%%da‘g&ugp%%mn, NE Twenty-Five Thousand Dollars

And Zero Cents Dollars _($ 25,000.00 )

to the payment of which sum, well and truly to be made, the said Principal and Surety bind themselves, their
heirs, administrators, executors, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the above bonded Principal has entered into a certain written contract with the above mentioned
Obligee dated _June 6th, 2012 to _June 6th, 2016 for a period of _ 4 Years
which contract is hereby referred to and made a part hereof as fully and to the same extent as if copied at length
herein. '

WHEREAS, the Obligee has agreed to accept a bond guaranteeing the payment of said contract for a period
of only one year.

NOW, THEREFORE, THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, that if Principal shall in
accordance with applicable Statutes, promptly make payment to all persons supply labor and material in the
prosecution of the work provided for in said contract, and any and all duly authorized modifications of said
contract that may hereafter be made, notice of which modifications to Surety being waived, then this obligation to
be void; otherwise to remain in full force and effect.

Provided, however, that this bond is subject to the following conditions and provisions:

1. This bond is for the term beginning _06/Q6 /2012 and ending _ 06 /06/201 2 .

2. No claim, action, suit or proceeding, except as hereinafter set forth: shall be had or maintained against
the Surety on this instrument unless same be brought or instituted and process served upon the Surety
within six months after the completion of the contract.

3. The total amount of the Surety’s liability under this bond shall in no event exceed the penal sum hereof.

4. The bond may be extended for additional terms at the option of the Surety, by continuation certificate
executed by the Surety.

Signed and sealed this _17th day of July ,_2012

/) / A 4 . ) Western Surety Company

(
( Bme\wx\ N k\ﬁ&\%&«\

A’ftorney~i‘n{act \Marcy I Overman

By:
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Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized and existing corporation
having its principal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signature and seal herein affixed hereby

make, constitute and appoint

Donelle Royce, Jeffrey E Barrett, Marcy L Overman, Kirk A Johnson, Jill L Aldredge,
Barbara S Dale, Shannon Klein, Individually

of Council Bluffs, NE, its true and lawful Attorney(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behalf

bonds, undertakings and other obligatory instruments of similar nature

- In Unlimited Amounts -

and to bind it thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the corporation and all the acts of said

Attorney, pursuant to the authority hereby given, are hereby ratified and confirmed.

This Power of Attorney is made and executed pursuant to and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by

the shareholders of the corporation.

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents to be signed by its Senior Vice President and its corporate seal to
be hereto affixed on this 19th day of May, 2009.

s WESTERN SURETY COMPANY

)",6
£

LSURET Y
S& . ),

*ﬁfé“”@{s@

wi® * =i

A Seav / /

Ty pRke Bl

iy

sy,

Wt

” Bruflat, Senior Vice President

State of South Dakota s
County of Minnehaha

» On this 19th day of May, 2009, before me personally came Paul T. Bruflat, to me known, who, being by me duly sworn, did depose and say: that he

resides in the City of Sioux Falls, State of South Dakota; that he is the Senior Vice President of WESTERN SURETY COMPANY described in and which
executed the above instrument; that he knows the seal of said corporation; that the seal affixed to the said instrument is such corporate seal; that it was so
affixed pursuant to authority given by the Board of Directors of said corporation and that he signed his name thereto pursuant to like authority, and

acknowledges same to be the act and deed of said corporation.

My commission expires B ¥
: D. KRELL :
November 30, 2012 s NOTARY PUBLIC ke
;fsoum DAKOTA% AQ_;LA m
Fauhhhhahhsuhhahhhhhahnhy $
4 D. Krell, Nofary Public
CERTIFICATE

I, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attorney hereinabove set forth is still in
force, and further certify that the By-Law of the corporation printed on the reverse hereof is still in force. In testimony whereof I have hereunto subscribed

my name and affixed the seal of the said corporation this 17th day of JU1Y , 2012

WESTERN SURETY COMPANY

/7 N L. Nelson, Assistant Secretary
Form F4280-09-06



Certified Statement Pursuant to Neb. Rev. Stat. § 77-1323

§ 77-1323 Every person, partnership, limited liability company, association, or corporation furnishing labor or material
in the repair, alteration, improvement, erection, or construction of any public improvement shall furnish a certified
statement to be attached to the contract that all equipment to be used on the project, except that acquired since the
assessment date, has been assessed for taxation for the current year, giving the county where assessed.

Pursuant to Neb. Rev. Stat. § 77-1323, |, j@?jﬁ p}\ KC'} éM S do hereby certify that all equipment to
be used on City Bid No. 12-149, except thft equipment acquired since the assessment date, has been assessed for
taxation for the current year, in ___[}i4 County, Nebraska.

DATED this_/_dayof o Ju i\; 2012,

QM Y %ér/?@

Title: Pi“f’gf dfﬂ 7L

STATE OF NEBRASKA )
)ss.
COUNTY OF _/3- i/* - )
On 3_“»\‘7 ($ , 2012, before me, the undersigned Notary Public duly commissioned for and qualified in
said County, personal!y came Nasesh & Hobuo , to me known to be the identical person, whose name

is affixed to the foregoing instrument and acknowledged the execution thereof to be his voluntary act and deed.

Witness my hand and notarial seal the day and year last above writtW

GENERAL NOTARY - State of Nebraska Notary Péblfc
Il MICHAEL L. MORAVEC
=5 My Comm, Exp. Dec. 2, 2014

(SEAL)
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City of Lincoln/Lancaster County (Lincoln Purchasing)
Supplier Response

Bid Information Contact Information A Ship to Information
Bid Creator Sharon R. Mulder Asst Address Purchasing\City & Address

Purchasing Agent County
Email smulder@lincoln.ne.gov 440 S. 8th St.
Phone (402) 441-7410 : Lincoln, NE 68508 Contact
Fax (402) 441-6513 Contact Sharon Mulder Asst.

Purchasing Agent Department

Bid Number  12-149 Building
Title Unit Price Contract for Department

Demolition Building Floor/Room
Bid Type Bid Telephone
Issue Date 05/15/2012 Floor/Room Fax
Close Date  5/29/2012 12:00:00 PM CST  Telephone 1 (402)441-7428 Email
Need by Date Fax 1(402) 441-6513

Email smulder@lincoln.ne.gov

Supplier Information
Company Mid Nebraska Grading & Demolition Inc

Address PO Box 366
David City, NE 68632
Contact
Department
Building
Floor/Room
Telephone 1(402) 672 6258
Fax 1(402) 367 3996
Email
Submitted 5/28/2012 6:47:26 PM CST
Total $448.00
Signature

Supplier Notes

Bid Notes
If you need assistance in preparing your bid, there are several options.

1) Click the "Help" button in the upper right hand corner of any screen; 2) Contact our office for a training session in
Purchasing or assistance over the phone; 3) View the PowerPoint presentation at
http://www lincoln.ne.gov/city/finance/purch/speciveninst.ppt

Bid Activities

Bid Messages

12-149 - Page 1 of 5



Please review the following and respond where necessary

#  Name Note Response
1 Instructions to Bidders | acknowledge reading and understanding the Instructions Yes

to Bidders.
2 Insurance Requirements | acknowledge reading and understanding the Insurance Yes

Requirements.

3 Specifications | acknowledge reading and understanding the Yes
specifications.
4 Unit Price Quotation Form | acknowledge reading and understanding the Unit Price Yes

Quotation Form.

5 Unit Price Contract instructions | acknowledge reading and understanding the Unit Price Yes
Contract Instructions.

6 Contact Name of person submitting this bid: Joe Kobus

7 Sample Contract » | acknowledge reading and understanding the sample Yes
confract.

8 Performance/Payment Bond | acknowledge that a $25,000 Performance Bond and Yes

Payment Bond will be required with the signed contract
upon award of this job.

9 Percentage Markup of Material, excluding freight  Percentage Markup of Material, Excluding Freight. 5
<br>ONLY ENTER A NUMBER IN THE SPACE
PROVIDED! An invoice showing the material type AND
cost of material from 3rd Party Vendor may be requested
with the final invoice to verify quoted price.

10  Percentage Markup of Rental Equipment Percentage Markup of Rental Equipment. <br>ONLY 10
ENTER A NUMBER IN THE SPACE PROVIDED! An
invoice showing the type of equipment AND cost of rental
from 3rd Party Vendor may be requested with the final
invoice to verify guoted price.

11 Percentage Markup of all Subcontractor Costs Percentage Markup of Sucontractor Costs. 5
<br> ONLY ENTER A NUMBER IN THE SPACE
PROVIDED! " An invoice showing the amount charged by
Subcontractor may be requested with the final invoice to
verify quoted price.

12  Term Clause with Escallation/De-Escalation | acknowledge that the term of the contract will be a (4) Joe Kobus
four year term from the date of the executed
contract.<BR>
(a) Bid prices firm for the first full contract period. <BR>
YES or NO<BR>
(b) Bid prices subject to escallation/de-escalation <BR>
YES or NO <br>
(c) If (b), state period for which prices will remain firm:
through

13 Construction Codes | acknowledge reading and understanding the Construction Yes
Codes in the City of Lincoln at
http://iwww.lincoln.ne.gov/city/build/comercl/codes.htm

14 License Attachments ) | acknowledge aftaching any applicabie licenses for the Yes
services provided under this bid.

15 References | have attached my References to the Response Yes
Attachment section of this bid.
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16

17

Bid award

Electronic Signature

| acknowledge and understand that the City, County Yes
and/or Public Building Commission reserves the right to

award bids item-by-item, with or without alternates/options,

by groups, or "lump sum" such as shall best serve the
requirements and interests of the City, County and/or

Public Building Commission.<br><br>

If your pricing is based on an all-or-nothing basis, please
indicate so in the Supplier Notes section of your E-Bid

response.

Please check here for your electronic signature. Yes
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Line ltems

# Qty UoM Description Response
1 1 EA Equipment Operator - Labor rate per hour : $12.00
ltem Notes: LABOR RATES: Amount that the contractor will bill the owner for services provided. Labor rates shall include all

health and welfare benefits, insurance, taxes, overhead and profit, and all other applicable fringe benefits.

Supplier Notes:

2 1 EA Truck Driver - Labor rate per hour $11.00

ltem Notes: LABOR RATES: Amount that the contractor will bill the owner for services provided. Labor rates shall include all
health and welfare benefits, insurance, taxes, overhead and profit, and all other applicable fringe benefits.

Supplier Notes:

3 1 EA Laborer - Labor rate per hour $10.00

ltem Notes: LABOR RATES: Amount that the contractor will bill the owner for services provided. Labor rates shall include all
health and welfare benefits, insurance, taxes, overhead and profit, and all other applicable fringe benefits.

Supplier Notes:

4 1 Hour Hydraulic Excavator-Crawler<br> $100.00
Bid by hour only.

ltem Notes: Hourly price to include all expenses for delivery, pickup and operation of this piece of equipment.

Supplier Notes:

5 1 Hour Crawler Tractor<br> $90.00
Bid by hour only.

ltem Notes: Hourly price to include all expenses for delivery, pickup and operation of this piece of equipment.

Supplier Notes:

6 1 Hour Crawler Loader<br> $95.00
Bid by hour only.

Iltem Notes: Hourly price to include all expenses for delivery, pickup and operation of this piece of equipment.

Supplier Notes:

7 1 Hour Skid Loader<br> $60.00
Bid by hour only.

ltem Notes: Hourly price to include all expenses for delivery, pickup and operation of this piece of equipment.

Supplier Notes:
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1 - Hour Dump Truck<br> $70.00
Bid by hour only.

ltem Notes: Hourly price to include all expenses for delivery, pickup and operation of this piece of equipment.

Supplier Notes:

Response Total: $448.00
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SPECIFICATIONS FOR
UNIT PRICE CONSTRUCTION CONTRACT
FOR MISCELLANEOUS DEMOLITION SERVICES
PROJECT INFORMATION

SCOPE OF CONTRACT

11

1.2

1.3

1.4

1.5

[EEEEN
~N®

It is the intent of Lancaster County, Nebraska; the Public Building Commission; and the City

of Lincoln (hereinafter referred to as “Owners”), to retain qualified contractors on a Unit Price

Construction Contract basis to perform miscellaneous demolition services for the term of the

contract.

A sample Unit Price Contract describing the obligations of the Owners and the Contractor is

attached to the E-Bid.

1.2.1 A copy of the Unit Price Service Contract Instructions is attached to the E-Bid.

It is estimated that the total amount of work for all departments/agencies of the Owners for

the term of the contract is approximately $90,000.00.

1.3.1  Individual Unit Price Projects under the terms of this Contract will range from $0.00
to $25,000.00.

1.3.2 The Purchasing Division will require a $25,000.00 Performance Bond from each
Contractor for the duration of the Contract.

1.3.3 A copy of the Unit Price Service Contract Instructions is included.

Labor rates being bid shall include all health and welfare benefits, insurance, taxes,

overhead, profit, and all other applicable fringe benefits in the per hour rate shown in the

Line ltem Unit Price box. :

No adjustments in labor rates or markup percentages being bid will be allowed on work

awarded during the annual contract period.

1.5.1  Any future fluctuation in the labor market and/or markup calculations will only be
taken into consideration on an annual basis.

The term of the contract shall be for four (4) years.

This contract is for NON-GRANT funded projects only.

CONTRACT AND INSURANCE

2.1

2.2

Within fourteen (14) calendar days after the award of bid the Contractor(s) must execute a
written Unit Price Construction Contract between the Contractor and the Owners, and the -
required Performance/Payment Bond.

Also, within such time period the Contractor must furnish with the executed contract a
certificate of insurance in accordance with the“Insurance Clause to be used for All Unit
Price Construction Contracts”, naming Lancaster County, and the Public Building
Commission and the City of Lincoln as additional insured.

BIDDING PROCEDURE

3.1
3.2

Bidders shall submit bid documents and all supporting material via e-bid.

All inquiries regarding these specifications shall be directed via e-mail or faxed written

request to Sharon Mulder, Assistant Purchasing Agent (smulder@lincoln.ne.gov)or fax:

(402) 441-6513.

3.2.1 These inquires and/or responses shall be distributed to prospective bidders
electronically as an addenda.

3.2.2 The Purchasing Office shall only reply to written inquires received within five (5)
calendar days of bid opening.

3.2.3 No direct contact is allowed between Vendor and other City staff throughout the
bid process.
3.2.3.1 Failure to comply with this directive may result in Vendor bid being

rejected.




3.3

Award of Contract

3.3.1

3.3.2

3.3.3

3.3.4

3.3.5

The following factors shall be considered in determining the low responsible bids:

3.3.1.1 Ability, capacity and skill of the bidder to comply with the specifications
and perform the work required by the contract.

3.3.1.2 Character, integrity, reputation, judgment, experience and efficiency of
the bidder.

3.3.1.3 Ability of the bidder to perform the work within the time specified for each
project.

3.3.1.4 Previous and current compliance of the bidder with laws and regulations
relating to the work.

3.3.1.5 Information obtained from the references provided by the bidder.

3.3.1.6 Pricing from the Unit Price bid.

3.3.1.7 Any other information deemed relevant to the contract by the Owners.

Contracts resulting from bid proposals shall not be on an all-or-none basis, and

may be awarded to several bidders based on price, scheduling, the ability to

complete work on time, quality of work and previous inspection and acceptance of

past projects.

The Owners further reserve the right to analyze bid proposals in detail and to

award contracts which the Owners believe to be in their best interests.

The Owners may make any investigation deemed necessary to determine the

“ability of a bidder to perform in accordance with the specifications.

The Owners reserve the right to reject any bid based on facts resulting from any
investigation which indicates that a bidder is not properly qualified to perform the
obligations of any resulting contract.

4. BIDDER QUALIFICATIONS

4.1
4.2

Bidders must be registered in accordance with the current Lincoln Municipal Code.
Bidders shall attach a list of references a qualifications statement and a list of references
for similar projects with their bidding documents.

421

422

References to be submitted with the bidding documents shall include a minimum
of three (3) references of similar projects completed in the last five (5) years are
required to be submitted with your proposal form.

References should include: name of firm, contact person, address, and
telephone number, and may include references of work previously performed for
any one of the Owners.



INSTRUCTIONS TO BIDDERS

City of Lincoln, Nebraska, County of Lancaster, Public Building Commission

E-Bid

BIDDING PROCEDURE

1.1

1.2

13

EEh ..
o »

1.7

Sealed bid, formal and informal, subject to Instructions and General Conditions and any special conditions set forth
herein, will be received in the office of the Purchasing Division, 440 So. 8" St., Lincoln, NE 68508, until the bid closing
date and time indicated for furishing the City of Lincoln, Lancaster County and Building Commission, hereafter
referred to as “Owners” the materials, supplies, equipment or services shown in the electronic bid request.
Bidders shall use the electronic bid system for submitting bids and must complete all required fields. If you do not care
to bid, please respond fo the bid request and note your reason.
Identify the item you will furnish by brand or manufacturer’s name and catalog numbers. Also furnish specifications
and descriptive literature if not bidding the specific manufacturer or model as listed in the specifications.
Any person submitting a bid for a firm, corporation, or other organization must show evidence of his authority so to bind
such firm, corporation, or organization.
Bids received after the time and date established for receiving bids will be rejected.
The Bidders and public are invited, but not required, to attend the formal opening of bids. At the opening, prices will be
displayed electronically and/or read aloud to the public. The pricing is also available for immediate viewing on-line. No
decisions related to an award of a contract or purchase order will be made at the opening.
If bidding on a construction contract, the City’s Standard Specifications for Municipal Construction 2011 shall apply.
1.7.1 Bidders may obtain this document from the City’s Design Engineering Division of the Public Works & Utilities
Department for a small fee.
1.7.2  Said document can be reviewed at Design Engineering or the office of the Purchasing Division.
1.7.3  Said document is available on the web site. )
http://www lincoln.ne.gov/city/pworks/engine/dconst/standard/stndspec/index.htm

BID SECURITY

21

2.2

23
24

25

2.6

Bid security, as a guarantee of good faith, in the form of a certified check, cashier's check, or bidder's bond, may be

required to be submitted with this bid document, as indicated on the bid.

2.1.1 Bid security, if required, shall be in the amount specified on the bid. The bid security must be scanned and
attached to the “Response Attachments” section of your response or it can be faxed to the Purchasing Office
at 402-441-6513. The original bid security should then be sent or delivered to the office of the Purchasing
Division, 440 S. 8" St., Ste. 200, Lincoin, NE 68508 to be received within three (3) days of bid closing.

2.1.2 I bid security is not received in the Office of the Purchasing Division as stated above, the vendor may be
determined to be non-responsive.

If alternates are submitted, only one bid security will be required, provided the bid security is based on the amount of

the highest gross bid. ’

Such bid security will be returned to the unsuccessful Bidders when the award of bid is made.

Bid security will be returned to the successful Bidder(s) as follows:

241 For single order bids with specified quantities: upon the delivery of all equipment or merchandise, and upon
final acceptance by the Owners.

2.42  For all other contracts: upon approval by the Owners of the executed contract and bonds.

Owners shall have the right to retain the bid security of Bidders to whom an award is being considered until either:

251 A contract has been executed and bonds have been furnished.

252  The specified time has elapsed so that the bids may be withdrawn.

2.5.3 Al bids have been rejected.

Bid security will be forfeited to the Owners as full liquidated damages, but not as a penalty, for any of the following

reasons, as pertains to this specification document:

2.6.1 If the Bidder fails or refuses to enter into a contract on forms provided by the Owners, and/or if the Bidder fails
to provide sufficient bonds or insurance within the time period as established in this specification document.

BIDDER'S REPRESENTATION

3.1

32

Each Bidder by electronic signature and submitting a bid, represents that the Bidder has read and understands the
specification documents, and the bid has been made in accordance therewith.

Each Bidder for services further represents that the Bidder has examined and is familiar with the local conditions under
which the work is to be done and has correlated the observations with the requirements of the bid documents.

04/05/12




10.

CLARIFICATION OF SPECIFICATION DOCUMENTS

41 Bidders shall promptly notify the Purchasing Agent of any ambiguity, inconsistency or error which they may discover
upon examination of the specification documents.

4.2 Bidders desiring clarification or interpretation of the specification documents for formal bids shall make a written
request which must reach the Purchasing Agent at least five (5) calendar days prior to the date and time for receipt of
formal bids.

4.3 Changes made to the specification documents will be issued electronically. All vendors registered for that bid will be
notified of the addendum. Subsequent Bidders will only receive the bid with the addendum included.

4.4 Oral interpretations or changes to the bidding documents made in any manner other than written form will not be
binding on the Owners; and Bidders shall not rely upon such interpretations or changes.

ADDENDA

5.1 Addenda are instruments issued by the Owners prior to the date for receipt of bids which modify or interpret the
specification document by addition, deletion, clarification or correction. '

52 Addenda notification will be made available to all registered vendors immediately via e-mail for inspection on-line.

53 No formal bid addendums will be issued later than forty-eight (48) hours prior to the date and time for receipt of formal

bids, except an addendum withdrawing the invitation to bid, or an addendum which includes postponement of the bid.

INDEPENDENT PRICE DETERMINATION

6.1

By signing and submitting this bid, the Bidder certifies that the prices in this bid have been arrived at independently,
without consultation, communication or agreement, for the purpose of restricting competition, as to any matter relating
to such prices with any other Bidder or with any competitor; unless otherwise required by law, the prices which have
been quoted in this bid have not been knowingly disclosed by the Bidder prior to bid opening directly or indirectly to any
other Bidder or to any competitor; no attempt has been made, or will be made, by the Bidder to induce any person or
firm to submit, or not to submit, a bid for the purpose of restricting competition.

ANTI-LOBBYING PROVISION

71

During the period between the bid advertisement date and the contract award, Bidders, including their agents and
representatives, shall not lobby or promote their bid with any member of the City or County staff or officers except in
the course of Owner sponsored inquiries, briefings, interviews, or presentations, unless requested by the Owners.

BRAND NAMES

8.1

8.2

8.3

8.4
8.5

Wherever in the specifications or bid that brand.names, manufacturer, trade name, or catalog numbers are specified, it
is for the purpose of establishing a grade or quality of material only; and the term "or equal” is deemed to follow.

It is the Bidder's responsibility to identify any alternate items offered in the bid, and prove to the satisfaction of the
Owners that said item is equal to, or better than, the product specified.

Bids for alternate items shall be stated in the appropriate space on the e-bid form, or if the proposal form does not
contain blanks for alternates, Bidder MUST attach to its bid document on Company letterhead a statement identifying
the manufacturer and brand name of each proposed alternate, plus a comiplete description of the alternate items
including illustrations, performance test data and any other information necessary for an evaluation.

The Bidder must indicate any variances by item number from the specification document no matter how slight.

If variations are not stated in the bid, it will be assumed that the item being bid fuily complies with the Owners’ bidding
documents.

DEMONSTRATIONS/SAMPLES

9.1

9.2
9.3

Bidders shall demonstrate the exact item(s) proposed within seven (7) calendar days from receipt of such request from
the Owners.

Such demonstration can be at the Owners delivery location or a surrounding community.

If items are small and malleable, the Bidder is proposing an alternate product, the Bidder shall supply a sample of the
exact item. Samples will be returned at Bidder's expense after receipt by the Owners of acceptable goods. The Bidder
must indicate how samples are to be returned.

DELIVERY (Non-Construction)

10.1
10.2

103

10.4

Each Bidder shall state on the bid the date upon which it can make delivery of all equipment or merchandise.

The Owners reserve the right to cancel orders, or any part thereof, without obligation, if delivery is not made within the
time(s) specified on the bid.

All bids shall be based upon inside delivery of the equipment/ merchandise F.O.B. the Owners at the location
specified by the Owners, with all transportation charges paid.

At the time of delivery, a designated Owner employee will sign the invoice/packing slip. The signature will only indicate
that the order has been received and the items actually delivered agree with the delivery invoice. This signature does
not indicate all items met specifications, were received in good condition and/or that there is not possible hidden
damage or shortages.




1.

12.

13.

14.

WARRANTIES, GUARANTEES AND MAINTENANCE

111

11.2

Copies of the following documents, if requested, shall accompany the bid proposal for all items being bid::

11.1.1  Manufacturer's warranties and/or guarantees.

11.1.2 Bidder's maintenance policies and associated costs.

As a minimum requirement of the Owners, the Bidder will guarantee in writing that any defective components
discovered within a one (1) year period after the date of acceptance shall be replaced at no expense to the Owners.
Replacement parts of defective components shall be shipped at no cost to the Owners. Shipping costs for defective
parts required to be returned to the Bidder shall be paid by the Bidder.

ACCEPTANCE OF MATERIAL

121

12.2

12.3

12.4

125

All components used in the manufacture or construction of materials, supplies and equipment, and all finished

materials, shall be new, the latest make/model, of the best quality, and the highest grade workmanship.

Material delivered under this proposal shall remain the property of the Bidder until:

12.2.1 A physical inspection and actual usage of the material is made and found to be acceptable to the Owners;
and

12.2.2 Material is determined to be in full compliance with the bidding documents and accepted proposal.

In the event the delivered material is found to be defective or does not conform to the specification documents and

accepted proposal, the Owners reserves the right to cancel the order upon written notice to the Bidder and return

materials to the Bidder at Bidder's expense.

Awarded Bidder shall be required to furnish title to the material, free and clear of all liens and encumbrances, issued in

the name of the Owner, as required by the specification documents or purchase orders.

Awarded Bidder's advertising decals, stickers or other signs shall not be affixed to equipment. Vehicle mud flaps shall

be installed blank side out with no advertisements. Manufacturer's standard production forgings, stampings,

nameplates and logos are acceptable.

BID EVALUATION AND AWARD

13.1

13.2

13.3
13.4

135

13.6

13.7

13.8

The electronic signature shall be considered an offer on the part of the Bidder. Such offer shall be deemed accepted
upon issuance by the Owners of purchase orders, contract award notifications, or other contract documents
appropriate to the work.

No bid shall be modified or withdrawn for a period of ninety (90) calendar days after the time and date established for
receiving bids, and each Bidder so agrees in submitting the bid.

In case of a discrepancy between the unit prices and their extensions, the unit prices shail govern.

The bid will be awarded to the lowest responsible, responsive Bidder whose bid will be most advantageous to the
Owners, and as the Owners deem will best serve the requirements and interests of the Owners.

The Owners reserves the right to accept or reject any or all bids; to request rebids; to award bids item-by-item, with or
without alternates, by groups, or "lump sum"; to waive minor irregularities in bids; such as shall best serve the
requirements and interests of the Owners.

in order to determine if the Bidder has the experience, qualifications, resources and necessary attributes to provide the
quality workmanship, materials and management required by the plans and specifications, the Bidder may be required
to complete and submit additional information as deemed necessary by the Owners. Failure to provide the information
requested to make this determination may be grounds for a declaration of non-responsive with respect to the Bidder.
The Owners reserves the right to reject irregular bids that contain unauthorized additions, conditions, alternate bids, or
irregularities that make the Bid Proposal incomplete, indefinite or ambiguous.

Any governmental agency may piggyback on any contract entered into from this bid.

INDEMNIFICATION

14.1

14.2

The Bidder shall indemnify and hold harmless the Owners from and against all losses, claims, damages, and
expenses, including, attorney's fees arising out of or resulting from the performance of the contract that results in
bodily injury, sickness, disease, death, or to injury to or destruction of tangible property, including the loss of use
resulting therefrom and is caused in whole or in part by the Bidder, any subcontractor, any directly or indirectly
employed by any of them or anyone for whose acts any of them may be liable. This section will not require the Bidder
to indemnify or hold harmless the Owners for any losses, claims damages, and expenses arising out of or resulting
from the sole negligence of the Owners.

In any and all claims against the Owners or any of its members, officers or employees by an employee of the Bidder,
any subcontractor, anyone directly or indirectly employed by any of them or by anyone for whose acts made by any of
them may be liable, the indemnification obligation under paragraph 14.1 shall not be limited in any way by any
limitation of the amount or type of damages, compensation or benefits payable by or for the Bidder or any
subcontractor under worker's compensation acts, disability benefit acts or other employee benefit acts.




15.

16.

17.

18.

19.

20.

21

22,

TERMS OF PAYMENT

15.1  Unless stated otherwise, the Owners will begin processing payment within thirty (30) calendar days after all labor has
been performed and all equipment or other' merchandise has been delivered, and all such labor and equipment and
other materials have met all contract specifications.

LAWS ,

16.1  The laws of the State of Nebraska shall govern the rights, obligations, and remedies of the parties under this proposal
and any contract reached as a result of this process.

16.2  Bidder agrees to abide by all applicable local, state and federal laws and regulations concerning the handling and
disclosure of private and confidential information concerning individuals and corporations as to inventions, copyrights,
patents and patent rights.

EQUIPMENT TAX ASSESSMENT

17.1  Any bid for public improvement shall comply with Nebraska Revised Statutes Section 77-1323 and 77-1324.
Indicating; every person, partnership, limited liability company, association or corporation furnishing labor or material in
the repair, alteration, improvement, erection, or construction of any public improvement shall sign a certified statement
which will accompany the contract. The certified statement shall state that all equipment to be used on the project,
except that acquired since the assessment date, has been assessed for taxation for the current year, giving the county
where assessed.

AFFIRMATIVE ACTION
18.1  The City of Lincoin-Lancaster County provides equal opportunity for all Bidders and encourages minority businesses,
women's businesses and locally owned business enterprises to participate in our bidding process.

INSURANCE
19.1 All Bidders shall take special notice of the insurance provisions required for all City/County and Building Commissions
contracts (see /nsurance Requirements for City, County, Building Commission).

EXECUTION OF AGREEMENT v
20.1  Depending on the type of service and commodity provided, one of the following methods will be employed. The
method applicable to this contract will be checked below:
a. PURCHASE ORDER, unless otherwise noted.

1. This Contract shall consist of a City of Lincoln, Lancaster County and City-County Public Building
Commission Purchase Order.

2. A copy of the Bidder’s bid response (or referenced bid number) attached and that the same, in all
particulars, becomes the contract between the parties hereto: that both parties thereby accept and agree
to the terms and conditions of said bid documents.

X b CONTRACT, unless otherwise noted.

1. City, County and City-County Public Building Commission will furnish copies of a Contract to the
successful Bidder who shall prepare attachments as required. Insurance as evidenced by a Certificate of
Insurance (as required), surety bonds properly executed (as required), and Contract signed and dated.

2. The prepared documents shall be returned to the Purchasing Office within 10 days (unless otherwise
noted).

3. The City, County and City-County Public Building Commission will sign and date the Contract.

4. Upon approval and signature, the City, County and City-County Public Building Commission will return
one copy to the successful Bidder.

TAXES AND TAX EXEMPTION CERTIFICATE

211 The Owners are generally exempt from any taxes imposed by the state or federal government. A Tax Exemption
Certificate will be provided as applicable.

22.2  The Water Division of the City of Lincoln is taxable per Reg. 066.14A and no exemption certificate will be issued.

CITY AUDIT ADVISORY BOARD

221  All parties of any City agreement shall be subject to audit pursuant to Chapter 4.66 of the Lincoln Municipal Code and
shall make available to a contract auditor, as defined therein, copies of all financial and performance related records
and materials germane to the contract/order, as allowed by law.




23.

E-VERIFY

23.1

In accordance with Neb. Rev. Stat. 4-108 through 4-114, the contractor agrees to register with and use a federal
immigration verification system, to determine the work eligibility status of new employees performing services within the
state of Nebraska. A federal immigration verification system means the electronic verification of the work authorization
program of the lllegal Immigration Reform and Immigrant Responsibility Act of 1996, 8 U.S.C. 1324 a, otherwise known
as the E-Verify Program, or an equivalent federal program designated by the United States Department of Homeland
Security or other federal agency authorized to verify the work eligibility status of a newly hired employee pursuant to
the Immigration Reform and Control Act of 1986. The Contractor shall not discriminate against any employee or
applicant for employment to be employed in the performance of this section pursuant to the requirements of state law
and 8 U.S.C.A 1324b. The contractor shall require any subcontractor o comply with the provisions of this section. For
information on the E-Verify Program, go to www.uscis.gov/everify.
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INSURANCE CLAUSE TO BE USED FOR ALL UNIT PRICE CONSTRUCTION CONTRACTS LANCASTER
COUNTY, NEBRASKA; PUBLIC BUILDING COMMISSION, CITY OF LINCOLN, NEBRASKA
OWNERS

The Contractor shall indemnify and save harmless the Owners from and against all losses, claims, damages,
and expenses, including attorney's fees, arising out of or resulting from the performance of the contract that
results in bodily injury, sickness, disease, death, or to injury to or destruction of tangible property, including the
loss of use resulting therefrom and is caused in whole or in part by the Contractor, any subcontractor, any
directly or indirectly employed by any of them or anyone for whose acts any of them may be liable. This section
will not require the Contractor to indemnify or hold harmless the Owners for any losses, claims, damages, and
expenses arising out of or resulting from the negligence of the Owners.

Contractor shall not commence work under this contract until he has obtained all insurance required under this
Section and such insurance has been approved by the Owners Attorneys, nor shall the Contractor allow any
sub-contractor to commence work on his subcontract until all similar insurance required of the subcontractor
has been so obtained and approved.

A. Worker's Compensation Insurance and Employer's Liability Insurance

The Contractor shall take out and maintain during the life of this contract the applicable statutory Worker's
Compensation Insurance with an insurance company authorized to write such insurance in this state covering
all his employees, and in the case of any work sublet, the Contractor shall require the subcontractor similarly
to provide statutory Worker's Compensation Insurance for the latter's employees. The Contractor shall take out
and maintain during the life of this contract, Employer's Liability Insurance with a limit of $100,000 in an
insurance company authorized to write such insurance in all states where the Contractor will have employees
located in the performance of this contract, and the Contractor shail require each of his subcontractors similarly
to maintain common law liability insurance on his employees. ‘

State Statutory
Applicable Federal Statutory
Employer's Liability $100,000

B. General Liability Insurance

1.

The Contractor shall maintain during the life of this contract, General Liability Insurance, naming and
protecting him and the Owners, its officials, employees and volunteers as insured, against claims for damages
resulting from (a) bodily injury, including wrongful death; (b) personal injury liability, and (c) property damage
which may arise from operations under this contract whether such operations be by himself or by any
subcontractor or anyone directly or indirectly employed by either of them. The minimum acceptable limits of
liability to be provided by such insurance shall be as follows:

A. Bodily Injury/Property Damage $2,000,000 each Occurrence
$2,000,000 Aggregate

B. Personal Injury Damage $1,000,000 each Occurrence

C. Contractual Liability $1,000,000 each

D. Products Liability & Completed Operations Occurrence
: $1,000,000 each Occurrence

The General Liability insurance required by the preceding paragraph shall include the following extensions
of coverage:

a. The coverage shall be provided under a Commercial General Liability form or similar thereto.

b. X.C.U. Coverage - if the contract requires any work procedures involving blasting, excavating,
tunneling or other underground work, the liability coverage shall include Standard Blasting or
Explosion Coverage, Standard Collapse Coverage, and Standard Underground Coverage commonly
referred to as XCU Property Damage Liability.

c. The property damage coverage shall include a Broad Form Property Damage Endorsement or
similar thereto.




d. Contractual Liability coverage shall be included.

e. Products Liability and/or Completed Operations coverage shall be inciuded.
f. Personal Injury Liability coverage shall be included.

Automobile Liability Insurance

The Contractor shall take out and maintain during the life of the contract such Automobile Liability Insurance
as shall protect him against claims for damages resulting from bodily injury, including wrongful death, and
property damage which may arise from the operations of any owned, hired, or non-owned automobiles used
by or for him in any capacity in connection with the carrying out of this contract. The minimum acceptable
limits of liability to be provided by such Automobile Liability Insurance shall be as follows:

Bodily Injury and Property Damage $1,000,000 Combined Single Limit

Builder's Risk Insurance (For Building Construction Contracts Only)

Unless otherwise specified where buildings are to be constructed under this contract, the Contractor shall
provide and maintain fire, extended coverage, vandalism, and malicious mischief insurance, covering such
building in an amount equal to one-hundred percent (100%) of the contract amount (minimum), as specified
herein.

Losses, if any, shall be made payable to the Owners and Contractor as their interest may appear. A
Certificate of Insurance evidencing such insurance coverage shall be filed with the Owners by the time
work on the building begins and such insurance shall be subjected to the approval of the Owners
Attorneys. '

Minimum Scope of Insurance

All Liability Insurance policies shall be written on an "occurrence™ basis only. All insurance coverage are to
be placed with insurers authorized to do business in the State of Nebraska and must be placed with an insurer
that has an A.M. Best's Rating of no less than A:Vll unless specific approval has been granted by the Owners.

Certificate of Insurance

All certificates of insurance shall be filed with the Owners on the standard ACCORD CERTIFICATE OF
INSURANCE form showing the specific limits of insurance coverage required by the preceding Sections A,
B, C, D, and showing the Owners as additional insured. Such certificate shall specifically state that insurance
policies are to be endorsed to require the insurer to provide the Owners thirty days written notice of
cancellation, non-renewal or any material reduction of insurance coverage.




Unit Price Service Contracts
Instructions

The City/County Purchasing Division has established “unit price” bids from our local repair and
service contractors in an effort to streamline the process necessary to obtain services from
various trades to perform small emergency and routine maintenance and repair for our facilities.
Without this type of arrangement the specification and notice to proceed were unduly delayed or
administratively prohibitive.

1. DEFINITIONS: For the purposes of this process the following definitions shall apply:

1.1

1.2

1.3

1.4

1.5

Unit Price Contract: This series of contracts for routine maintenance, repair and
/or remodel with the Owners for labor and material projects equal to or less than
$25,000.00 per project will establish approved hourly rates for the same utilizing a
fair and competitive bid process. The Purchasing Division will require proof of
insurance and a $25,000 payment bond and performance bond from each
contractor for the duration of the contract. During the course of the contract period
(which is one year with three (3) each one year renewal options), any Owners
Department / Division / Agency may utilize the established unit price contract for
maintenance, repair and small remodeling projects under $25,000. Unit Price
Service Contracts shall not include contracts involving: a) any street, alley bridge or
highway, or b) the new construction, furnishing, erection or installation of any
building or structure.

Labor and Materials: (time and materials) The contractor will be paid for labor
and materials instead of charging a fixed price or percentage of costs. Contractor
shall provide a quote to the Owners for time and materials for the actual projected
labor hours and material incorporated into or used solely for the project.

Unit Price Contractor: Shall mean any person that enters into a Unit Price Service
Contract as a service provider.

Maintenance and Repair: Unit price contracts are restricted to ONLY
MAINTENANCE, REPAIR SERVICES AND LIMITED REMODELING THAT TOTAL
no more than $25,000 FOR THE ENTIRE PROJECT. Project Managers shall not
divide work or phase project to avoid this limitation. Maintenance and repair shall
be limited in scope to expenditure needed to preserve a property's original status
and functionality or to compensate for wear and tear and minor remodeling to
improve the regular compliance for the facility.

Owners shall mean the agencies, departments and offices of the City of Lincoln,
Lancaster County, or City of Lincoln/Lancaster County Public Building Commission,
Nebraska.



1.6

1.7

1.8

Owner’s Project Manager: The "Project Manager" as used in this process shall
mean the Owner’s department / division or agency manager / supervisor or by or
through that person's duly authorized assistants. The Project Manager shall be
responsible for general management (getting quotes, selecting contractor,
scheduling work, supervising the work and insuring payment to the contractor for
said work) of work performed utilizing the Unit Price Contracts.

Project: The Unit Price Contracts are restricted to projects for $25,000 or less.

Projects shall mean the entire scope of the work incorporated into a planned
undertaking of related activities to reach an objective that has a beginning and an
end.

Quotation: A proposed estimation of the labor and materials of the individual
project to determine an appropriate price to complete the work. May be verbal for
small projects (under $5,000) and written for projects $5,000 and over.

SELECTION POLICIES AND PROCEDURES:

21

2.2
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Any Owner Department, Division or Agency may utilize the unit price contracts for

maintenance and repair services with a total project cost of $25,000 or under.

2.1.1 0to $5,000: Verbal quote obtained from approved unit price contractor(s).

2.1.2 $5,001 to $9,999: Written (fax is acceptable) price quotes from two or more
(if available) approved unit price contractors.

2.1.3 $10,000 to $25,000: Written (fax is acceptable) price quotes from two or
more (if available) approved unit price contractors, and a notice of approval
from the Purchasing Division.

Right to Audit: The Purchasing Agent has the right to audit any project for

compliance with this procedure. The Purchasing Agent may suspend any Project

Manager from using this procedure for non-compliance including, but not limited to

the following:

2.2.1 Projectis over $25,000.

2.2.2 Project was subdivided into small phases to avoid the $25,000 Project limit.

2.2.3 If proper documentation has not been retained by the Project Manager.

2.2.4 If Purchasing Agent has reason to believe the Project Manager is not
providing fair and open access to all available Unit Price Contractors for the
work covered under this program.

The following is required by Ordinance No. 4.66.100(b): All parties of this
Agreement shall be subject to audit pursuant to Chapter 4.66 of the Lincoln
Municipal Code and shall make available to a contract auditor, as defined therein,
copies of all financial and performance related records and materials germane to
the contract, as allowed by law.



CITY OF LINCOLN\LANCASTER COUNTY AND PUBLIC BUILDING COMMISSION
ATTACHMENT 1

UNIT PRICE QUOTATION
DEMOLITION SERVICES, Spec. 12-149

TO DEPARTMENT/AGENCY REPRESENTATIVE:

Date:

FROM (CONTRACTOR):

PROJECT NUMBER:

PROJECT DESCRIPTION:

When making a quotation please breakdown the Total Cost into the following categories: Labor, Materials, Equipment, Overhead and
Subcontractors Costs. Fill in the following Tables in the areas as shown. If an item does not apply, ptease do not make an entry in that column.

TIME OF COMPLETION

Estimated Start Date

Number of Days to Complete

LABOR COST TABLE

CONTRACTOR

RATE

NO. HOURS TOTAL $ AMOUNT

Truck Driver

Equipment Operator

L.aborer

Other

TOTAL LABOR

EQUIPMENT AND MATERIAL COSTS

ITEM

COosT

% of Markup TOTAL $ AMOUNT

Total Equipment Costs

Total Materials Cost

Total Shipping Cost

SUBCONTRACTORS COSTS

SUB-CONTRACTOR (NAME)

COsST

% of Markup TOTAL $ AMOUNT

Sub No.

Sub No.

Sub No.

Sub No.

OHBTWIN [

Sub No.

TOTAL PRICE (NOT TO EXCEED)

FIRM:

BY:

Change Order #:

ADDRESS:

Accepted:

Not Accepted:

PHONE

APPROVED BY:

DATE:

Department/Agency Representative

5/28/2008F \FILES\SHARPURC\Unit Price E-Bid 2008\08-162 UPC QUOTATION DEMOLITION.xis



smart # /[20 702200

7-26-10/la with

CITY OF LINCOLN
EXECUTIVE ORDER

No. - 083319

MAYOR CHRIS BEUTLEK

WHEREAS, there is concern over the inappropriate competitive advantages ih the
public bidding process for local publicly funded construction and delivery service contracts resuiting
from the misclassification of individuals performing construction labor services as “independent
contractors” rather than "employees": such "independent contractors"vare commonly referred to as
1099 workers" due to the IRS form they receive rather than a W-4 which an employee receives;

WHEREAS, this misclassification of such individuals as “independent contractors”
rather than as "employees® eliminates any obligation to pay these mdeuals lega!ly required
minimum or overtime wages, to provide legally required workers' compensation insurance, to make
unemployment insurance payments‘ to pay legally required employment and payroll taxes, and to
provide any other health, pension, or benefit such individuals would typically recsive if properly
classified as employees;

WHEREAS, this misclassification of individuals performing construction labor
services for the contractor as *independent contractors® rather than "employees” is a violation of
federal and state law, but is difficult to enforce once public construction or delivery service contracts
have been bid, awarded, and entered into;

WHEREAS, the use of public funds to conipensate contractors who unlawfully avoid
their obligation to pay legally required minimum or overtime wages, to provide legally required
workers' compensation insurance, to make unemployment insurance payments, to pay legally
required employment and payroll taxes, and to provide any dther health, pension, or benefit is not in

the publip interest; and



WHEREAS, the Employee Classification Act, Neb. Rev, Stat, §§ 48-2901 to 48-2912
(effective July 15, 2010) provides that any contract entered into between a political subdivision and
& contractor shall require that each contractor who performs construction or delivery service
pursuant to the contract submit to the political subdivision an affidavit attesting that (1) each
individual performmg services for such contractor Is properly classified under the Employee
Classxﬂcation Act, (2) such contractor has completed a federal (-9 Immigration form and has such
form on file for each employee performing services, (3) such contractor has complied with Neb.
Rev. Stat. § 4-114 requirements that the contractor register and use a federal immiération
employment verification system to determine the work eligibility status of new employees physically
performing services in the State of Nebraska, (4) such contractor has no reasonable basis to
beheve that any individual performing services for such contractor i Is an undocumented worker, and
(5) as of the time of the contract such contractor is not barred from contracting with the state or any
political subdivision pursuant to § 48-2912 of the Employee Classification Act.

NOW, THEREFORE, BY VIRTUE OF THE AUTHORITY VESTED IN ME by the
Charter of the City of Lincoln, ! hereby establish the following policy as to the bid and award of
contracts to contractoré for construction and dei‘rvery services with the City of Lincoln:

The Purchasing Agent shall immediately include in the City of Lincoln's notice to
bidders for construction contracts that all contractors submitting bids in response to the notice shall
affirmatively certify to the Purchasing Agent that all indivfduals hired to perform construction or
delivery labor services for the contractor under the contract shall be properly classified as
employees and not as independent contractors if the éndividuai does not meet the requirements of
an independent contractor under federal and state law (including the requirements of the State of
Nebraska Employee Classification Act), and that the contractor will comply with ali legal obligations
with respect to these employees (including, but not limited to, minimum and overtime pay, workers'

compensation, unemployment corhpensation, and payment of federal and state payroll taxes). The
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noftice to bidders shall further provide that contractors may use affidavits required pursuant to the
Employee Classification Act for this purpose, but that a failure to make the affirmative certification to
the Purchasing Agent shall render the bidder ineligible for award of the contract. ‘

The Purchasing Agent shall immediately include the following provisions in contracts
for construction or delivery services: ,

1) Contractor agrees that each individual performing services for the contractor
shall be properly classified as an employee énd not as an independent contractor if the individual
does not meet the requirements of an independent'contmctor under the State of Nebraska's
Employee Classification Act and that contractor shall comply with all legal obligations with respect
to fhe employee (including, but not limited to, minimum and overtime pay, workers' compensation,
unemployment compensation, and payment of federal and state payroll {axes).

| (2) Contractor understands and agrees that failure to classify each individuat
hired to perform services under the contract as an employee rather than as an independent
contractor if the individual does not meet the requirements of an independent contractor under the
State of r;lebraska‘s Employee Classification Act and/or failure to comply with legal obligations with
respect to the employee (including, but not limited to, minimum and overtime pay, workers'
compensation, unemployment compensation, and payment of federal and state payroll taxes) shall
be considered a breach of the contract and is a grﬁunds for rescission of th_e contract by the City.

(3) Contractor additionally agrees to include the following provisions in each
subcontract entered into with a subcontractor as part of the contractor's contraci with the City:

{(a) Subcontractor agrees that each individual performing services for the
subcontractor shall be properly classified as an employee and not as an independent contractor if
the individual does not meet the requirements o; an independent contractor under the State of
Nebraska's Employee Classification Acta'nd that subcontractor shall comply with all legal

obligations with respect to the employee (including, but not limited to, minimum and overtime pay,
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workers' compensation, unemployment compensation, and payment of federal and state payroll
taxes). -

(b) Subcontractor understands and agrees that subcontractor's failure to
properly classify individuals hired to perform services under the subcbntract as employees and not
as independent contractors if the individual does not meet the requirements of an independent
contractor under the State of Nebraska's Employee Classification Act and/or failure to comply with
legal obligations with respect to the employee (including, but not limited to, minimum and overtime
pay, workers' compensation, unemployment compensation, and payment of federal and state
payroll taxes) shall be considered a breach of the contract and is a grounds for rescission §f the
subcontract by the contractor.

4) Contractor agrees that if subcontractor fails to or is suspected of falling to
properly classify each individual hired pursuant to the subcontract as an employee and not as an
independent contractor if the individual does not meet the requirements of an independent
contractor under the State of Nebraska's Employee Classification Act and/or fails to comply with |
legal obligations with respect to the subcontractor's employee, the contractor shall take appropriate
corrective action including, but not limited to, reporting the suspected violation of the State of
Nebraska Employee Classification Act to the Nebraska Department of Labor or rescission of the
subcontract by the contractor. Written notification of the corrective éction shall be submitted to the
City of Lincoln Purchasing Department, Contractor understands and agrees that contractor's failure
to take appropriate corrective action shall be considered a breach of the contractor's contract with
the City of Lincoln and is a grounds for rescission of the contract by the City.

(5)  The City of Lincoln shall notify the Nebraska Department of Labor of any

v contractor or subcontractor it has determined is in breach of contract due to the terms of this order.

{6) Any contractor or subcontractor who shall have been determined by the

Nebraska Department of Labor to have knowingly provided 2 false affidavit to the City of Lincoln

A



under the State of Nebraska's Employee Ciassiﬁcati.on Act shall be referred to the Purchasing
Agent of the City who shall determine whether to declars such contractor or subcontractor an
irresponsible bidder who shall be disqualified from receiving any business from the municipality for
a stated period of time, in accordance with Lincoln Municipal Code § 2.18.030(n)(1) or (2).

@) This policy does not prohibit a contractor or subcontractor from hiring
individuals to perform construction labor services as independent contéctors. provided that the
contractor's or subcontractor's use of such individuals as an independent contractor complies with
the criteria found in subdivision 5 of Neb. Rev. Stat. § 48-604 and is otherwise valid under federal
and state law and is not intended to circumvent lawful obligations under federal and state law or city
contractual requirements.

The City Clerk is directed to send a copy of this Executive Order to Vince Mejer, City
Purchasing Agent, for his record.

Dated this 2% dayof __Ouly , 2010.
H

—
Chris Beutler, MaYorsf Lincoln =

fo Fo &Leg :
% (,q .—@A

City Attorney



EMPLOYEE CLASSIFICATION ACT AFFIDAVIT

For the purposes of complying with THE NEBRASKA EMPLOYEE CLASSIFICATION ACT, Nebraska
Revised Statutes 48-2901 to 48-2912 and City of Lincoln Executive Order 083319,

L, j&$ C p}\, /’{l;’/élf 4 herein below known as the Contractor, state under oath and swear as
follows:

1. Each individual performing services for the Contractor is properly classified under the Employee
Classification Act. :

2.The Contractor has completed a federal I-9 immigration form and has such form on file for each
employee performing services.

3. The Contractor has complied with Neb Rev Stat 4-114.

4. The Contractor has no reasonable basis to believe that any individual performing services for the
Contractor is an undocumented worker.

5. The Contractor is not barred from contracting with the state or any political subdivision pursuant
to NRS 48-2912 of this Act.

6. As the Contractor | understand that pursuant to the Employee Classification Act a violation of the
Act by a contractor is grounds for rescission of the contract by the City of Lincoln, Lancaster County,
and Lincoln-Lancaster County Public Building Commission. | understand that pursuant to the Act
any contractor who knowingly provides a false affidavit may be subject to criminal penalties and upon
a second or subsequent violation shall be barred from contracting with the City of Lincoln, Lancaster
County, and Lincoln-Lancaster County Public Building Commission for a period of three years after
the date of discovery of the falsehood.

I hereby affirm and swear that the statements and information provided on this affidavit are true,

complete and accurate. The undersigned person does hereby agree and represent that he or she is
legally capable to sign this affidavit and to lawfully bind the Contractor to this affidavit.

PRINT NAME: Jﬁﬁﬁfg}\ G. KDéLfi ]

(Figst, Middle, Last) .
SIGNATURE: Mﬁ; JQL/ . %é’é;/
= NS

TITLE: | v Cres. den

State of Nebraska )
) ss.
County of VAR )L/L < )
This affidavit was signed and sworn to before me, the undersigned Notary Public, on this
/ s+ day of ffwk\/—) , 201 2~

& GENERAL NOTARY - State of Nebraska MZA%

MICHAEL L. MORAVEC Notary Public. 4
® My Comm. Exp. Dec. 2, 2014




Advertise 2 times
Tuesday, May 15, 2012
Tuesday, May 22, 2012

City of Lincoln/Lancaster County
Purchasing Division
NOTICE TO BIDDERS

Sealed bids will be received by the Purchasing Agent of the City of Lincoln/Lancaster County,
Nebraska BY ELECTRONIC BID PROCESS until: 12:00 p.m, Tuesday, May 29, 2012 for the
following project: «

Unit Price Contract for Demolition Services
Bid No. 12-149

Bidders must be registered on the City/County’s E-Bid site in order to respond to the above Bid.
To Register go to: lincoin.ne.gov (type: e-bid - in search box, then click “Supplier
Registration”)

Once registered, vendors will receive e-mail bid notification, first acknowledging registration,
then approval of registration. Upon e-mail notification of registration approval, you may go to the
E-Bid site to respond to this bid. Questions concerning this bid process may be directed to
City/County Purchasing at (402) 441-7428 or (402) 441-7410 or smulder@lincoln.ne.gov
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Nebraska Department of

Nebraska Resale or Exempt Sale Certificate

for Sales Tax Exemption
= Read instructions on reverse side/see note below

FORM

13

NAME AND MAILING ADDRESS OF PURCHASER

REVENUE
l

NAME AND MAILING ADDRESS OF SELLER

Name

The City of Lincoln

Name

Mid Nebraska Grading & Demolition, Inc.

Street or Other Mailing Address

Street or Other Mailing Address

555 South 10th Street PO Box 366
. City State Zip Code City State Zip Code
Lincoln NE 68508 David City NE 68632
Check Type of Certificate
L] Single Purchase /] Blanket If blanket is checked, this certificate is valid until revoked in writing by the purchaser.
1 hereby certify that the purchase, lease, or rental by the above purchaser is exempt from the Nebraska sales tax for the following reason:
Check One [ IPurchase for Resale (Complete Section A) Exempt Purchase (Complete Section B) [ Contractor (Complete Section C)

SECTION A—Nebraska Resale Certificate

Description of ltem or Service Purchased

I hereby certify that the purchase, lease, or rental of
from the above seller is exempt from the Nebraska sales tax as a purchase for resale, rental. or lease in the normal course of our business, either in the

form or condition in which purchased, or as an ingredient or component part of other property to be resold.
1 further certify that we are engaged in business as a: [ ] Wholesaler [_] Retailer r[:‘ Manufacturer [ Lessor

of Description of Product Sold, Leased, or Rented

If None, State Reason

and hold Nebraska Sales Tax Permit Number ~ 01-

State

SECTION B—Nebraska Exempt Sale Certificate

or Foreign State Sales Tax Number

The basis for this exemption is exemption category 1 (Insert appropriate category as described on reverse of this form.)

If exemption category 2 or 5 is claimed. enter the following information:

Description of ltem(s) Purchased intended Use of ltem(s) Purchased

If exemption categories 3 or 4 are claimed. enter the Nebraska Exemption Certificate number.  05-

If exemption category 6 is claimed, seller must enter the following information and sign this form below:
Was item Depreciable?

Lves [ NO

Was Tax Paid when Purchased by Seller?

[Jyes L[] NO
SECTION C—For Contractors Only

1. Purchases of Building Materials or Fixtures:
[ ] Asan Option 1 or Option 3 contractor. I hereby certify that purchases of building materials and fixtures from the above seller are exempt from
Nebraska sales tax. My Nebraska Sales or Consumer’s Use Tax Permit Number is: 01-

Description of ltem(s) Sold Date of Seller's Qriginal Purchase

2. Purchases Made Under Purchasing Agent Appointment on behalf of

(exempt entity)
[ ] Pursuant to an attached Purchasing Agent Appointment and Delegation of Authority for Sales and Use Tax. Form 17, I hereby certify that purchases
of building materials, and fixtures are exempt from Nebraska sales tax.

Any purchaser, or their agent, or other person who completes this certificate for any purchase which is other than for resale, lease, or rental in the
regular course of the purchaser’s business, or is not otherwise exempted from the sales and use tax under Neb. Rev. Stat. §§77-2701 through 77-27,135,
shall in addition to any tax, interest, or penally otherwise imposed, be subject to a penalty of $100 or ten times the tax, whichever amount is larger, for
each instance of presentation and misuse. With regard to a blanket certificate, this penalty shall apply to each purchase made during the period the blanket
certificate is in effect. Under penaities of law, clare that | am authorized to sign this certificate, and to the best of my knowledge and belief, it is correct

and complete. 7 % ._.! e
sign DA
here } Authorized Signature Date

NOTE: Sellers must keep this certificate as part of their records. DO NOT SEND TO THE NEBRASKA DEPARTMENT OF REVENUE.
Incomplete certificates cannot be accepted.
www.revenue.ne.gov, (800) 742-7474 (toll free in NE and IA), (402) 471-5729

Purchasing Agent
Title

6-134-1970 Rev. 3-2009
Supersedes 6-134-1870 Rev, 10-2007

NOTE: This form cannot be used for the WATER Division of the City of Lincoln. The WATER
Division is'taxable per Reg. 066.14A or applicable laws.



INSTRUCTIONS

WHO MAY ISSUE A RESALE CERTIFICATE. Form 13,
Section A, is to be issued by persons or organizations making
purchases of property or taxable services in the normal course of
their business for the purpose of resale either in the form or condition
in which it was purchased, or as an ingredient or component part of
other property.

WHO MAY ISSUE AN EXEMPT SALE CERTIFICATE.
Form 13. Section B can only be issued by persons or organizations
exempt from payment of the Nebraska sales tax by qualifying for
one of the six enumerated Categories of Exemption (see below).
Nonprofit organizations that have a 501(c) designation and are
exempt from federal and state income tax are not automatically
exempt from sales tax. Only the entities listed in the referenced
regulations are exempt from paying Nebraska sales tax on their
purchases when the exemption certificate is properly completed and
provided to the seller. Organizations claiming a sales tax exemption
may do so only on items purchased for their own use. For health care
organizations, the exemption is limited to the specific level of health
care they are licensed for. The exemption is not issued to the entire
organization when multiple levels of health care or other activities are
provided or owned by the organization. Items purchased by an exempt
organization that will be resold must be supported by a properly
completed Nebraska Resale Certificate. Form 13, Section A.

Indicate the category which properly reflects the basis for your
exemption. Place the corresponding number in the space provided
in Section B. If category 2 through 6 is the basis for exemption, you
must complete the information requested in Section B.

Nebraska Sales and Use Tax Reg-1-013, Sale for Resale — Resale
Certificate, and Reg-1-014, Exempt Sale Certificate, provide
additional information on the proper issuance and use of this
certificate. These and other regulations referred to in these
instructions are available on our Web site: www.revenue.ne.gov/
legal/regs/slstaxregs.

Use Form 13E for purchases of energy sources which qualify for
exemption. Use Form 13ME for purchases of mobility enhancing
equipment on a motor vehicle.

CONTRACTORS. Form 13, Section C, Part 1, must be completed
by contractors operating under Option 1 or Option 3 to document
their tax-free purchase of building materials or fixtures from their
suppliers. Section C, Part 2, may be completed to exempt the
purchase of building materials or fixtures pursuant to a Purchasing
Agent Appointment. Form 17. See the contractor information guides
on our Web site www.revenue.ne.gov for additional information.

WHERE TO FILE. Form 13 is given to the seller at the time of
the purchase of the property or service or when sales tax is due.
The certificate must be retained with the seller’s records for audit
purposes. Do not send to the Department of Revenue.

SALES TAX NUMBER. A purchaser who completes Section A
and is engaged in business as a wholesaler or manufacturer is
not required to provide an identification number. Out-of-state
purchasers can provide their home state sales tax number. Section B
does not require an identification number when exemption
category 1, 2, or 5 is indicated.

PROPERLY COMPLETED CERTIFICATE. A purchaser.

must complete a certificate before issuing it to the seller. To
properly complete the certificate, the purchaser must include:
(1) identification of the purchaser and seller, (2) a statement whether
the certificate is for a single purchase or is a blanket certificate,

(3) a statement of basis for exemption including completion of all
information for the basis chosen, (4) the signature of an authorized
person, and (5) the date the certificate was issued.

PENALTIES. Any purchaser who gives a Form 13 to a seller for
any purchase which is other than for resale, lease, or rental in the
normal course of the purchaser’s business, or is not otherwise
exempted from sales and use tax under the Nebraska Revenue Act,
shall be subject to a penalty of $100 or ten times the tax, whichever
amount is larger, for each instance of presentation and misuse.

Any purchaser, or their agent, who fraudulently signs a Form 13
may be found guilty of a Class IV misdemeanor.

CATEGORIES OF EXEMPTION

1. Purchases made directly by certain governmental agencies
identified in Nebraska Sales and Use Tax Reg-1-012. Exemptions;
Reg-1-072, United States Government and Federal Corporations;
and Reg-1-093. Governmental Units, are exempt from sales tax.
A list of specific governmental units are provided in the above
regulations. Governmental units are not assigned exemption
numbers.

Sales to the United States government, its agencies, and
corporations wholly owned by the United States government are
exempt from sales tax. However, sales to institutions chartered
or created under federal authority, but which are not directly
operated and controlled by the United States government for the
benefit of the public, generally are taxable. Construction projects
for federal agencies have specific requirements, see Reg-1-017
Contractors. :

Purchases that are not exempt from Nebraska sales and use tax
include, but are not limited to, governmental units of other states,
sanitary and improvement districts, urban renewal authorities,
rural water districts, railroad transportation safety districts, and
county historical or agricultural societies.

2. Purchases when the intended use renders it exempt as set out
in paragraph 012.02D of Reg-1-012, Exemptions. Complete
the description of the item purchased and the intended use as
required on the front of Form 13. Sellers of repair parts for
agricultural machinery and equipment cannot accept a Form 13
to exempt such sales from tax.

3. Purchases made by organizations that have been issued a
Nebraska Exempt Organization - Certificate of Exemption are
exempt from sales tax. Reg-1-090. Nonprofit Organizations;
Reg-1-091, Religious Organizations; and Reg-1-092. Educational
Institutions, identify such organizations. These organizations will
be issued a Nebraska state exemption identification number. This
exemption number must be entered in Section B of the Form 13.

4. Purchases of common or contract carrier vehicles and repair and
replacement parts for such vehicles.

5. Purchases of manufacturing machinery or equipment by
a taxpayer engaged in business as a manufacturer for use
predominantly in manufacturing. This includes the installation,
repair, or maintenance of such qualified manufacturing machinery
or equipment (see Revenue Ruling 01-08-2).

6. A sale that qualifies as an occasional sale, such as a sale of
depreciable machinery and equipment productively used by the
seller for more than one year and the seller previously paid tax on
the item. The seller must sign and give the exemption certificate
to the purchaser. The certificate must be retained by the purchaser
for audit purposes (see Reg-1-014, Exempt Sale Certificate).




n—— Nebraska Resale or Exempt Sale Certificate FORM

Nebraska Department of A
REVENUE _ for Sales Tax Exemption 1 3
* Read instructions on reverse side/see note below
[ NAME AND MAILING ADDRESS OF PURCHASER NAME AND MAILING ADDRESS OF SELLER I
Name Name
Lancaster County Mid Nebraska Grading & Demolition, Inc.
Street or Other Mailing Address Street or Other Mailing Address
555 South 10th Street "~ | PO Box 366
City State Zip Code City State Zip Code
Lincoln NE 68508 David City NE 68632
Check Type of Certificate
[ Single Purchase /| Blanket If blanket is checked, this certificate is valid until revoked in writing by the purchaser.
I hereby certify that the purchase, lease, or rental by the above purchaser is exempt from the Nebraska sales tax for the following reason:
Check One [_]Purchase for Resale (Complete Section A) V4 Exempt Purchase (Complete Section B) [ Contractor (Complete Section C)

SECTION A—Nebraska Resale Certificate

Description of ltem or Service Purchased

I hereby certify that the purchase, lease, or rental of
from the above seller is exempt from the Nebraska sales tax as a purchase for resale. rental, or lease in the normal course of our business, either in the

form or condition in which purchased, or as an ingredient or component part of other property to be resold.

1 further certify that we are engaged in business as a: [ Wholesaler [_] Retailer [_] Manufacturer [ ] Lessor
of Description of Product.Sold, Leased, or Rented .

if None, State Reaéon
and hold Nebraska Sales Tax Permit Number 01~

or Foreign State Sales Tax Number State

SECTION B—Nebraska Exempt Sale Certificate

The basis for this exemption is exemption category 1 (Insert appropriate category as described on reverse of this form.)

If exemption category 2 or 5 is claimed, enter the following information:

Description of term({s) Purchased Intended Use of item{s) Purchased

If exemption categories 3 or 4 are claimed, enter the Nebraska Exemption Certificate number.  05-

If exemption category 6 is claimed, seller must enter the following information and sign this form below:

Description of item(s) Sold Date of Seller's Original Purchase Was Tax Paid when Purchased by Seller?  Was ltem Depreciable?

LIves [ NO [Jyes [1NO
SECTION C—For Contractors Only

1. Purchases of Building Materials or Fixtures:
[ ] As an Option 1 or Option 3 contractor, I hereby certify that purchases of building materials and fixtures from the above seller are exempt from
Nebraska sales tax. My Nebraska Sales or Consumer’s Use Tax Permit Number is: 01-

2. Purchases Made Under Purchasing Agent Appointment on behalf of

(exempt entity)
[ ] Pursuant to an attached Purchasing Agent Appointment and Delegation of Authority for Sales and Use Tax. Form 17, I hereby certify that purchases
of building materials, and fixtures are exempt from Nebraska sales tax.

Any purchaser, or their agent, or other person who completes this certificate for any purchase which is other than for resale, lease, or rental in the
regular course of the purchaser’s business, or is not otherwise exempted from the sales and use tax under Neb. Rev. Stat. §§77-2701 through 77-27,135,
shall in addition to any tax, interest, or penalty otherwise imposed, be subject to a penalty of $100 or ten times the tax, whichever amount is larger, for
each instance of presentation and misuse. With regard to a blanket certificate, this penalty shall apply to each purchase made during the period the blanket
certificate is in effect. Under penalties of law, | declare that | am authorized to sign this cértificate, and to the best of my knowledge and belief, it is correct

and complete. 7/@ /{/2,»/’
sign M Purchasing Agent 616142
here ’ Authorized Signature 0 Title Date

NOTE: Sellers must keep this certificate as part of their records. DO NOT SEND TO THE NEBRASKA DEPARTMENT OF REVENUE.
Incomplete certificates cannot be accepted.

www.revenue.ne.gov, (800) 742-7474 (toli free in NE and 1A}, (402) 471-5729
6-134-1970 Rev. 3-2009

NOTE: This form cannot be used for the WATER Division of the City of Lincoln. The WATER Supersedes 6-134-1970 Rev. 10,5007
Division is taxable per Reg. 066.14A or applicable laws.



INSTRUCTIONS

WHO MAY ISSUE A RESALE CERTIFICATE. Form 13,
Section A, is to be issued by persons or organizations making
purchases of property or taxable services in the normal course of
their business for the purpose of resale either in the form or condition
in which it was purchased, or as an ingredient or component part of
other property.

WHO MAY ISSUE AN EXEMPT SALE CERTIFICATE.
Form 13, Section B can only be issued by persons or organizations
exempt from payment of the Nebraska sales tax by qualifying for
one of the six enumerated Categories of Exemption (see below).
Nonprofit organizations that have a 501(c) designation and are
exempt from federal and state income tax are mot automatically
exempt from sales tax. Only the entities listed in the referenced
regulations are exempt from paying Nebraska sales tax on their
purchases when the exemption certificate is properly completed and
provided to the seller. Organizations claiming a sales tax exemption
may do so only on items purchased for their own use. For health care
organizations, the exemption is limited to the specific level of health
care they are licensed for. The exemption is not issued to the entire
organization when multiple levels of health care or other activities are
provided or owned by the organization. Items purchased by an exempt
organization that will be resold must be supported by a properly
completed Nebraska Resale Certificate, Form 13, Section A.

Indicate the category which properly reflects the basis for your
exemption. Place the corresponding number in the space provided
in Section B. If category 2 through 6 is the basis for exemption, you
must complete the information requested in Section B.

Nebraska Sales and Use Tax Reg-1-013, Sale for Resale — Resale
Certificate, and Reg-1-014, Exempt Sale Certificate, provide
additional information on the proper issuance and use of this
certificate. These -and other regulations referred to in these
instructions are available on our Web site: www.revenue.ne.gov/
legal/regs/sistaxregs.

Use Form 13E for purchases of energy sources which qualify for
exemption. Use Form 13ME for purchases of mobility enhancing
equipment on a motor vehicle.

CONTRACTORS. Form 13, Section C, Part 1, must be completed
by contractors operating under Option 1 or Option 3 to document
their tax-free purchase of building materials or fixtures from their
suppliers. Section C, Part 2, may be completed to exempt the
purchase of building materials or fixtures pursuant to a Purchasing
Agent Appointment, Form 17. See the contractor information guides
on our Web site www.revenue.ne.gov for additional information.

WHERE TO FILE. Form 13 is given to the seller at the time of
the purchase of the property or service or when sales tax is due.
The certificate must be retained with the seller’s records for audit
purposes. Do not send to the Department of Revenue.

SALES TAX NUMBER. A purchaser who completes Section A
and is engaged in business as a wholesaler or manufacturer is
not required to provide an identification number. Out-of-state
purchasers can provide their home state sales tax number. Section B
does not require an identification number when exemption
category 1, 2, or 5 is indicated.

PROPERLY COMPLETED CERTIFICATE. A purchaser
must complete a certificate before issuing it to the seller. To
properly complete the certificate, the purchaser must include:
(1) identification of the purchaser and seller, (2) a statement whether
the certificate is for a single purchase or is a blanket certificate,

(3) a statement of basis for exemption including completion of all
imformation for the basis chosen, (4) the signature of an authorized
person, and (5) the date the certificate was issued.

PENALTIES. Any purchaser who gives a Form 13 to a seller for
any purchase which is other than for resale, lease, or rental in the
normal course of the purchaser’s business, or is not otherwise
exempted from sales and use tax under the Nebraska Revenue Act,
shall be subject to a penalty of $100 or ten times the tax, whichever
amount is larger, for each instance of presentation and misuse.

Any purchaser, or their agent, who fraudulently signs a Form 13
may be found guilty of a Class IV misdemeanor.

CATEGORIES OF EXEMPTION

1. Purchases made directly by certain governmental agencies
identified in Nebraska Sales and Use Tax Reg-1-012, Exemptions;
Reg-1-072, United States Government and Federal Corporations;
and Reg-1-093. Governmental Units, are exempt from sales tax.
A list of specific governmental units are provided in the above
regulations. Governmental units are not assigned exemption
numbers. ’

Sales to the United States government, its agencies, and
corporations wholly owned by the United States government are
exempt from sales tax. However, sales to institutions chartered
or created under federal authority, but which are not directly
operated and controlled by the United States government for the
benefit of the public, generally are taxable. Construction projects
for federal agencies have specific requirements, see Reg-1-017
Contractors.

Purchases that are not exempt from Nebraska sales and use tax
include, but are not limited to, governmental units of other states,
sanitary and improvement districts, urban renewal authorities,
rural water districts, railroad transportation safety districts, and
county historical or agricultural societies.

2, Purchases when the intended use renders it exempt as set out
in paragraph 012.02D of Reg-1-012, Exemptions. Complete
the description of the item purchased and the intended use as
required on the front of Form 13. Sellers of repair parts for
agricultural machinery and equipment cannot accept a Form 13
to exempt such sales from tax.

3. Purchases made by organizations that have been issued a
Nebraska Exempt Organization - Certificate of Exemption are
exempt from sales tax. Reg-1-090. Nonprofit Organizations;
Reg-1-091. Religious Organizations; and Reg-1-092, Educational
Institutions, identify such organizations. These organizations will
be issued a Nebraska state exemption identification number. This
exemption number must be entered in Section B of the Form 13.

>

Purchases of common or contract carrier vehicles and repair and
replacement parts for such vehicles.

5. Purchases of manufacturing machinery or equipment by
a taxpayer engaged in business as a manufacturer for use
predominantly in manufacturing. This includes the installation,
repair, or maintenance of such qualified manufacturing machinery
or equipment (see Revenue Ruling 01-08-2).

6. A sale that qualifies as an occasional sale, such as a sale of
depreciable machinery and equipment productively used by the
seller for more than one year and the seller previously paid tax on
the item. The seller must sign and give the exemption certificate
to the purchaser. The certificate must be retained by the purchaser
for audit purposes (see Reg-1-014, Exempt Sale Certificate).




= Nebraska Resale or Exempt Sale Certificate FORM

Nebraska Department of A
REVENUE ~ for Sales Tax Exemption 1 3
« Read instructions on reverse side/see note below
] NAME AND MAILING ADDRESS OF PURCHASER NAME AND MAILING ADDRESS OF SELLER ]

Name Name .

Public Building Commission Mid Nebraska Grading & Demolition, Inc.
Street or Other Mailing Address Street or Other Mailin‘g Address

555 South 10th Street PO Box 366
City State Zip Code City State Zip Code

Lincoln NE 68508 David City ‘ NE 68632
Check Type of Certificate

] Single Purchase Blanket If blanket is checked, this certificate is valid until revoked in writing by the purchaser.

1 hereby certify that the purchase, lease, or rental by the above purchaser is exempt from the Nebraska sales tax for the following reason:

Check One D Purchase for Resale (Complete Section A) Exempt Purchase (Complete Section B) D Contractor (Complete Section C)

SECTION A—Nebraska Resale Certificate

Description of item or Service Purchased

I hereby certify that the purchase, lease, or rental of
from the above seller is exempt from the Nebraska sales tax as a purchase for resale, rental, or lease in the normal course of our business, either in the

form or condition in which purchased, or as an ingredient or component part of other property to be resold.

1 further certify that we are engaged in business as a: [ Wholesaler [_] Retailer [_| Manufacturer |_] Lessor
of Description of Product Sold, Leased, or Rented

) If None, State Reason
and hold Nebraska Sales Tax Permit Number 01~

or Foreign State Sales Tax Number State

SECTION B—Nebraska Exempt Sale Certificate

The basis for this exemption is exemption category 1 (Insert appropriate category as described on reverse of this form.)
If exemption category 2 or 5 is claimed, enter the following information:

Description of ltem(s) Purchased intended Use of ltem(s) Purchased

If exemption categories 3 or 4 are claimed, enter the Nebraska Exemption Certificate number.  05-

If exemption category 6 is claimed, seller must enter the following information and sign this form below:
Description of item(s}) Sold Date of Seller’s Original Purchase Was Tax Paid when Purchased by Seller?  Was ltem Depreciable?

[Jvyes LINO Llyes [1nNo
SECTION C—For Contractors Only

1. Purchases of Building Materials or Fixtures:
[} Asan Option 1 or Option 3 contractor, I hereby certify that purchases of building materials and fixtures from the above seller are exempt from
Nebraska sales tax. My Nebraska Sales or Consumer’s Use Tax Permit Number is: 01-

2. Purchases Made Under Purchasing Agent Appointment on behalf of

{exempt entity)
[ ] Pursuant to an attached Purchasing Agent Appointment and Delegation of Authority for Sales and Use Tax. Form 17, I hereby certify that purchases
of building materials, and fixtures are exempt from Nebraska sales tax.

Any purchaser, or their agent, or other person who completes this certificate for any purchase which is other than for resale, lease, or rental in the
regular course of the purchaser’s business, or is not otherwise exempted from the sales and use tax under Neb. Rev. Stat. §§77-2701 through 77-27,135,
shall in addition to any tax, interest, or penalty otherwise imposed, be subject to a penalty of $100 or ten times the tax, whichever amount is larger, for
each instance of presentation and misuse. With regard to a blanket certificate, this penalty shall apply to each purchase made during the period the blanket
certificate is in effect. Under penalties of law, | declare that | am authorized to sign this certificate, and to the best of my knowledge and belief, it is correct

. and complete. ( : , L 7/9(:)/'[ T
sign 7\, Jiw\ﬁ%b Purchasing Agent 676712

he re yAuthorized Signature Title Date

NOTE: Sellers must keep this certificate as part of their records. DO NOT SEND TO THE NEBRASKA DEPARTMENT OF REVENUE.
Incomplete certificates cannot be accepted.

www.revenue.ne.gov, (800) 742-7474 (toll free in NE and IA), (402) 471-5729
6-134-1970 Rev. 3-2009

NOTE: This form cannot be used for the WATER Division of the City of Lincoln. The WATER Supersedes 6-134-1970 Rev, 10.2007
Division is taxable per Reg. 066.14A or applicable laws. »



INSTRUCTIONS

WHO MAY ISSUE A RESALE CERTIFICATE. Form 13,
Section A, is to be issued by persons or organizations making
purchases of property or taxable services in the normal course of
their business for the purpose of resale either in the form or condition
in which it was purchased, or as an ingredient or component part of
other property.

WHO MAY ISSUE AN EXEMPT SALE CERTIFICATE.
Form 13, Section B can only be issued by persons or organizations
exempt from payment of the Nebraska sales tax by qualifying for
one of the six enumerated Categories of Exemption (see below).
Nonprofit organizations that have a 501(c) designation and are
exempt from federal and state income tax are not automatically
exempt from sales tax. Only the entities listed in the referenced
regulations are exempt from paying Nebraska sales tax on their
purchases when the exemption certificate is properly completed and
provided to the seller. Organizations claiming a sales tax exemption
may do so only on items purchased for their own use. For health care
organizations, the exemption is limited to the specific level of health
care they are licensed for. The exemption is not issued to the entire
organization when multiple levels of health care or other activities are
provided or owned by the organization. Items purchased by an exempt
organization that will be resold must be supported by a properly
completed Nebraska Resale Certificate, Form 13, Section A.

Indicate the category which properly reflects the basis for your
exemption. Place the corresponding number in the space provided
in Section B. If category 2 through 6 is the basis for exemption, you
must complete the information requested in Section B.

Nebraska Sales and Use Tax Reg-1-013. Sale for Resale ~ Resale
Certificate, and Reg-1-014, Exempt Sale Certificate, provide
additional information on the proper issuance and use of this
certificate. These and other regulations referred to in these
instructions are available on our Web site: www.revenue.ne.gov/
legal/regs/sistaxregs.

Use Form 13E for purchases of energy sources which qualify for
exemption. Use Form 13ME for purchases of mobility enhancing
equipment on a motor vehicle.

CONTRACTORS. Form 13, Section C, Part 1, must be completed
by contractors operating under Option 1 or Option 3 to document
their tax-free purchase of building materials or fixtures from their
suppliers. Section C, Part 2, may be completed to exempt the
purchase of building materials or fixtures pursuant to a Purchasing
Agent Appointment, Form 17. See the contractor information guides
on our Web site www.revenue.ne.gov for additional information.

WHERE TO FILE. Form 13 is given to the seller at the time of
the purchase of the property or service or when sales tax is due.
The certificate must be retained with the seller’s records for audit
purposes. Do not send to the Department of Revenue.

SALES TAX NUMBER. A purchaser who completes Section A
and is engaged in business as a wholesaler or manufacturer is
not required to provide an identification number. Out-of-state
purchasers. can provide their home state sales tax number. Section B
does not require an identification number when exemption
category 1, 2, or 5 is indicated.

PROPERLY COMPLETED CERTIFICATE. A purchaser
must complete a certificate before issuing it to the seller. To
properly complete the certificate, the purchaser must include:
(1) identification of the purchaser and seller, (2) a statement whether
the certificate is for a single purchase or is a blanket certificate,

(3) a statement of basis for exemption including completion of all
information for the basis chosen, (4) the signature of an authorized
person, and (5) the date the certificate was issued.

PENALTIES. Any purchaser who gives a Form 13 to a seller for
any purchase which is other than for resale, lease, or rental in the
normal course of the purchaser’s business, or is not otherwise
exempted from sales and use tax under the Nebraska Revenue Act,
shall be subject to a penalty of $100 or ten times the tax, whichever
amount is larger, for each instance of presentation and misuse.

Any purchaser, or their agent, who fraudulently signs a Form 13
may be found guilty of a Class IV misdemeanor.

CATEGORIES OF EXEMPTION

1. Purchases made directly by certain governmental agencies
identified in Nebraska Sales and Use Tax Reg-1-012, Exemptions;
Reg-1-072. United States Government and Federal Corporations;
and Reg-1-093, Governmental Units, are exempt from sales tax.
A list of specific governmental units are provided in the above
regulations. Governmental units are not assigned exemption
numbers.

Sales to the United States government, its agencies, and
corporations wholly owned by the United States government are
exempt from sales tax. However, sales to institutions chartered
or created under federal authority, but which are not directly
operated and controlled by the United States government for the
benefit of the public, generally are taxable. Construction projects
for federal agencies have specific requirements, see Reg-1-017
Contractors.

Purchases that are not exempt from Nebraska sales and use tax

include, but are not limited to, governmental units of other states,

sanitary and improvement districts, urban renewal authorities,

rural water districts, railroad transportation safety districts, and
- county historical or agricultural societies.

2. Purchases when the intended use renders it exempt as set out
in paragraph 012.02D of Reg-1-012, Exemptions. Complete
the description of the item purchased and the intended use as
required on the front of Form 13. Sellers of repair parts for
agricultural machinery and equipment cannot accept a Form 13
to exempt such sales from tax.

3. Purchases made by organizations that have been issued a
Nebraska Exempt Organization - Certificate of Exemption are
exempt from sales tax. Reg-1-090. Nonprofit Organizations;
Reg-1-091, Religious Organizations; and Reg-1-092, Educational
Institutions, identify such organizations. These organizations will
be issued a Nebraska state exemption identification number. This
exemption number must be entered in Section B of the Form 13.

4. Purchases of common or contract carrier vehicles and repair and
replacement parts for such vehicles.

5. Purchases of manufacturing machinery or equipment by
a taxpayer engaged in business as a manufacturer for use
predominantly in manufacturing. This includes the installation,
repair, or maintenance of such qualified manufacturing machinery
or equipment (see Revenue Ruling 01-08-2).

6. A sale that qualifies as an occasional sale, such as a sale of
depreciable machinery and equipment productively used by the
seller for more than one year and the seller previously paid tax on
the item. The seller must sign and give the exemption certificate
to the purchaser. The certificate must be retained by the purchaser
for audit purposes (see Reg-1-014, Exempt Sale Certificate).
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Nebraska Department of

REVENUE

Purchasing Agent Appointment

and Delegation of Authority for Sales and Use Tax

FORM

17

PURCHASING AGENT APPOINTMENT

Name and Address of Prime Contractor

Name and Address of Governmental Unit or Exempt Organization

Name

Mid Nebrasksa Grading & Demolition, Inc.

Name

City of Lincoln

Street or Other Malling Address

Street or Other Mailing Address

PO Box 366 555 South 10th Street
City . . State Zip Code City State Zip Code
David City NE 68632 Lincoln NE 68508
] Name and Location of Project Appointment Information
Name Effective Date (see Instructions)
12149 Unit Price Contract for Demolition June 6, 2012
Street or Other Mailing Address Expiration Date
June 5, 2016
City State Zip Code Nebraska Exemption Number (Exempt Organizations Only)

04-2460254-1

Identify Project

NOTE: This form cannot be used for the WATER Division of the City of Lincoln. The WATER Division

is taxable per Reg. 066.14A or applicable laws.

The undersigned governmental unit or exempt organization appoints the above-named contractor and the contractor’s delegated subcontractors as
its agent to purchase and pay for building materials that will be annexed to real estate by them info the tax exempt construction project stated above.

sign

here Authorized Signature of Governmental Unit or Exempt Organization

2202
WAAV\ ‘,v Purchasing Agent 5e=te
Title . Date

DELEGATION OF PRIME CONTRACTOR’S AUTHORITY

Name and Address of Subcontractor

Delegation information

Name

Effective Date

Street or Other Mailing Address

Expiration Date

City State Zip Code

Portion of Project

The undersigned prime contractor hereby delegates authority to act as the purchasing agent of the named governmental unit or exempt organization

to the above-named subcontractor.

sign

here Signature of Prime Contractor or Authorized Representative

Title Date

INSTRUCTIONS

WHO MUST FILE. Any governmental unit or organization
that is exempt from sales and use tax may appoint as its agent
a prime contractor to purchase building materials and/or
fixtures that will be annexed to property that belongs to or
will belong to the governmental entity or exempt organization
pursuant to a construction contract with the governmental
unit or exempt organization. The appointment of the prime
contractor as its agent is completed by issuing a Purchasing
Agent Appointment and Delegation of Authority for Sales
and Use Tax, Form 17, to the prime contractor. The Form 17
is required to be given to the contractor BEFORE he or she
annexes building materials. The exempt organization or
governmental unit must identify the project (e.g., east wing,
chapel construction, or new school auditorium).

The exemption from the payment of the Nebraska and local
option sales and use taxes only applies if the governmental
unit or exempt organization directly or through its contractor
pays for the building materials.

WHEN TO FILE. A prime contractor engaging in a
construction project with a governmental unit or exempt
organization must receive a properly completed and signed
Form 17 BEFORE any building materials are annexed. If
Form 17 is not issued, the contractor must pay the sales and
use taxes and the governmental unit or exempt organization
may obtain a refund of the taxes paid by the contractor.

WHERE TO FILE. A copy of the completed form should
be retained by the governmental unit or exempt organization

Visit our Web site: www.revenue.ne.gov or call 1-800-742-7474 (toll free in NE and IA) or 1-402-471-5729.

6-139-1970 Rev. 2-2008 Supersedes 6-139-1970 Rev. 6-1998




issuing the Form 17. The original is to be retained by the
prime contractor. Copies of this form must be made by the
prime contractor for delegation purposes to any subcontractors
working on the project identified on this form.

APPOINTMENT INFORMATION. Enter the dates the
purchasing agent appointment will become effective and
when it will expire. This appointment will not allow any
purchases without payment of the tax by the prime contractor
or subcontractor before the effective date or after the
expiration date. The dates the delegation becomes effective
and the expiration dates must be completed. The phrase “upon
completion” or similar phrase is not acceptable as an expiration
date. The governmental unit or exempt organization may
need to issue another Form 17 if the project is not completed
within the prior “effective” and “expiration” dates. Exempt
organizations must enter their Nebraska Sales and Use Tax
Exemption number.

DELEGATION OF PRIME CONTRACTOR’S AUTHORITY.
The prime contractor may delegate his or her authority to act
as the purchasing agent of the governmental unit or exempt
organization to a subcontractor. The prime contractor must
complete his or her copy of Form 17 for each subcontractor
who is delegated authority to act as a purchasing agent.
Reproductions of this delegation must be provided to the
subcontractor, who must retain a copy for his or her records,
and to the governmental unit or exempt organization.

Enter the dates the delegation of the subcontractor will become
effective, when it will expire, and the portion of the project
delegated. This delegation will not allow any purchases without
payment of the tax by the subcontractor before the delegation
date or after the expiration date. Any further delegation from
a subcontractor to additional subcontractors must be delegated
by providing a copy of the Form 17 that they received from the
prime contractor and attaching it to a separate Form 17 with any
further delegation to other subcontractors. The purchasing agent
appointment is limited to the contractor’s purchase of building
materials and/or fixtures for the specific project and is only valid
during the appointment dates shown on the Form 17.

EXEMPT SALE CERTIFICATE. A prime contractor who has
been appointed to act as a purchasing agent by a governmental
unit or exempt organization, and who hires a subcontractor
operating as an Option 1 contractor, must provide to that
subcontractor a completed copy of Form 17 and a Nebraska
Resale or Exempt Sale Certificate, Form 13, with Section C,
Part 2, completed. The subcontractor will retain these forms in
his or her records, and will not charge the contractor sales tax on
any portion of the invoice involving the annexation of materials
to the specific project identified on the Form 17. If these forms
are not provided to the subcontractor operating under Option 1,
the subcontractor must collect and remit sales tax on the charge
for the separately stated building materials portion of the invoice.
Ifthe Option 1 subcontractor does not separately state the charge

for the building materials from contractor labor, then the entire
charge is taxable to the prime contractor.

Contractors operating under Option 2 (maintaining a tax-paid
inventory) who have been issued aForm 17 from a governmental
unit or an exempt organization, must furnish each vendor a copy
of the Form 17 and a Form 13, completing Section C, Part 2,
when purchasing building materials that will be annexed to
real estate. Forms 13 and 17 must be retained with the vendor’s
and contractor’s records for audit purposes. A contractor or
subcontractor may reproduce copies of these documents which
will be furnished to the vendors for each invoice or order made
by them.

Invoices from vendors for the purchase of building materials
by the contractor as purchasing agent, or the authorized
subcontractor, must clearly identify that such purchase is for
the specific Form 17 project.

CREDIT/REFUND OF SALES AND USETAX. A contractor
or subcontractor who has been appointed as a purchasing agent
before any materials are annexed, may withdraw sales or use
tax-paid materials from inventory that will be annexed to real
estate or used to repair property annexed to real estate and
receive a credit for the sales or use tax amount previously paid
on those materials.

The contractor or subcontractor may take a credit either against
his or her current tax liability, or file a Claim for Overpayment
of Sales and Use Tax, Form 7, and receive a refund of the sales
or use tax paid on those materials.

TOOLS, EQUIPMENT, AND SUPPLIES. The purchase,
rental, or lease of tools, supplies, or equipment (i.e., scaffolding,
barricades, machinery, etc.) by a contractor for use in the
completion of an exempt project CANNOT be purchased tax
free, even if the contractor has been issued a Form 17. These
items do not become annexed to the real estate.

- OPTION 1 CONTRACTOR ONLY.Ifan Option 1 contractor

is the only contractor involved in performing work for a
governmental unit or exempt organization, a Form 17 is NOT
required. The Option 1 contractor must only obtain a Form 13,
Section B, from the exempt project owner.

PENALTY. Any person who signs this document with the
intent to evade payment of tax is liable for the sales and use tax,
interest, and penalty, and may be found guilty of a misdemeanor.
A contractor can confirm the exempt status of a governmental
unit or organization by contacting the Nebraska Department
of Revenue.

AUTHORIZED SIGNATURE. The Purchasing Agent
Appointment must be signed by an officer of the exempt
organization or proper government official. The Delegation
of Prime Contractor’s Authority must be signed by the owner,
partner, corporate officer, or other individual authorized to sign
by a power of attorney on file with the Nebraska Department
of Revenue.



o

Nebraska Department of

- REVENUE

Purchasing Agent Appointment

and Delegation of Authority for Sales and Use Tax

FORM

17

PURCHASING AGENT APPOINTMENT

Name and Address of Prime Contractor

Name and Address of Governmental Unit or Exempt Organization

Name

Mid Nebrasksa Grading & Demolition, Inc.

Name
Lancaster County

Street or Other Mailing Address

Street or Other Mailing Address

PO Box 366 _ 555 South 10th Street
City R i State Zip Gode City State Zip Code
David City NE 68632 | | incoln NE 68508
] Name and Location of Project Appointment Information t
Name Effective Date (see Instructions)
12-149 Unit Price Contract for Demolition June 6, 2012
Street or Other Mailing Address Expiration Date
June 5, 2016
City State Zip Code Nebraska Exemption Number (Exempt Organizations Only)

04-2460254-1

identify Project

NOTE: This form cannot be used for the WATER Division of the City of Llncoln The WATER Division

is taxable per Reg. 066.14A or applicable laws.

The undersigned governmental unit or exempt organization appoints the above-named contractor and the contractor’s delegated subcontractors as
its agent to purchase and pay for building materials that will be annexed to real estate by them into the tax exempt construction project stated above.

sign

? \@:\ﬁ Purchasing Agent Lo A2
/Z{ e urchasing Agen 62
Title Date

he re } Authorized Signature of Governmental Unit or Exempt Organization

DELEGATION OF PRIME CONTRACTOR’S AUTHORITY

Name and Address of Subcontractor

Delegation Information

Name

Effective Date

Street or Other Mailing Address

Expiration Date

City State Zip Code

Portion of Project

The undersigned prime contractor hereby delegates authority to act as the purchasing agent of the named governmental unit or exempt organization

to the above-named subcontractor.

sign

here Signature of Prime Contractor or Authorized Representative

Title Date

INSTRUCTIONS

WHO MUST FILE. Any governmental unit or organization
that is exempt from sales and use tax may appoint as its agent
a prime contractor to purchase building materials and/or
fixtures that will be annexed to property that belongs to or
will belong to the governmental entity or exempt organization
pursuant to a construction contract with the governmental
unit or exempt organization. The appointment of the prime
contractor as its agent is completed by issuing a Purchasing
Agent Appointment and Delegation of Authority for Sales
and Use Tax, Form 17, to the prime contractor. The Form 17
is required to be given to the contractor BEFORE he or she
annexes building materials. The exempt organization or
governmental unit must identify the project (e.g., east wing,
chapel construction, or new school auditorium).

The exemption from the payment of the Nebraska and local
option sales and use taxes only applies if the governmental
unit or exempt organization directly or through its contractor
pays for the building materials.

WHEN TO FILE. A prime contractor engaging in a
construction project with a governmental unit or exempt
organization must receive a properly completed and signed
Form 17 BEFORE any building materials are annexed. If
Form 17 is not issued, the contractor must pay the sales and
use taxes and the governmental unit or exempt organization
may obtain a refund of the taxes paid by the contractor.

WHERE TO FILE. A copy of the completed form should
be retained by the governmental unit or exempt organization

Visit our Web site: www.revenue.ne.gov or call 1-800-742-7474 (toll free in NE and IA) or 1-402-471-5729.

6-139-1970 Rev. 2-2008 Supersedes 6-139-1970 Rev. 6-1998



issuing the Form 17. The original is to be retained by the
prime contractor. Copies of this form must be made by the
prime contractor for delegation purposes to any subcontractors
working on the project identified on this form.

APPOINTMENT INFORMATION. Enter the dates the
purchasing agent appointment will become effective and
when it will expire. This appointment will not allow any
purchases without payment of the tax by the prime contractor
or subcontractor before the effective date or after the
expiration date. The dates the delegation becomes effective
and the expiration dates must be completed. The phrase “upon
completion” or similar phrase is not acceptable as an expiration
date. The governmental unit or exempt organization may
need to issue another Form 17 if the project is not completed
within the prior “effective” and “expiration” dates. Exempt
organizations must enter their Nebraska Sales and Use Tax
Exemption number.

DELEGATION OF PRIME CONTRACTOR’S AUTHORITY.
The prime contractor may delegate his or her authority to act
as the purchasing agent of the governmental unit or exempt
organization to a subcontractor. The prime contractor must
complete his or her copy of Form 17 for each subcontractor
who is delegated authority to act as a purchasing agent.

Reproductions of this delegation must be provided to the

subcontractor, who must retain a copy for his or her records,
and to the governmental unit or exempt organization.

Enter the dates the delegation of the subcontractor will become
effective, when it will expire, and the portion of the project
delegated. This delegation will not allow any purchases without
payment of the tax by the subcontractor before the delegation
date or after the expiration date. Any further delegation from
a subcontractor to additional subcontractors must be delegated
by providing a copy of the Form 17 that they received from the
prime contractor and attaching it to a separate Form 17 with any
further delegation to other subcontractors. The purchasing agent
appointment is limited to the contractor’s purchase of building
materials and/or fixtures for the specific project and is only valid
during the appointment dates shown on the Form 17.

EXEMPT SALE CERTIFICATE. A prime contractor who has
been appointed to act as a purchasing agent by a governmental
unit or exempt organization, and who hires a subcontractor
operating as an Option 1 contractor, must provide to that
subcontractor a completed copy of Form 17 and a Nebraska
Resale or Exempt Sale Certificate, Form 13, with Section C,
Part 2, completed. The subcontractor will retain these forms in
his or her records, and will not charge the contractor sales tax on
any portion of the invoice involving the annexation of materials
to the specific project identified on the Form 17. If these forms
are not provided to the subcontractor operating under Option 1,
the subcontractor must collect and remit sales tax on the charge
for the separately stated building materials portion of the invoice.
Ifthe Option 1 subcontractor does not separately state the charge

for the building materials from contractor labor, then the entire
charge is taxable to the prime contractor.

Contractors operating under Option 2 (maintaining a tax-paid
inventory) who have been issued a Form 17 from a governmental
unit or an exempt organization, must furnish each vendor a copy
of the Form 17 and a Form 13, completing Section C, Part 2,
when purchasing building materials that will be annexed to
real estate. Forms 13 and 17 must be retained with the vendor’s
and contractor’s records for audit purposes. A contractor or
subcontractor may reproduce copies of these documents which
will be furnished to the vendors for each invoice or order made
by them.

Invoices from vendors for the purchase of building materials
by the contractor as purchasing agent, or the authorized
subcontractor, must clearly identify that such purchase is for
the specific Form 17 project.

CREDIT/REFUND OF SALES AND USETAX. A contractor
or subcontractor who has been appointed as a purchasing agent
before any materials are annexed, may withdraw sales or use
tax-paid materials from inventory that will be annexed to real
estate or used to repair property annexed to real estate and
receive a credit for the sales or use tax amount previously paid
on those materials.

The contractor or subcontractor may take a credit either against
his or her current tax liability, or file a Claim for Overpayment
of Sales and Use Tax, Form 7, and receive a refund of the sales
or use tax paid on those materials.

TOOLS, EQUIPMENT, AND SUPPLIES. The purchase,
rental, or lease of tools, supplies, or equipment (i.e., scaffolding,
barricades, machinery, etc.) by a contractor for use in the
completion of an exempt project CANNOT be purchased tax
free, even if the contractor has been issued a Form 17. These
items do not become annexed to the real estate.

OPTION 1 CONTRACTOR ONLY. If an Option 1 contractor
is the omnly contractor involved in performing work for a
governmental unit or exempt organization, a Form 17 is NOT
required. The Option 1 contractor must only obtain a Form 13,
Section B, from the exempt project owner.

PENALTY. Any person who signs this document with the
intent to evade payment of tax is liable for the sales and use tax,
interest, and penalty, and may be found guilty of amisdemeanor.
A contractor can confirm the exempt status of a governmental
unit or organization by contacting the Nebraska Department
of Revenue.

AUTHORIZED SIGNATURE. The Purchasing Agent
Appointment must be signed by an officer of the exempt
organization or proper government official. The Delegation
of Prime Contractor’s Authority must be signed by the owner,
partner, corporate officer, or other individual authorized to sign
by a power of attorney on file with the Nebraska Department
of Revenue.
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Nebraska Department of

REVENUE

Purchasing Agent Appointment

and Delegation of Authority for Sales and Use Tax

FORM

17

PURCHASING AGENT APPOINTMENT

Name and Address of Prime Contractor

Name and Address of Governmental Unit or Exempt Organization

Name

Mid Nebrasksa Grading & Demolition, Inc.

Name
Public Building Commission

Street or Other Mailing Address

Street or Other Mailing Address

PO Box 366 555 South 10th Street
City i R State Zip Code City State Zip Code
David City NE 68632 Lincoln NE 68508 .
[ Name and Location of Project Appointment Information
Name . Effective Date (see Instructions)
12-149 Unit Price Contract for Demolition June 6, 2012
Street or Other Mailing Address Expiration Date
June 5, 2016
City State Zip Code Nebraska Exemption Number {Exempt Organizations Only)

04-2460254-1

Identify Project

NOTE: This form cannot be used for the WATER Division of the City of Lincoln. The WATER Division

is taxable per Reg. 066.14A or applicable laws.

The undersigned governmental unit or,

pt organization appoints the above-named contractor and the contractor’s delegated subcontractors as

its agent to purchase and pay for buildingfnaterialt that will be annexed to real estate by them into the tax exempt construction project stated above.

sign

| * 20 47—
~, A
o) Purchasing Agent G612
Title Date

here ’ Authorized Signature of Governmental Unit or Exempt OrganizationV

DELEGATION OF PRIME CONTRACTOR’S AUTHORITY

Name and Address of Subcontractor

Delegation Information

Name

Effective Date

Street or Other Mailing Address

Expiration Date

City ) State Zip Code

Portion of Project

The undersigned prime contractor hereby delegates authority to act as the purchasing agent of the named governmental unit or exempt organization

to the above-named subcontractor.

sign

here Signature of Prime Contractor or Authorized Representative

Title Date

INSTRUCTIONS

WHO MUST FILE. Any governmental unit or organization
that is exempt from sales and use tax may appoint as its agent
a prime contractor to purchase building materials and/or
fixtures that will be annexed to property that belongs to or
will belong to the governmental entity or exempt organization
pursuant to a construction contract with the governmental
unit or exempt organization. The appointment of the prime
contractor as its agent is completed by issuing a Purchasing
Agent Appointment and Delegation of Authority for Sales
and Use Tax, Form 17, to the prime contractor. The Form 17
is required to be given to the contractor BEFORE he or she
annexes building materials. The exempt organization or
governmental unit must identify the project (e.g., east wing,
chapel construction, or new school auditorium).

The exemption from the payment of the Nebraska and local
option sales and use taxes only applies if the governmental
unit or exempt organization directly or through its contractor
pays for the building materials.

WHEN TO FILE. A prime contractor engaging in a
construction project with a governmental unit or exempt
organization must receive a properly completed and signed
Form 17 BEFORE any building materials are annexed. If
Form 17 is not issued, the contractor must pay the sales and
use taxes and the governmental unit or exempt organization
may obtain a refund of the taxes paid by the contractor.

WHERE TO FILE. A copy of the completed form should
be retained by the governmental unit or exempt organization

Visit our Web site: www.revenue.ne.gov or call 1-800-742-7474 (toll free in NE and 1A) or 1-402-471-5729.

6-139-1970 Rev. 2-2008 Supersedes 6-139-1970 Rev. 6-1998




issuing the Form 17. The original is to be retained by the
prime contractor. Copies of this form must be made by the
prime contractor for delegation purposes to any subcontractors
working on the project identified on this form.

APPOINTMENT INFORMATION. Enter the dates the
purchasing agent appointment will become effective and
when it will expire. This appointment will not allow any
purchases without payment of the tax by the prime contractor
or subcontractor before the effective date or after the
expiration date. The dates the delegation becomes effective
and the expiration dates must be completed. The phrase “upon

completion” or similar phrase is not acceptable as an expiration

date. The governmental unit or exempt organization may
need to issue another Form 17 if the project is not completed
within the prior “effective” and “expiration” dates. Exempt
organizations must enter their Nebraska Sales and Use Tax
Exemption number.

DELEGATION OF PRIME CONTRACTOR’S AUTHORITY.
The prime contractor may delegate his or her authority to act
as the purchasing agent of the governmental unit or exempt
organization to a subcontractor. The prime contractor must
complete his or her copy of Form 17 for each subcontractor
who is delegated authority to act as a purchasing agent.
Reproductions of this delegation must be provided to the
subcontractor, who must retain a copy for his or her records,
and to the governmental unit or exempt organization.

Enter the dates the delegation of the subcontractor will become
effective, when it will expire, and the portion of the project
delegated. This delegation will not allow any purchases without
payment of the tax by the subcontractor before the delegation
date or after the expiration date. Any further delegation from
a subcontractor to additional subcontractors must be delegated
by providing a copy of the Form 17 that they received from the
prime contractor and attaching it to a separate Form 17 with any
further delegation to other subcontractors. The purchasing agent
appointment is limited to the contractor’s purchase of building
materials and/or fixtures for the specific project and is only valid
during the appointment dates shown on the Form 17.

EXEMPT SALE CERTIFICATE. A prime contractor who has
been appointed to act as a purchasing agent by a governmental
unit or exempt organization, and who hires a subcontractor
operating as an Option 1 contractor, must provide to that
subcontractor a completed copy of Form 17 and a Nebraska
Resale or Exempt Sale Certificate, Form 13, with Section C,
Part 2, completed. The subcontractor will retain these forms in
his or her records, and will not charge the contractor sales tax on
any portion of the invoice involving the annexation of materials
to the specific project identified on the Form 17. If these forms
are not provided to the subcontractor operating under Option 1,
the subcontractor must collect and remit sales tax on the charge
for the separately stated building materials portion of the invoice.
Ifthe Option 1 subcontractor does not separately state the charge

for the building materials from contractor labor, then the entire
charge is taxable to the prime contractor.

Contractors operating under Option 2 (maintaining a tax-paid
inventory) who have beenissued aForm 17 from a governmental
unit or an exempt organization, must furnish each vendor a copy
of the Form 17 and a Form 13, completing Section C, Part 2,
when purchasing building materials that will be annexed to
real estate. Forms 13 and 17 must be retained with the vendor’s
and contractor’s records for audit purposes. A contractor or
subcontractor may reproduce copies of these documents which
will be furnished to the vendors for each invoice or order made
by them.

Invoices from vendors for the purchase of building materials
by the contractor as purchasing agent, or the authorized
subcontractor, must clearly identify that such purchase is for
the specific Form 17 project.

CREDIT/REFUND OF SALES AND USE TAX. A contractor
or subcontractor who has been appointed as a purchasing agent
before any materials are annexed, may withdraw sales or use
tax-paid materials from inventory that will be annexed to real
estate or used to repair property annexed to real estate and
receive a credit for the sales or use tax amount previously paid
on those materials.

The contractor or subcontractor may take a credit either against
his or her current tax liability, or file a Claim for Overpayment
of Sales and Use Tax, Form 7, and receive a refund of the sales
or use tax paid on those materials.

TOOLS, EQUIPMENT, AND SUPPLIES. The purchase,
rental, or lease of tools, supplies, or equipment (i.e., scaffolding,
barricades, machinery, etc.) by a contractor for use in the
completion of an exempt project CANNOT be purchased tax
free, even if the contractor has been issued a Form 17. These
items do not become annexed to the real estate.

OPTION 1 CONTRACTOR ONLY. Ifan Option 1 contractor
is the only contractor involved in performing work for a
governmental unit or exempt organization, a Form 17 is NOT
required. The Option 1 contractor must only obtain a Form 13,
Section B, from the exempt project owner.

PENALTY. Any person who signs this document with the
intent to evade payment of tax is liable for the sales and use tax,
interest, and penalty, and may be found guilty of a misdemeanor.
A contractor can confirm the exempt status of a governmental
unit or organization by contacting the Nebraska Department
of Revenue.

AUTHORIZED SIGNATURE. The Purchasing Agent
Appointment must be signed by an officer of the exempt
organization or proper government official. The Delegation
of Prime Contractor’s Authority must be signed by the owner,
partner, corporate officer, or other individual authorized to sign
by a power of attorney on file with the Nebraska Department
of Revenue.



e DATE (MMIDDIYYYY}

e ——
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THI

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIE:
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZEI
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. if SUBROGATION 1S WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to th
certificate holder in lieu of such endorsement(s).

PRODUCER NAME: Tim Floro - i
SilverStone Group PHONE ] . i
11516 Miracle Hills Drive (616 o, Ex11.402.964.5426 | &%, ney402 5576325
Omaha NE 68154 ADDREsS tfloro gicom
INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A :Employers Mutual Casualty Co. 21415
INSURED MIDNE-1 INSURER B :
Mid Nebraska Grading & Demolition INSURER C :
PO Box 366 .
David City NE 68632 INSURERD :

INSURERE :

INSURER F :

COVERAGES - CERTIFICATE NUMBER: 273712768

REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN I1SSUED 1O THE INSURED NAMED ABOVE EOR THE POLICY PERIOI
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THt
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDLISUBR POLICY EFF | POLICY EXP
i) ‘ TYPE OF INSURANCE INSR | WVD POLICY NUMBER (MMIDDIYYYY) | (MMIDDIYYYY) LIMITS
A | GENERAL LIABILITY 3D22396 A/172012 #112013 EACH OCCURRENCE $1,000,000
v DAMAGE TO RENTED
COMMERCIAL GENERAL LIABILITY PREMISES (Ea ocoumence) ‘ $100,000
[ CLAIMS-MADE OCCUR MED EXP {Any one person) $5,000
PERSONAL & ADV INJURY | $1,000,000
GENERAL AGGREGATE $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $2,000,000
X | poLicy RS LOC $
A~ | AUTOMOBILE LIABILITY 3E22396 WAR2012 #2013 o NG T 000
X | ANY AUTO BODILY INJURY (Per person) | § ‘
ALL OYMED iﬁ?gguwo BODILY INJURY (Per accident)| $
. ‘ NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS Per accident)
$
A [X |UMBRELLALIAB  |X |occur 322396 U/1/2012 41112013 EACH OCCURRENCE | $2,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $2,000,000
DED } [ RETENTION § $
A WORKERS COMPENSATION BH22396 K/1/2012 Ki1/2013 X WC STATU- OTH-
AND EMPLOYERS' LIABILITY YIN TORY LIMITS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE A EL EACHACCIDENT $500,000
OFFICER/MEMBER EXCLUDED? N/
(Mandatory in NH} E.L. DISEASE - EAEMPLOYEE] $500,000
if yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $500,000
A Equipment Floater B3C22396 “/1/2012 1172013 Rental/Lease $300,000
quip

named as additional insured.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {Attach ACORD 101, Additional Remarks Schedule, if more space is required)
City of Lincoln, Nebraska; Lancaster County, Nebraska; and Lincoln-

Lancaster County Public Building Commission, Nebraska are

CERTIFICATE HOLDER

CANCELLATION

City of Lincoln, Nebraska
Lincoln NE 68508

Purchasing Division

440 58th St Ste 200 SW Wing

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFOR|
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED Il
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

AR

© 1988-2010 ACORD CORPORATION. All rights reserve
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CONTRACT DOCUMENTS

CITY OF LINCOLN, NEBRASKA,
LANCASTER COUNTY,
LINCOLN-LANCASTER COUNTY
PUBLIC BUILDING COMMISSION

Unit Price Contract for Demolition
Bid No. 12-149

LeGrande Excavating, Inc.
PO Box 22639
Lincoln, NE 68542
Phone: 402.423.4076

CEIVED

JUL 25 2012
LANCASTER COUNTY

CLERK




CITY OF LINCOLN,
LANCASTER COUNTY, NEBRASKA and
LINCOLN-LANCASTER COUNTY PUBLIC BUILDING COMMISSION
CONTRACT AGREEMENT

THIS CONTRACT, made and entered into this day of , 2012 by and
between LeGrande Excavating, Inc., PO Box 22639, Lincoln, NE 68542, hereinafter called the
Contractor, and the City of Lincoln, Nebraska, a municipal corporation, and the County of Lancaster,
Nebraska, a political subdivision of the State of Nebraska, and the Lincoln-Lancaster County Public
Building Commission hereinafter called the "Owners”.

WHEREAS, the Owners have caused to be prepared, in accordance with law, Specifications,
Plans, and other Contract Documents for the Work herein described, and has approved and adopted said
documents and has caused to be published an advertisement for and in connection with said Work, to-wit:

Unit Price Contract for Demolition, Bid No. 12-149

and

WHEREAS, the Contractor, in response to such advertisement, has submitted to the Owners, in
the manner and at the time specified, a sealed Proposal/Supplier Response in accordance with the terms
of said advertisement; and

WHEREAS, the Owners, in the manner prescribed by law has publicly opened, read aloud,
examined, and canvassed the Proposals/Supplier Responses submitted in response to such
advertisement, and as a result of such canvass has determined and declared the Contractor to be the
lowest responsible bidder for the said Work for the sum or sums named in the Contractor's
Proposal/Supplier Response, a copy thereof being attached to and made a part of this Contract.

NOW, THEREFORE, in consideration of the sums to be paid to the Contractor and the mutual
covenants herein contained, the Contractor and the Owners have agreed and hereby agree as follows:

1. The Contractor agrees to (a) furnish all tools, equipment, supplies, superintendence,
transportation, and other construction accessories, services, and facilities; (b) furnish all materials,
supplies, and equipment specified to be incorporated into and form a permanent part of the
complete work; (c) provide and perform all necessary labor in a substantial and workmanlike
manner and in accordance with the provisions of the Contract Documents; and (d) execute,
construct, and compete all Work included in and covered by the Owner's award of this Contract to
the Contractor, such award being based on the acceptance by the Owner of the Contractor's
Proposal, or part thereof, as follows:

Agreement to full proposal.

2. The Owners agree to pay to the Contractor for the performance of the Work embraced in this
Contract, the Contractor agrees to accept as full compensation therefore, the following sums and
prices for all Work covered by and included in the Contract award and designated above, payment
thereof to be made in the manner provided by the Owner:

The Owners will pay for products/services, according to the Line ltem pricing as listed in
Contractors Proposal/Supplier Response, a copy thereof being attached to and made a
part of this Contract. Owners shall order on an as needed basis for the duration of the
contract.

CONTRACT AGREEMENT - City, County, PBC - Unit Price ] PAGE NO. 2




EQUAL EMPLOYMENT OPPORTUNITY: In connection with the carrymg out of this project, the
Contractor shall not discriminate against any employee, applicant for employment, or any other
person because of race, color, religion, sex, national origin, ancestry, disability, age or marital
status. The Contractor will take affirmative action to ensure that applicants are employed, and
that employees are treated during employment, without regard to their race, color, religion, sex,
national origin, ancestry, disability, age or marital status. Such action shall include, but not be
limited to, the following: employment, upgrading, demotion or transfer; recruitment or recruitment
advertising; fayoff or termination; rates of pay or other compensation; and selection for trammg,
including apprenticeship.

E-VERIFY: In accordance with Neb. Rev. Stat. 4-108 through 4-114, the contractor agrees to
register with and use a federal immigration verification system, to determme the work eligibility
status of new employees performing services within the state of Nebraska. A federal immigration
verification system means the electronic verification of the work authorization program of the
llegal Immigration Reform and Immigrant Responsibility Act of 1996, 8 U.S.C. 1324 a, otherwise
known as the E-Verify Program, or an equivalent federal program designated by the United States
Department of Homeland Security or other federal agency authorized to verify the work eligibility
status of a newly hired employee pursuant to the Immigration Reform and Control Act of 1986.
The Contractor shall not discriminate against any employee or applicant for employment to be
employed in the performance of this section pursuant to the requirements of state law and 8
U.S.C.A 1324b. The contractor shall require any subcontractor to comply with the provisions of
this section.

GUARANTEE: The Purchasing Division will require a $25,000.00 Performance and Payment
Bond from each Contractor for the duration of the Contract.

ASSIGNMENT: This Contract shall not be assigned by Contractor to any other party without first
obtaining the written consent of the Owners.

TERMINATION: This Contract may be terminated by the following:

a) Termination for Convenience. Either party may terminate this Contract upon thirty (30)
days written notice to the other party for any reason without penalty.
b) Termination for Cause. The Owners may terminate the Contract for cause if the
’ Contractor:
1) Refuses or fails to supply the proper labor, materials and equipment necessary
for services and/or commodities.
2) Disregards Federal, State or focal laws, ordinances, regulations, resolutions or
orders.
3) Otherwise commits a substantial breach or default of any provision of the

Contract Document. In the event of a substantial breach or default the Owners
will provide the Contractor written notice of said breach or default and allow the
Contractor ten (10) days from the date of the written notice to cure such breach or
default. If said breach or default is not cured within ten (10) days from the date of
notice, then the contract shall terminate.

INDEPENDENT CONTRACTOR: It is the express intent of the parties that this contract shall not
create an employer-employee relationship. Employees of the Contractor shali not be deemed to
be employees of the Owners and employees of the Owners shall not be deemed to be employees
of the Contractor. The Contractor and the Owners shall be responsible to their respective
employees for all salary and benefits. Neither the Contractor's employees nor the Owners’
employees shall be entitled to any salary, wages, or benefits from the other party, including but not
limited to overtime, vacation, retirement benefits, workers’ compensation, sick leave or injury
leave. Contractor shall also be responsible for maintaining workers’ compensation insurance,
unemployment insurance for its employees, and for payment of all federal, state, local and any
other payroll taxes with respect to its employees’ compensation.

Owner Inclusion. It is understood and agreed by all parties that “Owner/s” shall include the City of
Lincoln, Lancaster County, Nebraska and Lincoln-Lancaster County Public Building Commission.
Whenever in the Contract documents, including the instructions to bidders, specifications,
insurance requirements, bonds, and terms and conditions or any other documents which are a
part of the Contract, a singular entity is referenced (i.e., “the City” or “the County” or “Building
Commission”) it shall mean the “Owners” encompassing the City of Lincoln, Lancaster County
and Lincoln-Lancaster County Building Commission.




10. Contract Term. This Contract shall be effective upon execution by all parties. The term of the
Contract shall be a four (4) year term. '

11. The Contract Documents comprise the Contract, and consist of the following:
1. Contract Agreements '
2 Performance and Payment Bonds

3 Accepted Proposal (Supplier Response)
4 Specifications '

5. instructions to Bidders

6. Insurance Requirements

7 Unit Price Service Contracts Instruction
8 Unit Price Quotation

9. Employee Classification Act, Executive Order 83319
10. Employee Classification Act Affidavit

11. Notice to Bidders

12. Sales Tax Exemption Forms 13 & 17's
13.  Insurance Certificate

This Contract Agreement, together with the other Contract Documents herein above mentioned,
form this Contract, and are a part of the Contract as if hereto attached.

The Contractor and the Owners hereby agree that all the terms and conditions of this Contract

shall be binding upon themselves, and their heirs, administrators, executors, legal and personal
representatives, successors, and assigns.

CONTRACT AGREEMENT - City,County, PBC - Unit Price PAGE NO. 4




IN WITNESS WHEREOF, the Contractor and the Owners do hereby execute this contract.

EXECUTION BY THE CITY OF LINCOLN, NEBRASKA

ATTEST: CITY OF LINCOLN, NEBRASKA

City Clerk Mayor

Approved by Resolution No.

dated

LINCOLN-LANCASTER COUNTY PUBLIC BUILDING COMMISSION

Attest:
Public Building Commission Attorney Chairperson, Public Building Commission
dated
EXECUTION BY LANCASTER COUNTY, NEBRASKA
Contract Approved as to Form: The Board of County Commissioners of

Lancaster, Nebraska

Lancaster County Attorney

dated

CONTRACT AGREEMENT - City,County, PBC - Unit Price PAGE NO. 5




IN WITNESS WHEREOF, the Contractor and the Owners do hereby execute this contract.

EXECUTION BY THE CITY OF LINCOLN, NEBRASKA

LINCOLN-LANCASTER COUNTY PUBLIC BUILDING COMMISSION

Attest: .
Public Building ComMi Chairpersciryﬁlic Building Commission
=y -
dated = /(/ /. 9\‘

EXECUTION BY LANCASTER COUNTY, NEBRASKA

The Board of County Commissioners of Lancaster,

Nebrzas!fgi’v:g
SN

e I e o B

CONTRACT AGREEMENT - City,County, PBC - Unit Price PAGENO. 5




EXECUTION BY CONTRACTOR

IF A CORPORATION:

IF OTHER TYPE OF ORGANIZATION:

IF AN INDIVIDUAL:

CONTRACT AGREEMENT - City,County,PBC - Unit Price

Leconrsr & Yacoauwtud@  (»((

Name of Corporation

T2 Boe 22639 Lisllos) NE 651

(Address)

By:

Duly Alithefized Officidl =
CExl 173 (4

Legal Title of Official

Name of Organization

Type of Organization

(Address)

By:
Member

By:
Member

Name

Address

Signature

PAGE NO. 6



COMMENTARY TO ACCOMPANY BONDS
A. GENERAL INFORMATION

There are two types of bonds that are required by statutes for public work in many jurisdictions and are widely
used for other projects as well.

Performance Bond
Payment Bond

The Performance Bond is an instrument that is used to assure the availability of funds to complete the project.

The Payment Bond is an instrument that is used to assure the availability of sufficient funds to pay for labor,
materials and equipment used in the project. For public work the Payment Bond provides rights of recovery
for workers and suppliers similar to their rights under the mechanics lien laws applying to private work:

The objective underlying the re-writing of bond forms was to make them more understandable to provide
guidance to users. The intention was to define the rights and responsibilities of the parties, without changing
the traditional rights and responsibilities that have been decided by the courts. The new bond forms provide
helpful guidance regarding time periods for various notices and actions and clarify the extent of available
remedies.

The concept of pre-default meeting has been incorporated into the Performance Bond. All of the participants
favored early and informal resolution of the problems that may precipitate a default, but some Surety
companies were reluctant to participate in pre-default settings absent specific authorization in the bond form.

The responsibilities of the Owner and the options available to the Surety when a default occurs are set forth
inthe Performance Bond. Procedures for making a claim under the Payment Bond are set forth in the form.

EJCDC recommends the use of two separate bonds rather than a combined form. Normally the amount of
each bond is 100 percent of the contract amount. The bonds have different purposes and are separate and
distinct obligations of the Surety. The Surety Association reports that the usual practice is to charge a single
premium for both bonds and there is no reduction in premium for using a combined form or for issuing one
bond without the other.

B. COMPLETING THE FORMS

Bonds have important legal consequences; consultation with an attorney and a bond specialist is encouraged
with respect to federal, state and local laws applicable to bonds and with respect to completing or modifying
the bond forms.

Both bond forms have a similar format and the information to be filled in is ordinarily the same on both bonds.
If modification is necessary, the modifications may be different.

The bond forms are prepared for execution by the Contractor and the Surety. Evidence of authority to bind
the Surety is usually provided in the form of a power of attorney designating the agent who is authorized to sign
on behalf of the Surety. The power of attorney should be filed with the signed bonds..

Each bond must be executed separately since they cover separate and distinct obligations.

Preferably the bond date should be the same date as the contract, but in no case should the bond date
precede the date of the contract.

To acbompany the Performance Bond (EJCDC No.19810-28A) and the Payment Bond (EJCDC No. 1910-28B)
Prepared by the Engineers' Joint Contract Documents Committee



Bond#NEC 60268

PERFORMANCE BOND

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Principal Place of Business):
LeGrande Excavating, Inc. Merchants Bonding Company (Mutual)

PO Box 22639 2100 Fleur Dr.

Lincoln, NE 68542 Des Moines, IA 50321

Owner (Name and Address):

The City of Lincoln, Nebraska; Lancaster County, Nebraska; and Lincoln-Lancaster County Public Building Commission,
Nebraska

555 South 10th St.

Lincoln, NE 68508

CONTRACT
Date: 06/06/2012
Amount:  $ 25,000.00

Description (Name and Location):

For all labor, material and equipment necessary for Unit Price for Demolition, Spec. No. 12-149.
For a Term of One (1) Year.

BOND

Date: 06/06/2012

Amount  $ 25,000.00

Modifications to this Bond Form: None

CONTRACTGR AS PRINCIPAL SURETY

Company: (Corp. Seal) Company: (Corp.Seal)
MERCHANTS BONDING COMPANY (MUTUAL)

LeGrande Excavating, Inc. -

PO Box 22639 ‘

Lincoln, NE 62542

Signature: W Signature: ﬁz ?‘ é/g\

Name and Title:” Name and Title: Robert T. Cirone
/1/ e /7757‘/ 72 #Z- Attorney-in-Fact
Gl Tharh6uZ

-EJCDC NO. 1910-28a (1984 Edition)
Prepared through the joint efforts of The Surety Assoc. of America. Engineers' Joint Contract Documents Committee. The Associated General Contractors of
America, and the American Institute of Architects.

Page 1/5 of Bond
GFILES\SHARPURC\Contracts\2012 - City, County & PBC\12-149 LEGRAND Bond Demolition.wpd



The Contractor and the Surety, jointly and severally, bind themselves their

-. heirs, executors, administrators, successors and assigns to the Owner for the

performance of the Contract, which is incorporated herein by reference.

if the Contractor performs the Contract, the Surety and the Contractor shall

have no obligation under this Bond, except to participate in conferences as

provided in Subparagraph 3.1. ]

If there is no Owner Default, the Surety's obligation under this Bond shall

arise after:

3.1 The Owner has notified the Contractor and the Surety at its address
described in Paragraph 10 below, that the Owner is considering
declaring a Contractor Default and has requested and attempted to
arrange a conference with the Contractor and the Surety to be held not
later than fifteen days after receipt of such notice to discuss methods
of performing the Contract. If the Owner, the Contractor and the
Surety agree, the Contractor shall be allowed a reasonable time to

perform the Contract, but such an agreement shall not waive the

Owner's right, if any, subsequently to declare a Contractor Default and

3.2 The Owner has declared a Contractor Default and formally terminated

the Contractor's right to complete the contract. Such Contractor

Default shall not be declared earlier than twenty days after the

Contractor and the Surety have received notice as provided in Sub-

paragraph 3.1; and

The Owner has agreed to pay the Balance of the Contract Price to the

Surety in accordance with the terms of the Contract or to a contractor

selected to perform the Contract in accordance with the terms of the

contract with the Owner.

When the Owner has satisfied the conditions of Paragraph 3, the Surety shall

promptly and at the Surety's expense take one of the foliowing actions:

4.1 Arrange for the Contractor, with consent of the Owner, to perform and

complete the Contract, or

Undertake to perform and complete the Contract itself, through its
agents or through independent contractors: or

Obtain bids or negotiated proposals from qualified contractors
acceptable to the Owner for a contract for performance and completion
of the Contract, arrange for a contract to be prepared for execution by
the Owner and the contractor selected with the Owner's concurrence,

to be secured with performance and payment bonds executed by a

qualified surety equivalent to the bonds issued on the Contract, and

pay to the Owner the amount of damages as described in Paragraph

6 in excess of the Balance of the Contract Price incurred by the Owner

resulting from the Contractor's default, or

Waive its right to perform and complete, arrange for completion, or

obtain a new contractor and with reasonable promptness under the

circumstances:

1. After investigation, determine the amount for which it may be
liable to the Owner and as soon as practicable after the amount
is determined tender payment therefor to the Owner; or

2. Deny liability in whole or in part and notify the Owner citing
reasons therefor.

If the Surety does not proceed as provided in Paragraph 4 with reasonable

promptness, the Surety shall be deemed to be in default on this Bond fifteen

days after receipt of an additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this Bond, and the

Owner shall be entitled to enforce any remedy available to the Owner. If the

Surety proceeds as provided in Subparagraph 4.4 and the Owner refuses

payment-tendered or the Surety has denied liability, in whole or in part,

without further notice the Owner shall be entitled to enforce any remedy
available to the Owner.

3.3

4.2

4.3

4.4

6.

10.

11.

12.

After the Owner has terminated the Contractor's right to complete the
Contract, and if the Surety elects to act under Subparagraph 4.1,4.2, or 4.3
above, then the responsibilities of the Surety to the Owner shall not be
greater than those of the Contractor under the Contract, and the
responsibilities of the Owner to the Surety shall not be greater than those
of the Owner under the Contract. To the limit of the amount of this Bond,
but subject to commitment by the Owner of the Balance of the Contract
Price to mitigation of costs and damages on the Contract, the Surety is
obligated without duplication for:
6.1 The responsibilities of the Contractor for correction of defective work
and completion of the Contract;
6.2 Additional legal, design professional and delay costs resulting from
the Contractor's Default, and resulting from the actions or failure to
act of the Surety under Paragraph 4; and
Liquidated damages, or if no liquidated damages are specified in
the Contract, actual damages caused by delayed performance or
non-performance of the Contractor.
The Surety shall not be liable to the Owner or others for obligations of the
Contractor that are unrelated to the Contract, and the Balance of the
Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any
person or entity other than the Owner or its heirs, executors, administrators,
Or SUCCessors. '
The Surety hereby waives notice of any change, including changes of time,
to the Contract or to related sub-contracts, purchase orders and other
obligations.
Any proceeding, legal or equitable, under this Bond may be instituted in any
court of competent jurisdiction in the location in which the work or part of the
work is located and shall be instituted within two years after Contractor
Default or within two years after the Contractor ceased working or within two
years after the Surety refuses or fails to perform its obligations under this
Bond, whichever occurs first. If the provisions of this Paragraph are void or
prohibited by faw, the minimum period of limitation available to sureties as
a defense in the jurisdiction of the suit shall be applicable.
Notice to the Surety, the Owner or the Contractor shall be mailed or
delivered to the address shown on the signature page.
When this Bond has been furnished to comply with a statutory or other legal
requirement in the location where the project was to be performed, any
provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted hear from and provisions conforming to such
statutory or other legal requirement shall be deemed incorporated herein.
The intent is that this Bond shall be construed as a statutory bond and not
as a common law bond.
Definitions. :

12,1 Balance of the Contract Price: The total amount payable by the
Owner to the Contractor under the Contract after all proper
adjustments have been made, including allowance to the Contractor
of any amounts received or to be received by the Owner in
settiement of insurance or other claims for damages to which the
Contractor is entitied, reduced by all valid and proper payments
made to or on behalf of the Contractor under the Contract. '
Contract: The agreement between the Owner and the Contractor
identified on the signature page, including all Contract Documents
and changes thereto.

Contractor Default: Failure of the Contractor, which has neither
been remedied nor waived, to perform or otherwise to comply with
the terms of the Contract.

Owner Default: Failure of the Owner, which has neither been
remedied nor waived, to pay the Contractor as required by the
Contract or to perform and complete or comply with the other terms
thereof.

6.3

12.2
12.3

12.4
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PAYMENT BOND

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): ' SURETY (Name and Principal Place of Business):
LeGrande Excavating, Inc. Merchants Bonding Company (Mutual)

PQ Box 22639 : 2100 Fleur Dr.

Lincoln, NE 68542 Des Moines, IA 50321

Owner (Name and Address):

The City of Lincoln, Nebraska; Lancaster County, Nebraska; and Lincoln-Lancaster County Public Building Commission,
Nebraska

555 South 10th St.

Lincoln, NE 68508

CONTRACT |
Date: QbloYiZeY? 6/6/2012
Amount:  $ 25,000.00

Description (Name and Location):

For all labor, material and equipment necessary for Unit Price Demolition, Bid No. 12-149.
For a Term of One (1) Year.

BOND
Date: 0B/0VIZ8YY. 6/6/2012
Amount: $ 25,000.00

Modifications to this Bond Form: None

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corp. Seal) Company: (Corp. Seal)
MERCHANTS BONDING COMPANY (MUTUAL)

Company Name

LeCrande Excavating, Inc.
PO Box 22639
Liricoln, NE 68542

Name and Tltlé /V/a’/ M%’{ZM Name and Title: iziert T ‘Ci;oni
6@&{ W /L0 A - orney-in-Fac

EJCDC NO. 1910-28B (1984 Edition)
Prepared through the joint efforts of The Surety Assoc. of America. Engineers' Joint Contract Documents Committee. The Associated General Contractors of
America, and the American Institute of Architects.

GAFILES\SHARPURC\Contracts\2012 - City, County & PBC\12-149 LEGRAND Bond Demolition.wpd
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10.

1.

The Contractor and the Surety, jointly and severally, bind themselves their
heirs, executors, administrators, successors and assigns to the Owner to
pay for labor, materials and equipment furnished for use in the
performance of the Contract, which is incorporated herein by reference.
With respect to the Owner, this obligation shall be null and void if the
Contractor:

2.1 Promptly makes payment, directly or indirectly, for all sums due
Claimants, and

2.2 Defends, indemnifies and holds harmless the Owner from all
claims, demands, liens or suits by any person or entity who
furnished labor, materials or equipment for use in the performance
of the Contract, provided the Owner has promptly notified the
Contractor and the Surety (at the address described in Paragraph
12) of any claims, demands, liens or suits and tendered defense
of such claims, demands, liens or suits to the Contractor and the
Surety, and provided there is no Owner Default.

With respect to Claimants, this obligation shall be null and void if the

Contractor promptly makes payment, directly or indirectly, for all sums

due.
The Surety shall have no obligation to Claimants under this Bond unti:
41 Claimants who do not have a direct contract with the Contractor
have given notice to the Surety . (at the address described in
Paragraph 12) and sent a copy, or notice thereof to the Owner,
stating that a claim is being made under this Bond and with
substantial accuracy the amount of the claim.
4.2 Claimants who do not have a direct contract with the Contractor:
1. Have furnished written notice to the Contractor and sent a
copy, or notice thereof, to the Owner, within 90 days after
having last performed labor or last furnished materials or
equipment included in the claim stating, with substantial
accuracy, the amount of the claim and the name of the party
to whom the materials were furnished or supplied or for whom
the labor was done or performed, and .

2. Have either received a rejection in whole or in part from the
Contractor, or not received within 30 days of furnishing the
above notice any communication from the Contractor by
which the Contractor has indicated the claim will be paid
directly or indirectly; and

3. Not having been paid within the above 30 days, have sent a
written notice to the Surety (at the address described in
Paragraph 12) and sent a copy, or notice thereof, to the
Owner, stating that a claim is being made under this Bond
and enclosing a copy of the previous written notice furnished
to the Contractor. )

If a notice required by Paragraph 4 is given by the Owner to the

Contractor or to the Surety, that is sufficient compliance.

When the Claimant has satisfied the conditions of Paragraph 4, the

Surety shall promptly and at the Surety's expense take the following

actions: )

6.1 Send an answer to the Claimant, with a copy to the Owner, within
45 days after receipt of the claim, stating the amounts that are
undisputed and the basis for challenging any amounts that are
disputed.

6.2  Pay or atrange for payment of any undisputed amounts.

The Surety's total obligation shall not exceed the amount of this Bond,

and the amount of this Bond shall be credited for any payments made in

good faith by the Surety.

Amounts owed by the Owner to the Contractor under the Contract shall

be used for the performance of the Contract and to satisfy claims, if any,

under any Performance Bond.By the Contractor furnishing and the

Owner accepting this Bond, they agree that all funds earned by the

Contractor in the performance of the Contract are dedicated to satisfy

obligations of the Contractor and the Surety under this Bond, subject to

the Qwner's priority to the funds for the completion of the work.

The Surety shall not be liable to the Owner, Claimants or others for

obligations of the Contractor that are unrelated to the Contract. The

Owner shall not be liable for payment of any costs or expenses of any

Claimant under this Bond, and shall have under this Bond no obligations
to make payments to, give notices on behalf of, or otherwise have
obligations to Claimants under this Bond.

The Surety hereby waives notice of any change, including changes of

time, to the Contract or to related subcontracts, purchase orders and

other obligations.

No suite or action shall be commenced by a Claimant under this Bond

other than in a court of competent jurisdiction in the location in which the

work or part of the work is located or after the expiration of one year from
the date (1) on which the Claimant gave the notice required by

12.

13.

14.

15.

Subparagraph 4.1 or Clause 4.1 (iii), or (2) on which the last labor or
service was performed by anyone or the last materials or equipment
were furnished by anyone under the Contract, whichever of (1) or (2)
first occurs. If the provisions of this Paragraph are void or prohibited
by law, the minimum period of limitation available to sureties as a
defense in the jurisdiction of the suit shall be applicable. .
Notice to the Surety, the Owner or the Contractor shall be mailed or
delivered to the address shown on the signature page. Actual receipt
of notice by Surety, the Owner or the Contractor, however
accomplished, shall be sufficient compliance as of the date received
at the address shown on the signature page.
When this Bond has been furnished to comply with a statutory or other
legal requirement in the location where the project was to be
performed, any provision in this Bond conflicting with said statutory or
legal requirement shall be deemed deleted here from and provisions
conforming to such statutory or other legal requirement shall be
deemed incorporated herein. The intent is, that this Bond shall be
construed as a statutory bond and not as a common law bond.

Upon request by any person or entity appearing to be a potential

beneficiary of this Bond, the Contractor shall promptly furnish a copy

of this Bond or shall permit a copy to be made.

DEFINITIONS .

15.1  Claimant: An individual or entity having a direct contract with
the Contractor or with a subcontractor of the Contractor to
furnish labor, materials or equipment for use. in the
performance of the Contract. The intent of this Bond shall be
to include without limitation in the terms "labor, materials, or
equipment” that part of water, gas, power, light, heat, oil,
gasoline, telephone service or rental equipment used in the
Contract, architectural and engineering services required for
performance of the work of the Contractor and the Contractor's
subcontractors, and all other items for which a mechanic's lien
may be asserted in the jurisdiction where the labor, materials
or equipment were furnished.

15.2 Contract: The agreement between the Owner and the

: Contractor identified on the signature page, including all
Contract Documents and changes thereto.

15.3  Owner Default: Failure of the Owner, which has neither been

remedied nor waived, to pay the Contractor as required by the
Contract or to perform and complete or comply with the other
terms thereof.

(FOR INFORMATION ONLY - NAME, ADDRESS AND TELEPHONE)
AGENT OR BROKER: OWNER'S REPRESENTATIVE (ARCHITECT,
ENGINEER OR OTHER PARTY)

Gene Lilly Surety Bonds, Inc.
3440 O st., Lincoln, NE 68510
402-475-7700

Page 4/5 of Bond
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MERCHANTS =\

BONDING COMPANY-
POWER OF ATTORNEY

Know All Persons By These Presents, that MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING,
INC., both being corporations duly organized under the laws of the State of lowa (herein collectively called the “Companies”),
and that the Companies do hereby make, constitute and appoint, individually,

Jacob J Buss; James M King; Robert T Cirone; Suzanne P Westerholt

of Lincoln and State of NE their true and lawful Attorney-in-Fact, with full power
and authority hereby conferred in their name, place and stead, to sign, execute, acknowledge and deliver in their behalf as surety
any and all bonds, undertakings, recognizances or other written obligations in the nature thereof, subject to the limitation that any
such instrument shall not exceed the amount of:

FIFTEEN MILLION (515,000,000.00) DOLLARS

and to bind the Companies thereby as fully and to the same extent as if such bond or undertaking was signed by the duly
authorized officers of the Companies, and all the acts of said Attorney-in-Fact, pursuant to the authority herein given, are
hereby ratified and confirmed.

This Power-of-Attorney is made and executed pursuant to and by authority of the following By-Laws adopted by the Board of
Directors of the Merchants Bonding Company (Mutual) on April 23, 2011 and adopted by the Beard of Directors of Merchants National
Bonding, Inc., on October 24, 2011.

"The President, Secretary, Treasurer, or any Assistant Treasurer or any Assistant Secretary or any Vice President shall have
power and authority to appoint Attorneys-in-Fact, and to authorize them to execute on behalf of the Company, and attach the
seal of the Company thereto, bonds and undertakings, recognizances, contracts of indemnity and other writings obligatory in
the nature thereof.

The signature of any authorized officer and the seal of the Company may be affixed by facsimile or electronic transmission to
any Power of Attorney or Certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance,
or other suretyship obligations of the Company, and such signature and seal when so used shall have the same force and
effect as though manually fixed." *

In Witness Whereof, the Companies have caused this instrument to be signed and sealed this 1st day of January , 2012.

oty AT
R Dl’" "";, .‘ G C e
& ‘ﬁj“{ & :QQ?,\.Q“; 004! *.  MERCHANTS BONDING COMPANY (MUTUAL)
S RS0 2 «b.@“ Ay /'\-711‘.' MERCHANTS NATIONAL BONDING, INC.
Fzid . iy eE o Tt
Hpe e =i ezl 'z
IEL 2003 Sof <= 1933 Qgs
?._.‘L)d;‘,. E Lf '_-;: § ..% g-. B \,: ) By
O R SR ;
=, L] " . \ .o
STATE OF IOWA "," # .m*"" ‘f‘: x o’ ;
COUNTY OF POLK ss. syt Soeet, President

Onthis 1st day of January , 2012, before me appeared Larry Taylor, to me personally known, who being by me duly sworn did
say that he is President of the MERCHANTS BONDING COMPANY {(MUTUAL) and MERCHANTS NATIONAL BONDING, INC.; and
that the seals affixed to the foregoing instrument is the Corporate Seals of the Companies; and that the said instrument was signed and
sealed in behalf of the Companies by authority of their respective Boards of Directors.

In Testimony Whereof, | have hereunto set my hand and affixed my Official Seal at the City of Des Moines, lowa, the day and year
first above written.

Commission Number 770312
My Commission Expires
October 28, 2014

léi MARANDA GREENWALT ﬁ /

Notary Public, Poik County, fowa

STATE OF IOWA
COUNTY OF POLK ss.

I, William Warner, Jr., Secretary of the MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.,
do hereby certify that the above and foregeing is a true and correct copy of the POWER-OF-ATTORNEY executed by said Companies,
which is still in full force and effect and has not been amended or revoked.

itness Whereof, | hav nio set my hand and affixed the seal of the Companies on
this éqz\plf day of June, 56%{621 .
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Certified Statement Pursuant to Neb. Rev. Stat. § 77-1323

§ 77-1323 Every person, partnership, limited liability company, association, or corporation furnishing labor or material
in the repair, alteration, improvement, erection, or construction of any public improvement shall furnish a certified
statement to be attached to the contract that all equipment to be used on the project, except that acquired since the
assessment date, has been assessed for taxation for the current year, giving the county where assessed.

Pursuant to Neb. Rev. Stat. § 77-1323, |, ‘AW&_ m‘% QTZ@ . do hereby certify that all equipment to
be used on City Bid No. 12-149, except that equipnent acquired since the assessment date, has been assessed for
taxation for the current year, in L&rl st County, Nebraska.
Sy or Donie
DATED this Qg day of ¢ Juelfe , 2012.

By:f% W

7 T
Title: i//?f/‘/ - /@NM‘?Z,

STATE OF NEBRASKA )
)ss.

COUNTY OF” 224 Oay é(/z/ )

, 26/ . 2012, before me, the undersigned Notary Public duly commissioned for and qualified in
olinty, personally came _A/s ek Men ZeY , to me known to be the identical person, whose name
is affixéd to the foregoing instrument and acknowledged the execution thereof to be his voluntary act and deed.

Witness my hand and notarial seal the day and year last above written.

o

Notary deh’c '

(SEAL)

L2, ; o
(R ©

=52 RV COMASSION
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City of Lincoln/Lancaster County (Lincoln Purchasing)
Supplier Response

Bid Information Contact Information Ship to information

Bid Creator Sharon R. Mulder Asst Address Purchasing\City & Address

Purchasing Agent County
Email smulder@lincoln.ne.gov 440 S. 8th St.
Phone (402) 441-7410 Lincoln, NE 68508 Contact
Fax (402) 441-6513 Contact Sharon Mulder Asst.

; Purchasing Agent Department

Bid Number  12-149 Building
Title Unit Price Contract for Department

Demolition Building Floor/Room
Bid Type Bid Telephone
Issue Date 05/15/2012 Floor/Room Fax
Close Date 5/29/2012 12:00:00 PM CST Telephone 1 (402) 441-7428 Email
Need by Date Fax 1{402) 441-6513

Email smulder@lincoln.ne.gov

Supplier information

Company LeGrande Excavating, Inc
Address PO Box 22639

Lincoln, NE 68542
Contact Tim Lempka
Department
Building
Floor/Room
Telephone 1(402) 423 4076
Fax 1(402) 423 5370
Email timldirt@alltel.net
Submitted 5/21/2012 1:15:48 PM CST
Total $485.00
Signature

Supplier Notes

Call with any questions.

Bid Notes
If you need assistance in preparing your bid, there are several options.

1) Click the "Help" button in the upper right hand corner of any screen; 2) Contact our office for a training session in
Purchasing or assistance over the phone; 3} View the PowerPoint presentation at
http://www lincoln.ne.gov/city/finance/purch/speci/veninst.ppt

Bid Activities

Bid Messages

"12-149 - Page 1 of 5



Please review the following and respond where necessary

#

1

10

11

12

13

14

15

Construction Codes

License Attachments

References

four year term from the date of the executed

contract.<BR>

(a) Bid prices firm for the first full contract period.<BR>

YES or NO<BR>

{b) Bid prices subject to escallation/de-escalation <BR>

YES or NO <br>

(c) If (b), state period for which prices will remain firm:
through

Name Note Response

Instructions to Bidders I acknowledge reading and understanding the Instructions Yes
to Bidders.

Insurance Requirements | acknowledge reading and understanding the Insurance Yes
Requirements.

Specifications | acknowledge reading and understanding the Yes
specifications.

_ Unit Price Quotation Form | acknowledge reading and understanding the Unit Price Yes
Quotation Form.

Unit Price Contract Instructions  acknowledge reading and understanding the Unit Price  Yes
Contract Instructions.

Contact’ Name of person submitting this bid: Nick Mentzer

Sample Contract | acknowledge reading and understanding the sample Yes
contract.

Performance/Payment Bond I acknowledge that a $25,000 Performance Bond and Yes
Payment Bond will be required with the signed contract
upon.award of this job.

Percentage Markup of Material, excluding freight ~ Percentage Markup of Material, Excluding Freight. 10
<br>ONLY ENTER A NUMBER IN THE SPACE
PROVIDED! An invoice showing the material type AND
cost of material from 3rd Party Vendor may be requested
with the final invoice to verify quoted price.

Percentage Markup of Rental Equipment Percentage Markup of Rental Equipment. <br>ONLY 10
ENTER A NUMBER IN THE SPACE PROVIDED! An
invoice showing the type of equipment AND cost of rental
from 3rd Party Vendor may be requested with the final
invoice to verify quoted price.

Percentage Markup of all Subcontractor Costs Percentage Markup of Sucontractor Costs. . 10
<br> ONLY ENTER A NUMBER IN THE SPACE
PROVIDED! An invoice showing the amount charged by
Subcontractor may be requested with the final invoice to
verify quoted price.

Term Clause with Escallation/De-Escalation t acknowledge that the term of the contract will be a (4) a

| acknowledge reading and understanding the Construction Yes

Codes in the City of Lincoln at
http:/fwww.lincoln.ne.gov/city/build/comercl/codes.htm

| acknowledge attaching any applicable licenses for the

services provided under this bid.

| have attached my References to the Response
Attachment section of this bid.

Yes

Yes
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16

17

Bid award

Electronic Signature

| acknowledge and understand that the City, County Yes
and/or Public Building Commission reserves the right fo

award bids item-by-item, with or without alternates/options,

by groups, or "lump sum" such as shall best serve the
requirements and interests of the City, County and/or

Public Building Commission.<br><br>

If your pricing is based on an all-or-nothing basis, please
indicate so in the Supplier Notes section of your E-Bid
response.

Please check here for your electronic signature. Yes

12-149 - Page 3 of 5



Line ltems

# Qty UOM Description Response
1 1 EA Equipment Operator - Labor rate per hour $35.00
item Notes: LABOR RATES: Amount that the contractor will bill the owner for services provided. Labor rates shall include all
health and welfare benefits, insurance, taxes, overhead and profit, and all other applicable fringe benefits.
Supplier Notes: Operator per HOUR
2 1 EA Truck Driver - Labor rate per hour $30.00
ltem Notes: LABOR RATES: Amount that the contractor will bill the owner for services provided. Labor rates shall include all
health and welfare benefits, insurance, taxes, overhead and profit, and all other applicable fringe benefits.
Supplier Notes: Driver per HOUR
3 1 EA Laborer - Labor rate per hour $30.00
ltem Notes: LABOR RATES: Amount that the contractor will bill the owner for services provided. Labor rates shall include all
health and welfare benefits, insurance, taxes, overhead and profit, and all other applicable fringe benefits.
Supplier Notes: Laborer per HOUR
4 1 Hour Hydraulic Excavator-Crawler<br> $110.00
) Bid by hour only. i
ltem Notes: Hourly price to include all expenses for delivery, pickup and operation of this piece of equipment.
Supplier Notes: Does not include Operator
5 1 Hour Crawler Tractor<br> $90.00
Bid by hour only.
ltem Notes: Hourly price to include all expenses for delivery, pickup and operation of this piece of equipment.
Supplier Notes: Does not include Operator
6 1 Hour Crawler Loader<br> $90.00
Bid by hour only.
ltem Notes: Hourly price to include all expenses for delivery, pickup and operation of this piece of equipment.
Supplier Notes: Does not include Operator
7 1 Hour Skid Loader<br> $60.00
Bid by hour only.
ltem Notes: Hourly price to include all expenses for delivery, pickup and operation of this piece of equipment.

Supplier Notes:

Does not include Operator
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1 Hour Dump Truck<br> $40.00
Bid by hour only.

item Notes: Hourly price to include all expenses for delivery, pickup and operation of this piece of equipment.

Supplier Notes: Does not include Driver

Response Total: $485.00
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SPECIFICATIONS FOR
UNIT PRICE CONSTRUCTION CONTRACT
FOR MISCELLANEOUS DEMOLITION SERVICES
PROJECT INFORMATION

SCOPE OF CONTRACT

1.1

1.2

1.3

1.4

1.5

P . Y
~N o

It is the intent of Lancaster County, Nebraska; the Public Building Commission: and the City

of Lincoln (hereinafter referred to as “Owners”), to retain qualified contractors on a Unit Price

Construction Contract basis to perform miscellaneous demolition services for the term of the

contract.

A sample Unit Price Contract describing the obligations of the Owners and the Contractor is

attached to the E-Bid.

1.2.1 A copy of the Unit Price Service Contract Instructions is attached to the E-Bid.

It is estimated that the total amount of work for all departments/agencies of the Owners for

the term of the contract is approximately $90,000.00.

1.3.1  Individual Unit Price Projects under the terms of this Contract will range from $0.00
to $25,000.00.

1.3.2 The Purchasing Division will require a $25,000.00 Performance Bond from each
Contractor for the duration of the Contract.

1.3.3 A copy of the Unit Price Service Contract Instructions is included.

Labor rates being bid shall include all health and welfare benefits, insurance, taxes,

overhead, profit, and all other applicable fringe benefits in the per hour rate shown in the

Line Item Unit Price box.

No adjustments in labor rates or markup percentages being bid will be allowed on work

awarded during the annual contract period.

1.5.1  Any future fluctuation in the labor market and/or markup calculations will only be
taken into consideration on an annual basis.

The term of the contract shall be for four (4) years.

This contract is for NON-GRANT funded projects only.

-CONTRACT AND INSURANCE

2.1

2.2

Within fourteen (14) calendar days after the award of bid the Contractor(s) must execute a
written Unit Price Construction Contract between the Contractor and the Owners, and the
required Performance/Payment Bond.

Also, within such time period the Contractor must furnish with the executed contract a
certificate of insurance in accordance with the“Insurance Clause to be used for All Unit
Price Construction Contracts”, naming Lancaster County, and the Public Building
Commission and the City of Lincoln as additional insured.

BIDDING PROCEDURE :

3.1.
3.2

Bidders shall submit bid documents and all supporting material via e-bid.

All inquiries regarding these specifications shall be directed via e-mail or faxed written

request to Sharon Mulder, Assistant Purchasing Agent {smulder@lincoln.ne.gov)or fax:

(402) 441-6513. ‘

3.2.1  These inquires and/or responses shall be distributed to prospective bidders
electronically as an addenda.

3.2.2 The Purchasing Office shall only reply to written inquires received within five (5)
calendar days of bid opening.

3.2.3 Nodirect contact is allowed between Vendor and other City staff throughout the
bid process.
3.2.3.1 Failure to comply with this directive may result in Vendor bid being

rejected. '




3.3

Award of Contract

3.3.1

3.3.2

3.3.3

3.3.4

3.3.5

The following factors shall be considered in determining the low responsible bids:

3.3.1.1 Ability, capacity and skill of the bidder to comply with the specifications
and perform the work required by the contract.

3.3.1.2 Character, integrity, reputation, judgment, experience and efficiency of
the bidder.

3.3.1.3 Ability of the bidder to perform the work within the time specified for each
project.

3.3.1.4 Previous and current compliance of the bidder with laws and regulations
relating to the work. '

3.3.1.5 Information obtained from the references provided by the bidder.

3.3.1.6 Pricing from the Unit Price bid.

3.3.1.7 Any other information deemed relevant to the contract by the Owners.

Contracts resulting from bid proposals shall not be on an all-or-none basis, and

may be awarded to several bidders based on price, scheduling, the ability to

complete work on time, quality of work and previous inspection and acceptance of

past projects.

The Owners further reserve the right to analyze bid proposals in detail and to

award contracts which the Owners believe to be in their best interests.

The Owners may make any investigation deemed necessary to determine the

abllity of a bidder to perform in accordance with the specifications.

The Owners reserve the right to reject any bid based on facts resulting from any

investigation which indicates that a bidder is not properly qualified to perform the

obligations of any resulting contract.

4. BIDDER QUALIFICATIONS

4.1
4.2

Bidders must be registered in accordance with the current Lincoln Municipal Code.
Bidders shall attach a list of references a qualifications statement and a list of references
for similar projects with their bidding documents.

4.2.1

422

References to be submitted with the bidding documents shall inciude a minimum
of three (3) references of similar projects completed in the last five (5) years are
required to be submitted with your proposal form.

References should include: name of firm, contact person, address, and
telephone number, and may include references of work previously performed for
any one of the Owners.



INSTRUCTIONS TO BIDDERS

City of Lincoln, Nebraska, County of Lancaster, Public Building Commission

E-Bid

BIDDING PROCEDURE

11

1.2

1.3

—_—
o wm

1.7

Sealed bid, formal and informal, subject to Instructions and General Conditions and any special conditions set forth

herein, will be received in the office of the Purchasing Division, 440 So. 8" St., Lincoln, NE 68508, untif the bid closing

date and time indicated for furnishing the City of Lincoln, Lancaster County and Building Commission, hereafter

referred to as “Owners” the materials, supplies, equipment or services shown in the electronic bid request.

Bidders shall use the electronic bid system for submitting bids and must complete all required fields. If you do not care

to bid, please respond to the bid request and note your reason.

Identify the item you will furnish by brand or manufacturer's name and catalog numbers. Also furnish specifications

and descriptive literature if not bidding the specific manufacturer or model as listed in the specifications.

Any person submitting a bid for a firm, corporation, or other organization must show evidence of his authority so to bind

such firm, corporation, or organization.

Bids received after the time and date established for receiving bids will be rejected.

The Bidders and public are invited, but not required, to attend the formal opening of bids. At the opening, prices will be

displayed electronically and/or read aloud to the public. The pricing is also available for immediate viewing on-line. No

decisions related to an award of a contract or purchase order will be made at the opening.

If bidding on a construction contract, the City's Standard Specifications for Municipal Construction 2011 shall apply.

1.7.1 Bidders may obtain this document from the City’s Design Engineering Division of the Public Works & Utilities
Department for a small fee.

1.7.2  Said document can be reviewed at Design Engineering or the office of the Purchasing Division.

1.7.3  Said document is available on the web site.
http:/lwww.lincoln.ne.gov/city/pworks/engine/dconst/standard/stndspec/index.htm

BID SECURITY

2.1

22

23
24

2.5

2.6

Bid security, as a guarantee of good faith, in the form of a certified check, cashier's check, or bidder's bond, may be

required to be submitted with this bid document, as indicated on the bid.

2141 Bid security, if required, shall be in the amount specified on the bid. The bid security must be scanned and
attached to the “Response Attachments” section of your response or it can be faxed to the Purchasing Office
at 402-441-6513. The original bid security should then be sent or delivered to the office of the Purchasing
Division, 440 S. 8" St., Ste. 200, Lincoin, NE 68508 to be received within three (3) days of bid closing.

212 If bid security is not recelved in the Office of the Purchasing Division as stated above, the vendor may be
determined to be non-responsive.

If alternates are submitted, only one bld security will be required, provided the bid secunty is based on the amount of

the highest gross bid.

Such bid security will be returned to the unsuccessful Bidders when the award of bid is made.

Bid security will be returned to the successful Bidder(s) as follows:

241 For single order bids with specified quantities: upon the delivery of all equipment or merchandise, and upon
final acceptance by the Owners.

242 For all other contracts: upon approval by the Owners of the executed contract and bonds.

Owners shall have the right to retain the bid security of Bidders to whom an award is being considered until either:

251 A contract has been executed and bonds have been furnished.

252  The specified time has elapsed so that the bids may be withdrawn.

2.5.3  All bids have been rejected.

Bid security will be forfeited to the Owners as full liquidated damages, but not as a penalty, for any of the following

reasons, as pertains to this specification document:

2.6.1 If the Bidder fails or refuses to enter into a contract on forms provided by the Owners, and/or if the Bidder fails
to provide sufficient bonds or insurance within the time period as established in this specification document.

BIDDER'S REPRESENTATION

3.1
3.2

Each Bidder by electronic signature and submitting a bid, represents that the Bidder has read and understands the
specification documents, and the bid has been made in accordance therewith.

Each Bidder for services further represents that the Bidder has examined and is familiar with the local conditions under
which the work is to be done and has correlated the observations with the requirements of the bid documents.

04/05/12




10.

CLARIFICATION OF SPECIFICATION DOCUMENTS

41 Bidders shall promptly notify the Purchasing Agent of any ambiguity, inconsistency or error which they may discover
upon examination of the specification documents.

4.2 Bidders desiring clarification or interpretation of the specification documents for formal bids shall make a written

) request which must reach the Purchasing Agent at least five (5) calendar days prior to the date and time for receipt of

formal bids.

4.3 Changes made to the specification documents will be issued electronically. All vendors registered for that bid will be
notified of the addendum. Subsequent Bidders will only receive the bid with the addendum included.

4.4 Oral interpretations or changes to the bidding documents made in any manner other than written form will not be
binding on the Owners; and Bidders shall not rely upon such interpretations or changes.

ADDENDA '

5.1 Addenda are instruments issued by the Owners prior to the date for receipt of bids which modify or interpret the
specification document by addition, deletion, clarification or correction.

5.2 Addenda notification will be made available to all registered vendors immediately via e-mail for inspection on-line.

53 No formal bid addendums will be issued later than forty-eight (48) hours prior to the date and time for receipt of formal

bids, except an addendum withdrawing the invitation to bid, or an addendum which includes postponement of the bid.

INDEPENDENT PRICE DETERMINATION

6.1

By signing and submitting this bid, the Bidder certifies that the prices in this bid have been arrived at independently,
without consultation, communication or agreement, for the purpose of restricting competition, as to any matter relating
to such prices with any other Bidder or with any competitor; unless otherwise required by law, the prices which have
been quoted in this bid have not been knowingly disclosed by the Bidder prior to bid opening directly or indirectly to any
other Bidder or to any competitor; no attempt has been made, or will be made, by the Bidder to induce any person or
firm to submit, or not to submit, a bid for the purpose of restricting competition.

ANTI-LOBBYING PROVISION

7.1

During the period between the bid advertisement date and the contract award, Bidders, including their agents and
representatives, shall not lobby or promote their bid with any member of the City or County staff or officers except in
the course of Owner sponsored inquiries, briefings, interviews, or presentations, unless requested by the Owners.

BRAND NAMES

8.1
8.2

8.3

8.4
8.5

Wherever in the specifications or bid that brand names, manufacturer, trade name, or catalog numbers are specified, it
is for the purpose of establishing a grade or quality of material only; and the term "or equal" is deemed to follow.

It is the Bidder's responsibility to identify any alternate items offered in the bid, and prove to the satisfaction of the
Owners that said item is equal to, or better than, the product specified.

Bids for alternate items shall be stated in the appropriate space on the e-bid form, or if the proposal form does not
contain blanks for alternates, Bidder MUST attach to its bid document on Company letterhead a statement identifying
the manufacturer and brand name of each proposed alternate, plus a complete description of the alternate items
including illustrations, performance test data and any other information necessary for an evaluation.

The Bidder must indicate any variances by item number from the specification document no matter how slight.

If variations are not stated in the bid, it will be assumed that the item being bid fully complies with the Owners’ bidding
documents.

DEMONSTRATIONS/SAMPLES

9.1

9.2
9.3

Bidders shall demonstrate the exact item(s) proposed within seven (7) calendar days from receipt of such request from
the Owners.

Such demonstration can be at the Owners delivery location or a surrounding community.

If items are small and malleable, the Bidder is proposing an alternate product, the Bidder shall supply a sample of the
exact item. Samples will be returned at Bidder's expense after receipt by the Owners of acceptable goods. The Bidder
must indicate how samples are to be returned,

DELIVERY (Non-Construction)

101
10.2

10.3

10.4

Each Bidder shall state on the bid the date upon which it can make delivery of all equipment or merchandise.

The Owners reserve the right to cancel orders, or any part thereof, without obligation, if delivery is not made within the
time(s) specified on the bid.

All bids shall be based upon inside delivery of the equipment/ merchandise F.O.B. the Owners at the location
specified by the Owners, with all transportation charges paid.

At the time of delivery, a designated Owner employee will sign the invoice/packing slip. The signature will only indicate
that the order has been received and the items actually delivered agree with the delivery invoice. This signature does
not indicate all items met specifications, were received in good condition and/or that there is not possible hidden
damage or shortages. ’




11.

12,

13.

14.

WARRANTIES, GUARANTEES AND MAINTENANCE

1114

11.2

Copies of the following documents, if requested, shall accompany the bid proposal for all items being bid::

11.1.1  Manufacturer's warranties and/or guarantees.

11.1.2  Bidder's maintenance policies and associated costs.

As a minimum requirement of the Owners, the Bidder will guarantee in writing that any defective components
discovered within a one (1) year period after the date of acceptance shall be replaced at no expense to the Owners.
Replacement parts of defective components shall be shipped at no cost to the Owners. Shipping costs for defective
parts required to be returned to the Bidder shall be paid by the Bidder.

ACCEPTANCE OF MATERIAL

121

12.2

123

124

125

All components used in the manufacture or construction of materials, supplies and equipment, and all finished

materials, shall be new, the latest make/model, of the best quality, and the highest grade workmanship.

Material delivered under this proposal shall remain the property of the Bidder until:

12.2.1 A physical inspection and actual usage of the material is made and found to be acceptable to the Owners:
and

12.2.2 Material is determined to be in full compliance with the bidding documents and accepted proposal.

in the event the delivered material is found to be defective or does not conform to the specification documents and

accepted proposal, the Owners reserves the right to cancel the order upon written notice to the Bidder and return

materials to the Bidder at Bidder's expense.

Awarded Bidder shall be required to furnish title to the material, free and clear of all liens and encumbrances, issued in

the name of the Owner, as required by the specification documents or purchase orders.

Awarded Bidder's advertising decals, stickers or other signs shall not be affixed to equipment. Vehicle mud flaps shall

be installed blank side out with no advertisements. Manufacturer's standard production forgings, stampings,

nameplates and logos are acceptable.

BID EVALUATION AND AWARD

13.1

13.2

13.3
13.4

135

13.6

13.7

13.8

The electronic signature shall be considered an offer on the part of the Bidder. Such offer shall be deemed accepted
upon issuance by the Owners of purchase orders, contract award notifications, or other contract documents
appropriate to the work.

No bid shall be modified or withdrawn for a period of ninety (90) calendar days after the time and date established for
receiving bids, and each Bidder so agrees in submitting the bid.

In case of a discrepancy between the unit prices and their extensions, the unit prices shall govern.

The bid will be awarded to the lowest responsible, responsive Bidder whose bid will be most advantageous to the
Owners, and as the Owners deem will best serve the requirements and interests of the Owners.

The Owners reserves the right to accept or reject any or all bids; to request rebids; to award bids item-by-item, with or
without alternates, by groups, or "lump sum”; to waive minor irregularities in bids; such as shall best serve the
requirements and interests of the Owners.

In order to determine if the Bidder has the experience, qualifications, resources and necessary attributes to provide the
quality workmanship, materials and management required by the plans and specifications, the Bidder may be required
to complete and submit additional information as deemed necessary by the Owners. Failure to provide the information
requested to make this determination may be grounds for a declaration of non-responsive with respect to the Bidder.
The Owners reserves the right to reject irregular bids that contain unauthorized additions, conditions, alternate bids, or
irregularities that make the Bid Proposal incomplete, indefinite or ambiguous.

Any governmental agency may piggyback on any contract entered into from this bid.

INDEMNIFICATION

144

14.2

The Bidder shall indemnify and hold harmless the Owners from and against all losses, claims, damages, and
expenses, including, attorney's fees arising out of or resulting from the performance of the contract that results in
bodily injury, sickness, disease, death, or to injury to or destruction of tangible property, including the loss of use
resulting therefrom and is caused in whole or in part by the Bidder, any subcontractor, any directly or indirectly
employed by any of them or anyone for whose acts any of them may be liable. This section will not require the Bidder
to indemnify or hold harmless the Owners for any losses, claims damages, and expenses arising out of or resulting
from the sole negligence of the Owners.

In any and all claims against the Owners or any of its members, officers or employees by an employee of the Bidder,
any subcontractor, anyone directly or indirectly employed by any of them or by anyone for whose acts made by any of
them may be liable, the indemnification obligation under paragraph 14.1 shall not be limited in any way by any
limitation of the amount or type of damages, compensation or benefits payable by or for the Bidder or any
subcontractor under worker's compensation acts, disability benefit acts or other employee benefit acts.




15.

16.

17.

18.

19.

20.

21.

22.

TERMS OF PAYMENT '

15.1  Unless stated otherwise, the Owners will begin processing payment within thirty (30) calendar days after all labor has
been performed and all equipment or other merchandise has been delivered, and all such labor and equipment and
other materials have met all contract specifications.

LAWS

16.1  The laws of the State of Nebraska shall govern the rights, obligations, and remedies of the parties under this proposal
and any contract reached as a result of this process. ‘

16.2  Bidder agrees to abide by all applicable local, state and federal laws and regulations concerning the handling and
disclosure of private and confidential information concerning individuals and corporations as to inventions, copyrights,

patents and patent rights.

EQUIPMENT TAX ASSESSMENT

17.1  Any bid for public improvement shall comply with Nebraska Revised Statutes Section 77-1323 and 77- 1324
Indicating; every person, partnership, limited liability company, association or corporation furnishing labor or material in
the repair, alteration, improvement, erection, or construction of any public improvement shall sign a certified statement
which will accompany the contract. The certified statement shall state that all equipment to be used on the project,
except that acquired since the assessment date, has been assessed for taxation for the current year, giving the county
where assessed.

AFFIRMATIVE ACTION
18.1  The City of Lincoln-Lancaster County provides equal opportunity for all Bidders and encourages minority businesses,
women's businesses and locally owned business enterprises to participate in our bidding process.

INSURANCE
191 Al Bidders shall take special notice of the insurance provisions required for all City/County and Building Commissions
contracts (see Insurance Requirements for City, County, Building Commission).

EXECUTION OF AGREEMENT
20.1  Depending on the type of service and commodity provided, one of the following methods will be employed. The
method applicable to this contract will be checked below:
a. PURCHASE ORDER, unless otherwise noted.

1. This Contract shall consist of a City of Lincoln, Lancaster County and City-County Public Building
Commission Purchase Order.

2. A copy of the Bidder’s bid response (or referenced bid number) attached and that the same, in all
particulars, becomes the contract between the parties hereto: that both parties thereby accept and agree
to the terms and conditions of said bid documents.

X b CONTRACT, unless otherwise noted.

1. City, County and City-County Public Building Commission will furnish copies of a Contract to the
successful Bidder who shall prepare attachments as required. [nsurance as evidenced by a Certificate of
Insurance (as required), surety bonds properly executed (as required), and Contract signed and dated.

2. The prepared documents shall be returned to the Purchasing Office within 10 days (unless otherwise

noted).

The City, County and City-County Public Building Commission will sign and date the Contract.

Upon approval and signature, the City, County and City-County Public Building Commission will return
one copy to the successful Bidder.

>

TAXES AND TAX EXEMPTION CERTIFICATE

211 The Owners are generally exempt from any taxes imposed by the state or federal government. A Tax Exemption
Certificate will be provided as applicable.

22.2  The Water Division of the City of Lincoln is taxable per Reg. 066.14A and no exemption certificate will be issued.

CITY AUDIT ADVISORY BOARD

221 Al parties of any City agreement shall be subject to audit pursuant to Chapter 4.66 of the Lincoln Municipal Code and
shall make available to a contract auditor, as defined therein, copies of all financial and performance related records
and materials germane to the contract/order, as allowed by law.




23. E:VERIFY

23.1  In accordance with Neb. Rev. Stat. 4-108 through 4-114, the contractor agrees to register with and use a federal
immigration verification system, to determine the work eligibility status of new employees performing services within the
state of Nebraska. A federal immigration verification system means the electronic verification of the work authorization
program of the lllegal Immigration Reform and Immigrant Responsibility Act of 1996, 8 U.S.C. 1324 a, otherwise known
as the E-Verify Program, or an equivalent federal program designated by the United States Department of Homeland
Security or other federal agency authorized to verify the work eligibility status of a newly hired employee pursuant to
the Immigration Reform and Control Act of 1986. The Contractor shall not discriminate against any employee or
applicant for employment to be employed in the performance of this section pursuant to the requirements of state law
and 8 U.5.C.A 1324b. The contractor shall require any subcontractor to comply with the provisions of this section. For
information on the E-Verify Program, go to www.uscis.gov/everify.

09-19-11




INSURANCE CLAUSE TO BE USED FOR ALL UNIT PRICE CONSTRUCTION CONTRACTS LANCASTER
COUNTY, NEBRASKA; PUBLIC BUILDING COMMISSION, CITY OF LINCOLN, NEBRASKA
OWNERS

The Contractor shall indemnify and save harmless the Owners from and against all losses, claims, damages,
and expenses, including attorney's fees, arising out of or resulting from the performance of the contract that
results in bodily injury, sickness, disease, death, or to injury to or destruction of tangible property, including the
loss of use resulting therefrom and is caused in whole or in part by the Contractor, any subcontractor, any
directly or indirectly employed by any of them or anyone for whose acts any of them may be liable. This section
will not require the Contractor to indemnify or hold harmless the Owners for any losses, claims, damages, and
expenses arising out of or resulting from the negligence of the Owners. '

Contractor shail not commence work under this contract until he has obtained all insurance required under this
Section and such insurance has been approved by the Owners Attorneys, nor shall the Contractor allow any
sub-contractor to commence work on his subcontract until all similar insurance required of the subcontractor
has been so obtained and approved. ‘

A. Worker's Compensation Insurance and Employer's Liability Insurance

The Contractor shall take out and maintain during the life of this contract the applicable statutory Worker's
Compensation Insurance with an insurance company authorized to write such insurance in this state covering
all his employees, and in the case of any work sublet, the Contractor shall require the subcontractor similarly
to provide statutory Worker's Compensation Insurance for the latter's employees. The Contractor shall take out
and maintain during the life of this contract, Employer's Liability insurance with a fimit of $100,000 in an
insurance company authorized to write such insurance in all states where the Contractor will have employees
located in the performance of this contract, and the Contractor shall require each of his subcontractors similarly
to maintain common law liability insurance on his employees.

State Statutory
Applicable Federal Statutory
Employer's Liability $100,000

B. General Liability Insurance

1.

The Contractor shall maintain during the life of this contract, General Liability insurance, naming and
protecting him and the Owners, its officials, employees and volunteers as insured, against claims for damages
resulting from (a) bodily injury, including wrongful death, (b) personal injury liability, and (c) property damage
which may arise from operations under this contract whether such operations be by himseif or by any
subcontractor or anyone directly or indirectly employed by either of them. The minimum acceptable limits of
liability to be provided by such insurance shall be as follows:

A. Bodily Injury/Property Damage $2,000,000 each Occurrence
$2,000,000 Aggregate

B. Personal Injury Damage $1,000,000 each Occurrence

C. Contractual Liability $1,000,000 each

D. Products Liability & Completed Operations Occurrence

$1,000,000 each Occurrence

The General Liability Insurance required by the preceding paragraph shall inciude the following extensions
of coverage:

a. The coverage shall be provided under a Commercial General Liability form or similar thereto.
b. X.C.U. Coverage - if the contract requires any work procedures involving blasting, excavating,

tunneling or other underground work, the liability coverage shall include Standard Blasting or
Explosion Coverage, Standard Collapse Coverage, and Standard Underground Coverage commonly
referred to as XCU Property Damage Liability.

c. The property damage coverage shall include a Broad Form Property Damage Endorsement or
similar thereto.



d. Contractual Liability coverage shall be included.

e. Products Liability and/or Completed Operations coverage shall be included.
f. Personal Injury Liability coverage shall be included.

Automobile Liability Insurance

The Contractor shall take out and maintain during the life of the contract such Automobile Liability Insurance
as shall protect him against claims for damages resulting from bodily injury, including wrongful death, and
property damage which may arise from the operations of any owned, hired, or non-owned automobiles used
by or for him in any capacity in connection with the carrying out of this contract. The minimum acceptable
limits of liability to be provided by such Automobile Liability Insurance shall be as follows:

Bodily Injury and Property Damage $1,000,000 Combined Single Limit

'

Builder's Risk Insurance (For Building Construction Contracts Only)

Unless otherwise specified where buildings are to be constructed under this contract, the Contractor shall
provide and maintain fire, extended coverage, vandalism, and malicious mischief insurance, covering such
building in an amount equal to one-hundred percent (100%) of the contract amount (minimum), as specified
herein.

Losses, if any, shall be made payable to the Owners and Contractor as their interest may appear. k A
Certificate of Insurance evidencing such insurance coverage shall be filed with the Owners by the time
work on the building begins and such insurance shall be subjected to the approval of the Owners
Attorneys. -

Minimum Scope of Insurance

All Liability Insurance policies shall be written on an "occurrence” basis only. All insurance coverage are to
be placed with insurers authorized to do business in the State of Nebraska and must be placed with an insurer
that has an A.M. Best's Rating of no less than A:Vil unless specific approval has been granted by the Owners.

Certificate of Insurance

All certificates of insurance shall be filed with the Owners on the standard ACCORD CERTIFICATE OF
INSURANCE form showing the specific limits of insurance coverage required by the preceding Sections A,
B, C, D, and showing the Owners as additional insured. Such certificate shall specifically state that insurance
policies are to be endorsed to require the insurer to provide the Owners thirty days written notice of
cancellation, non-renewal or any material reduction of insurance coverage.




Unit Price Service Contracts
Instructions

The City/County Purchasing Division has established “unit price” bids from our local repair and
service contractors in an effort to streamline the process necessary to obtain services from
various trades to perform small emergency and routine maintenance and repair for our facilities.
Without this type of arrangement the specification and notice to proceed were unduly delayed or
administratively prohibitive.

1. DEFINITIONS: For the purposes of this process the following definitions shall apply:

1.1

1.2

1.3

1.4

1.5

Unit Price Contract: This series of contracts for routine maintenance, repair and
lor remodel with the Owners for labor and material projects equal to or less than
$25,000.00 per project will establish approved hourly rates for the same utilizing a
fair and competitive bid process. The Purchasing Division will require proof of
insurance and a $25,000 payment bond and performance bond from each
contractor for the duration of the contract. During the course of the contract period
(which is one year with three (3) each one year renewal options), any Owners
Department / Division / Agency may utilize the established unit price contract for
maintenance, repair and small remodeling projects under $25,000. Unit Price
Service Contracts shall not include contracts involving: a) any street, alley bridge or
highway, or b) the new construction, furnishing, erection or installation of any
building or structure.

Labor and Materials: (time and materials) The contractor will be paid for labor
and materials instead of charging a fixed price or percentage of costs. Contractor
shall provide a quote to the Owners for time and materials for the actual projected
labor hours and material incorporated into or used solely for the project.

Unit Price Contractor: Shall mean any person that enters into a Unit Price Service
Contract as a service provider.

Maintenance and Repair: Unit price contracts are restricted to ONLY
MAINTENANCE, REPAIR SERVICES AND LIMITED REMODELING THAT TOTAL
no more than $25,000 FOR THE ENTIRE PROJECT. Project Managers shall not
divide work or phase project to avoid this limitation. Maintenance and repair shall
be limited in scope to expenditure needed to preserve a property's original status
and functionality or to compensate for wear and tear and minor remodeling to
improve the regular compliance for the facility.

Owners shall mean the agencies, departments and offices of the City of Lincoln,

Lancaster County, or City of Lincoln/Lancaster County Public Building Commission,
Nebraska.



1.6

1.7

1.8

Owner’s Project Manager: The "Project Manager" as used in this process shall

“mean the Owner’s department / division or agency manager / supervisor or by or

through that person's duly authorized assistants. The Project Manager shall be
responsible for general management (getting quotes, selecting contractor,
scheduling work, supervising the work and insuring payment to the contractor for
said work) of work performed utilizing the Unit Price Contracts.

Project: The Unit Price Contracts are restricted to projects for $25,000 or less.

Projects shall mean the entire scope of the work incorporated into a planned
undertaking of related activities to reach an objective that has a beginning and an
end.

Quotation: A proposed estimation of the labor and materials of the individual

project to determine an appropriate price to complete the work. May be verbal for
small projects (under $5,000) and written for projects $5,000 and over.

SELECTION POLICIES AND PROCEDURES:

2.1

2.2

2.3

Any Owner Department, Division or Agency may utilize the unit price contracts for

maintenance and repair services with a total project cost of $25,000 or under.

2.1.1 0to $5,000: Verbal quote obtained from approved unit price contractor(s).

2.1.2 $5,001 to $9,999: Written (fax is acceptable) price quotes from two or more
(if available) approved unit price contractors.

2.1.3 $10,000 to $25,000: Written (fax is acceptable) price quotes from two or
more (if available) approved unit price contractors, and a notice of approval
from the Purchasing Division.

Right to Audit: The Purchasing Agent has the right to audit any project for

compliance with this procedure. The Purchasing Agent may suspend any Project

Manager from using this procedure for non-compliance including, but not limited to

the following: ‘

2.2.1 Projectis over $25,000. _

2.2.2 Project was subdivided into small phases to avoid the $25,000 Project limit.

2.2.3 If proper documentation has not been retained by the Project Manager.

2.2.4 If Purchasing Agent has reason to believe the Project Manager is not
providing fair and open access to all available Unit Price Contractors for the
work covered under this program.

The following is required by Ordinance No. 4.66.100(b): All parties of this
Agreement shall be subject to audit pursuant to Chapter 4.66 of the Lincoln
Municipal Code and shall make available to a contract auditor, as defined therein,
copies of all financial and performance related records and materials germane to
the contract, as allowed by law.



CITY OF LINCOLN\LANCASTER COUNTY AND PUBLIC BUILDING COMMISSION
ATTACHMENT 1

UNIT PRICE QUOTATION
DEMOLITION SERVICES, Spec. 12-149

Date:

TO DEPARTMENT/AGENCY REPRESENTATIVE:

FROM (CONTRACTOR):

PROJECT NUMBER:

. PROJECT DESCRIPTION:

When making a quotation please breakdown the Total Cost into the following categories: Labor, Materials, Equipment, Overhead and
Subcontractors Costs. Fill in the following Tables in the areas as shown. If an item does not apply, please do not make an entry in that column.

TIME OF COMPLETION

Estimated Start Date

Number of Days fo Complete

LABOR COST TABLE

CONTRACTOR RATE NO. HOURS TOTAL $ AMOUNT

Truck Driver

Equipment Operator

Laborer

Other

TOTAL LABOR

EQUIPMENT AND MATERIAL COSTS

ITEM COosT % of Markup TOTAL $ AMOUNT

Total Equipment Costs

Total Materials Cost

Total Shipping Cost

SUBCONTRACTORS COSTS

SUB-CONTRACTOR (NAME) COST % of Markup TOTAL $§ AMOUNT

Sub No. 1

Sub No. 2

Sub No. 3

Sub No. 4

Sub No. 5

TOTAL PRICE (NOT TO EXCEED) $

FIRM:
BY: Change Order #:

ADDRESS: Accepted:

Not Accepted:

PHONE APPROVED BY:

Department/Agency Representative

DATE:

5/28/2008F \FILES\SHARPURC\Unit Price E-Bid 2008108-162 UPC QUOTATION DEMOLITION .xis



smart # /ﬂO 70‘2@0

7-26-10/lawith

CITY OF LINCOLN
EXECUTIVE ORDER

No. - 083319

MI;YOR CHRIS BEUTLER

WHEREAS, there is concern over the inappropriate competitive advantages in the
public bidding process for local publicly funded construction and delivery service contracts resulting
from the misclassification of individuals performing construction labor services as ‘independent
contractors® rather than "employees"; such "independent contractors” are commonly referred to as
"1098 workers" due to the IRS form they receive rather than a W-4 which an employee receives;

WHEREAS, this misclassification of such individuals as “independent contractors”
rather than as "employees® eliminates any obligation to pay these mdeuaIs Iegally required
minimum or overtime wages, to provide legally required workers' compensation insurance, to make
unemployment insurance payments. to pay legally required employment and payroll taxes, and to
provide any other health, pension, or benefit such individuals would typically receive if properly
classified as employees;

WHEREAS, this misclassification of individuals performing construction labor
services for the contractor as "independent contractors” rather than "employees" is a violation of
federal and state law, but is difficult to enforce once public construction or delivery service contracts
have been bid, awarded, and entered into;

WHEREAS, the use of public funds to compensate contractors who unlawfully avoid
their obligation to pay legally requfred minimum or overtime wages, to provide legally required
workers' compensation insurance, to make unemployment insurance payments, to pay legally
required employment and payroll taxes, and to provide any other health, pension, or benefit is not in

the public interest; and



WHEREAS, the Employee Classification Act, Neb. Rev. Stat, §§ 48-2901 to 48-2912

(effective July 15, 2010) provides that any contract entered into between a poiitical subdivision and
* a contractor shall require that each contractor who performs construction or delivery service

| pursuant to the contract submit to the political subdivision an affidavit attesting that (1) each
individual performing services for such contractor is properly classified under the Employee
Classification Act, (2) such contractor has éompleted a federal -8 immigration form and has such
form on file forAeach employee performing services, (3) such contractor has complied with Neb.
Rev. Stat. § 4-114 requirements that the contractor register and use a federal immigration
employment verification system to determine the work eligibility status of new employees physically
performing services in the State of Nebraska, (4) such contractor has no reasonable basis to
believe that any individual performing services for such contractor is an undocumented worker, and
(5) as of the time of the contract, such contractor is not barred from contracting with the state or any
political subdivision pursuant to § 48-2912 of the Employee Classification Act.

NOW, THEREFORE, BY VIRTUE OF THE AUTHORITY VESTED IN ME by the
Charter of the City of Lincoln, | hereby establish the following policy as to the bid and award of
contracts to cpntractoré for construction and deﬁve:y services with the City of Lincoln:

The Purchasing Agent shall immediately include in the City of Lincoln's notice to
bidders for construction contracts that all contractors submitting bids in response to the notice shall
affirmatively cerfify to the Purbhasi‘ng Agent that all indivfduals hired to perform construction or
delivery labor services for the contractor under the contract shall be properly classified as
employees and not as independent contractors if the :;ndividual does not meet the requireménts of
an independent contractor under federal and state law (including the requirements of the State of
Nebraska Employee Classification Act), and that the contractor will comply with all legal obligations
with respect to these employees (including, but not limited to, minimum and overtime pay, workers'

compensation, unemployment compensation, and payment of federal and state payroll taxes). The

2.



notice to bidders shall further provide that contractors may use affidavits required pursuant to the
Employee Classification Act for this purpose, but that a failure to make the affirmative certification o
the Purchasing Agent shall render the bidder ineligible for award of the contract.

The Purchasing Agent shall immediately include the foi!owihg provisions in contracts
for construction or delivery services:

{1} Contractor agrees that each individual performing services for the contractor
shall be properly classified as an employee énd not as an independent contractor if the individual
does not meet the requirements of an independent contractor under the State of Nebraska's
Employee Classification Act and that contractor shall comply with all legal obligations with respect
to the employee (including, but not limited tb, minimum and overtime pay, workers' compensation,
unemployment compensation, and payment of federal and state payroll taxes).

(2) Contractor understands and agrees that failure to classify each individual
hired to perform services under the contract as an employee rather than as an independent
contractor if the individual does not meet the réquirements of an independent contractor under the
State of Nebraska's Erﬁployee Classification Act and/or failuré to comply with legal obligations with
respect to the employee (including, but not limited to, minimum and overtime pay, workers'
compensation, unemployment compensation, and payment of federal and state payrolf taxes) shall
be considered a breach of the contract and is a grounds for rescission of the contract by the City.

{3) Contractor additionally agrees to include the following provisions in each
subcontract entered into with a subcontractor as part of the contractor's contract with the City:

(a) Subcontractor agrees that each individual performing services for the
subcontractor shall be properly classified as an employee and not as an independent contractor if
the individual does not meet the requirements of an independent contractor under the State of
Nebraska's Employee Classification Act and that subcontractor shall comply with all legal

- obligations with respect to the employee (including, but not limited to, minimum and overtime pay,
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workers' compensation, unemployment compensation, and payment of federal and state payroll
téxes). .

(b) Subcontractor understands and agrees that subcontractor's failure to
properly classify individuals hired to perform services under the subcontract as employees and not
as independent contractors if the individual does not meet the requirements of an independent
contractor under the State of Nebraska's Employee Classification Act and/or failure to comply with
legal obligations with respect to the employee (including, but not limited to, minimum and overtime
pay, workers' compensation, unemployment compensation, and payment of federal and state
payroll taxes) shall be considered a breach of the contract and is a grounds for rescission of the
subcontract by the contractor.

)] Contractor agrees that if subcontractor fails to or is suspected of falling to
properly classify each individﬁal hired pursuant to the subcontract as an employee and not as an
independent contractor if the individual does not meet the requirements of an independent
contractor under the State of Nebraska's Employee Classification Act and/or fails to comply with
legal obligations with respect to the subcontractor's employee, the contractor shall take appropriate
corrective action including, but not limited to, reporting the suspected violation of the State of
Nebraska Employee Classification Act to the Nebraska Department of Labor or rescission of the
subcontract by the contractor. Written notification of the corrective action shall be submitted to the
(City of Lincoln Purchasing Departiment. Contractor understands and agrees that contractor's failure
to take appropriate corrective action shall be considered a breach of the contractor's coﬁtract with
the City of Lincoln and is a grounds for rescission of the contract by the City.

(5) The City of Lincoln shall notify the Nebraska Department of Labor of any
contractor or subcontractor it has determined ié in breach of contract due 1o the terms of this order.

| 6) Any contractor or subcontractor who shall have been determined by the

Nebraska Department of Labor to have knowingly provided a false affidavit to the City of Lincoin

b



under the State of Nebraska's Employee C!assiﬁcaﬁon Act shall be referred to the Purchasing
Agent of the City who shall determine whether to declare such contractor or subcontractor an
irresponsible bidder who shall be disqualified from receiving any business from the municipality for
a stated period of time, in accordance with Lincoln Municipal Code § 2.18.030(n)(1) or (2).

(7)  This policy does not prohibit a contractor or subcontractor from hiring
individuals to perform construction labor services as independent contractors, provided that the
contractor’s or subcontractor's use of such individuals as an independent contractor complies with
the criteria found in subdivision 5 of Neb. Rev. Stat. § 48-604 and is otherwise valid under federal
and state law and is not intended to circumvent lawful obligations under federal and state law or city
contractugl reguirements.

The City Clerk is directed to send a copy of this Executive Order to Vince Mejer, City
Purchasing Agent, for his record.

Dated this ‘2% _day of . yuly , 2010.
§

—
Chris Beutler, Ma f Lincoin

e to Foup & Legaflty: -
MZV&CQ ,OA

City Aﬁomey




EMPLOYEE CLASSIFICATION ACT AFFIDAVIT

For the purposes of complying with THE NEBRASKA EMPLOYEE CLASSIFICATION ACT, Nebraska
Revised Statutes 48-2901 to 48-2912 and City of Lincoln Executive Order 083319,

herein below known as the Contractor, state under oath and swear as
follows:

1. Each individual performing services for the Contractor is properly classified under the Employee
Classification Act. )

2.The Contractor has completed a federal -9 immigration form and has such form on file for each -
employee performing services.

3. The Contractor has complied with Neb Rev Stat 4-114.

4. The Contractor has no reasonable basis to believe that any individual performlng services for the
Contractor is an undocumented worker.

5. The Contractor is not barred from contracting with the state or any political subdivision pursuant
to NRS 48-2912 of this Act.

6. As the Contractor | understand that pursuant to the Employee Classification Act a violation of the
Act by a contractor is grounds for rescission of the contract by the City of Lincoln, Lancaster County,
and Lincoln-Lancaster County Public Building Commission. | understand that pursuant to the Act
any contractor who knowingly provides a false affidavit may be subject to criminal penalties and upon
a second or subsequent violation shall be barred from contracting with the City of Lincoln, Lancaster
County, and Lincoln-Lancaster County Public Building Commission for a period of three years after
the date of discovery of the falsehood.

I hereby affirm and swear that the statements and information provided on this affidavit are true,

complete and accurate. The undersigned person does hereby agree and represent that he or she is
legally capable to sign this affidavit and to tawfully bind the Contractor to this affidavit.

PRINT NAME: f\\W;\L Uﬁmam “{\\féNT??ZQW

(First, Middle, Last)

SIGNATURE: /?7 1% W
TITLE: /éﬁ/ /ﬁﬂf{'«@@éfz

State of Nebraska )
) ss.
County of )

This affidavit was signed and sworn to before me, the undersigned Notary Public, on this
day of ULUML— ,20/2-

Notary Pubfic ~




Advertise 2 times
Tuesday, May 15, 2012
Tuesday, May 22, 2012

City of Lincoln/Lancaster County
Purchasing Division
NOTICE TO BIDDERS

Sealed bids will be received by the Purchasing Agent of the City of Lincoln/Lancaster County,
Nebraska BY ELECTRONIC BID PROCESS until: 12:00 p.m, Tuesday, May 29, 2012 for the
following project:

Unit Price Contract for Demolition Services
Bid No. 12-149

Bidders must be registered on the City/County’s E-Bid site in order to respond to the above Bid.
To Register go to: lincoln.ne.gov (type: e-bid - in search box, then click “Supplier
Registration”)

Once registered, vendors will receive e-mail bid notification, first acknowledging registration,
then approval of registration. Upon e-mail notification of registration approval, you may go to the
E-Bid site to respond to this bid. Questions concerning this bid process may be directed to
City/County Purchasing at (402) 441-7428 or (402) 441-7410 or smulder@lincoln.ne.gov
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Nebraska Department of

Nebraska Resale or Exempt Sale Certificate

for Sales Tax Exemption
» Read instructions on reverse side/see note below

FORM

13

- REVENUE
l

NAME AND MAILING ADDRESS OF PURCHASER

NAME AND MAILING ADDRESS OF SELLER

Name

The City of Lincoln

Name
LeGrande Excavating, Inc.

Street or Other Mailing Address
555 South 10th Street

Street or Other Mailing Address
PO Box 22639

State

City State Zip Code

City Zip Code

Lincoln 68508 Lincoln NE 68542

NE
Check Type of Certificate '
D Single Purchase Blanket
I hereby certify that the purchase, lease, or rental by the above purchaser is exempt from the Nebraska sales tax for the following reason:

D Purchase for Resale (Complete Section A) D Contractor (Complete Section C)

SECTION A—Nebraska Resale Certificate

Description of item or Service Purchased

If blanket is checked, this certificate is valid until revoked in writing by the purchaser.

Check One ¥4 Exempt Purchase (Complete Section B)

1 hereby certify that the purchase, lease, or rental of
from the above seller is exempt from the Nebraska sales tax as a purchase for resale. rental. or lease in the normal course of our business, either in the

form or condition in which purchased, or as an ingredient or component part of other property to be resold.
1 further certify that we are engaged in business as a: ] Wholesaler [_] Retailer [ ] Manufacturer [ ] Lessor

of Description of Product Sold, Leased, or Rented

If None, State Reason

and hold Nebraska Sales Tax Permit Number ~ 01-

State

SECTION B—Nebraska Exempt Sale Certificate

or Foreign State Sales Tax Number

The basis for this exemption is exemption category 1 (Insert appropriate category as described on reverse of this form.)

If exemption category 2 or 5 is claimed. enter the following information:

Description of item{s) Purchased Intended Use of item(s) Purchased

If exemption categories 3 or 4 are claimed. enter the Nebraska Exemption Certificate number.  05-

If exemption category 6 is claimed, seller must enter the following information and sign this form below:
Was ltem Depreciable?

LJyes [ nNO

Was Tax Paid when Purchased by Seller?

Lyes [ No
SECTION C—For Contractors Only

1. Purchases of Building Materials or Fixtures:
[ ] Asan Option 1 or Option 3 contractor. I hereby certify that purchases of building materials and fixtures from the above seller are exempt from
Nebraska sales tax. My Nebraska Sales or Consumer’s Use Tax Permit Number is: 01-

Description of item(s) Sold Date of Seller’s Original Purchase

2. Purchases Made Under Purchasing Agent Appointment on behalf of

. (exempt entity)
[T] Pursuant to an attached Purchasing Agent Appointment and Delegation of Authority for Sales and Use Tax. Form 17, 1 hereby certify that purchases
of building materials, and fixtures are exempt from Nebraska sales tax.

Any purchaser, or their agent, or other person who completes this certificate for any purchase which is other than for resale, fease, or rental in the
regular course of the purchaser’s business, or is not otherwise exempted from the sales and use tax under Neb. Rev. Stat. §§77-2701 through 77-27,135,
shall in addition to any tax, interest, or penalty otherwise imposed, be subject to a penalty of $100 or ten times the tax, whichever amount is larger, for
each instance of presentation and misuse. With regard to a blanket certificate, this penalty shall apply to each purchase made during the period the blanket
certificate is in effect. Under penalties of law, | declare that I am authorized to sign this certificate, and to the best of my knowledge and belief, it is correct

and complete.

sian NG . a0
; g - ~7' éﬁfi,o? & ) Purchasing Agent Z;; 9\% ) e
ere P aiones Signaturg ~ - Title Date

NOTE: Sellers must keep this certificate as part of their records. DO NOT SEND TO THE NEBRASKA DEPARTMENT OF REVENUE.

Incomplete certificates cannot be accepted.

www.revenue.ne.gov, (800) 742-7474 (toll free in NE and [A), (402) 471-5729

6-134-1970 Rev. 3-2009
Supersedes 6-134-1970 Rev. 10-2007

NOTE: This form cannot be used for the WATER Division of the City of Lincoln. The WATER
Division is taxable per Reg. 066.14A or applicable laws.



INSTRUCTIONS

WHO MAY ISSUE A RESALE CERTIFICATE. Form 13,
Section A, is to be issued by persons or organizations making
purchases of property or taxable services in the normal course of
their business for the purpose of resale either in the form or condition
in which it was purchased, or as an ingredient or component part of
other property.

WHO MAY ISSUE AN EXEMPT SALE CERTIFICATE.
Form 13. Section B can only be issued by persons or organizations
exempt from payment of the Nebraska sales tax by qualifying for
one of the six enumerated Categories of Exemption (see below).
Nonprofit organizations that have a 501(c) designation and are
exempt from federal and state income tax are mot automatically
exempt from sales tax. Only the entities listed in the referenced
regulations are exempt from paying Nebraska sales tax on their
purchases when the exemption certificate is properly completed and
provided to the seller. Organizations claiming a sales tax exemption
may do so only on items purchased for their own use. For health care
organizations, the exemption is limited to the specific level of health
care they are licensed for. The exemption is not issued to the entire
organization when multiple levels of health care or other activities are
provided or owned by the organization. Items purchased by an exempt
organization that will be resold must be supported by a properly
completed Nebraska Resale Certificate. Form 13, Section A.

Indicate the category which propetly reflects the basis for your
exemption. Place the corresponding number in the space provided
in Section B. If category 2 through 6 is the basis for exemption, you
must complete the information requested in Section B.

Nebraska Sales and Use Tax Reg-1-013, Sale for Resale — Resale
Certificate, and Reg-1-014, Exempt Sale Certificate, provide
additional information on the proper issuance and use of this
certificate. These and other regulations referred to in these
instructions are available on our Web site: www.revenue.ne.gov/
legal/regs/sistaxregs.

Use Form 13E for purchases of energy sources which qualify for
exemption. Use Form 13ME for purchases of mobility enhancing
equipment on a motor vehicle.

CONTRACTORS. Form 13, Section C, Part 1, must be completed
by contractors operating under Option 1 or Option 3 to document
their tax-free purchase of building materials or fixtures from their
suppliers. Section C, Part 2, may be completed to exempt the
purchase of building materials or fixtures pursuant to a Purchasing
Agent Appointment, Form 17. See the contractor information guides
on our Web site www.revenue.ne.gov for additional information.

WHERE TO FILE. Form 13 is given to the seller at the time of
the purchase of the property or service or when sales tax is due.
The certificate must be retained with the seller’s records for audit
purposes. Do not send to the Department of Revenue.

SALES TAX NUMBER. A purchaser who completes Section A
and is engaged in business as a wholesaler or manufacturer is
not required to provide an identification number. Out-of-state
purchasers can provide their home state sales tax number. Section B
does not require an identification number when exemption
category 1, 2, or 5 is indicated.

PROPERLY COMPLETED CERTIFICATE. A purchaser
must complete a certificate before issuing it to the seller. To
properly complete the certificate, the purchaser must include:
(1) identification of the purchaser and seller, (2) a statement whether
the certificate is for a single purchase or is a blanket certificate,

(3) a statement of basis for exemption including completion of all
information for the basis chosen, (4) the signature of an authorized
person, and (5) the date the certificate was issued.

PENALTIES. Any purchaser who gives a Form 13 to a seller for
any purchase which is other than for resale. lease, or rental in the
normal course of the purchaser’s business, or is not otherwise
exempted from sales and use tax under the Nebraska Revenue Act,
shall be subject to a penalty of $100 or ten times the tax, whichever
amount is larger, for each instance of presentation and misuse.

Any purchaser, or their agent, who fraudulently signs a Form 13
may be found guilty of a Class IV misdemeanor.

CATEGORIES OF EXEMPTION

1. Purchases made directly by certain governmental agencies
identified in Nebraska Sales and Use Tax Reg-1-012. Exemptions:
Reg-1-072, United States Government and Federal Corporations;
and Reg-1-093. Governmental Units, are exempt from sales tax.
A list of specific governmental units are provided in the above
regulations. Governmental units are not assigned exemption
numbers.

Sales to the United States government, its agencies, and
corporations wholly owned by the United States government are
exempt from sales tax. However, sales to institutions chartered
or created under federal authority, but which are not directly
operated and controlled by the United States government for the
benefit of the public, generally are taxable. Construction projects
for federal agencies have specific requirements, see Reg-1-017
Contractors.

Purchases that are not exempt from Nebraska sales and use tax

~ include, but are not limited to, governmental units of other states,
sanitary and improvement districts, urban renewal authorities,
rural water districts, railroad transportation safety districts, and
county historical or agricultural societies.

2. Purchases when the intended use renders it exempt as set out
in paragraph 012.02D of Reg-1-012, Exemptions. Complete
the description of the item purchased and the intended use as
required on the front of Form 13. Sellers of repair parts for
agricultural machinery and equipment cannot accept a Form 13
to exempt such sales from tax.

3. Purchases made by organizations that have been issued a
Nebraska Exempt Organization - Certificate of Exemption are
exempt from sales tax. Reg-1-090, Nonprofit Organizations:
Reg-1-091, Religious Organizations; and Reg-1-092, Educational
Institutions, identify such organizations. These organizations will
‘be issued a Nebraska state exemption identification number. This
exemption number must be entered in Section B of the Form 13.

4. Purchases of common or contract carrier vehicles and repair and
replacement parts for such vehicles.

o

Purchases of manufacturing machinery or equipment by
a taxpayer engaged in business as a manufacturer for use
predominantly in manufacturing. This includes the installation,
repair, or maintenance of such qualified manufacturing machinery
or equipment (see Revenue Ruling 01-08-2).

6. A sale that qualifies as an occasional sale, such as a sale of
depreciable machinery and equipment productively used by the
seller for more than one year and the seller previously paid tax on
the item. The seller must sign and give the exemption certificate
to the purchaser. The certificate must be retained by the purchaser
for audit purposes (see Reg-1-014, Exempt Sale Certificate).




=——=— | Nebraska Resale or Exempt Sale Certificate FORM

Nebraska Department of

T REVENUE _ for Sales Tax Exemption 1 3
¢ Read instructions on reverse side/see note below
[ NAME AND MAILING ADDRESS OF PURCHASER NAME AND MAILING ADDRESS OF SELLER ]

Name : Name

Lancaster County ' LeGrande Excavating, Inc.
Street or Other Mailing Address Street or Other Mailing Address

555 South 10th Street PO Box 22639
City State Zip Code City State Zip Code

Lincoin NE 68508 Lincoln NE 68542
Check Type of Certificate »
[_] Single Purchase i/] Blanket If blanket is checked, this certificate is valid until revoked in writing by the purchaser.

I hereby certify that the purchase, lease, or rental by the above purchaser is exempt from the Nebraska sales tax for the following reason:

Check One [_IPurchase for Resale {(Complete Section A) V4 Exempt Purchase (Complete Section B) (] Contractor (Complete Section C)

SECTION A—Nebraska Resale Certificate

Description of Item or Service Purchased

1 hereby certify that the purchase, lease, or rental of
from the above seller is exenmpt from the Nebraska sales tax as a purchase for resale, rental. or lease in the normal course of our business, either in the

form or condition in which purchased. or as an ingredient or component part of other property to be resold.

. I further certify that we are engaged in business as a: [} Wholesaler [ Retailer [_] Manufacturer (] Lessor
of Description of Product Sold, Leased, or Rented

If None, State Reason
and hold Nebraska Sales Tax Permit Number ~ 01-

or Foreign State Sales Tax Number State

SECTION B—Nebraska Exempt Sale Certificate

The basis for this exemption is exemption category 1 (Insert appropriate category as described on reverse of this form.)
If exemption category 2 or 5 is claimed. enter the following information:

Description of ltem(s) Purchased Intended Use of item(s) Purchased

If exemption categories 3 or 4 are claimed. enter the Nebraska Exemption Certificate number.  05-

{f exemption éategory 6 is claimed, seller must enter the following information and sign this form below:
Description of item(s) Sold Date of Seller's Original Purchase Was Tax Paid when Purchased by Sefler? ~ Was ltem Depreciable?
Lyes LIno LIves [J NO
SECTION C—For Contractors Only '

1. Purchases of Building Materials or Fixtures:

[] Asan Option I or Option 3 contractor. I hereby certify that purchases of building materials and fixtures from the above seller are exenipt from
Nebraska sales tax. My Nebraska Sales or Consumer’s Use Tax Permit Number is: - 01-

2. Purchases Made Under Purchasing Agent Appointment on behalf of

(exempt entity)
[] Pursuant to an attached Purchasing Agent Appointment and Delegation of Authority for Sales and Use Tax. Form 17, 1 hereby certify that purchases
of building materials, and fixtures are exempt from Nebraska sales tax.

Any purchaser, or their agent, or other person who completes this certificate for any purchase which is other than for resale, lease, or rental in the
regular course of the purchaser’s business, or is not otherwise exempted from the sales and use tax under Neb. Rev. Stat. §§77-2701 through 77-27,135,
shall in addition to any tax, interest, or penalty otherwise imposed, be subject to a penalty of $100 or ten times the tax, whichever amount is larger, for
each instance of presentation and misuse. With regard to a blanket certificate, this penalty shall apply to each purchase made during the period the blanket
certificate is in effect. Under penalties of law, | declare that | am authorized to sign this certificate, and to the best of my knowledge and belief, it is correct

and complete. ~
sign Q/‘/'”MJQW N Purchasing Agent é,,?_\%« 5P

here } Authorized Signature Title Date

NOTE: Sellers must keep this certificate as part of their records. DO NOT SEND TO THE NEBRASKA DEPARTMENT OF REVENUE.
Incomplete certificates cannot be accepted.

www.revenue.ne.gov, (800) 742-7474 (toll free in NE and lA), (402) 471-5729
6-134-1970 Rev. 3-2009

NOTE: This form cannot be used for the WATER Division of the City of Lincoln. The WATER Supersedes 6.134-1670 ey 10.5007
Division is taxable per Reg. 066.14A or applicable laws.



INSTRUCTIONS

WHO MAY ISSUE A RESALE CERTIFICATE. Form 13,
Section A. is to be issued by persons or organizations making
purchases of property or taxable services in the normal course of
their business for the purpose of resale either in the form or condition
in which it was purchased, or as an ingredient or component part of
other property.

WHO MAY ISSUE AN EXEMPT SALE CERTIFICATE.
Form 13. Section B can only be issued by persons or organizations
eXempt from payment of the Nebraska sales tax by qualifying for
one of the six enumerated Categories of Exemption (see below).
Nonprofit organizations that have a 501(c) designation and are
exempt from federal and state income tax are net automatically
exempt from sales tax. Only the entities listed in the referenced
regulations are exempt from paying Nebraska sales tax on their
purchases when the exemption certificate is properly completed and
provided to the seller. Organizations claiming a sales tax exemption
may do so only on items purchased for their own use. For health care
organizations, the exemption is limited to the specific level of health
care they are licensed for. The exemption is not issued to the entire
organization when multiple levels of health care or other activities are
provided or owned by the organization. Items purchased by an exempt
organization that will be resold must be supported by a properly
completed Nebraska Resale Certificate. Form 13, Section A.

Indicate the category which properly refiects the basis for your
exemption. Place the corresponding number in the space provided
in Section B. If category 2 through 6 is the basis for exemption, you
must complete the information requested in Section B.

Nebraska Sales and Use Tax Reg-1-013, Sale for Resale — Resale

Certificate, and Reg-1-014, Exempt Sale Certificate, provide.

additional information on the proper issuance and use of this
certificate. These and other regulations referred to in these
instructions are available on our Web site: www.revenue.ne.gov/
legal/regs/sistaxregs.

Use Form 13E for purchases of energy sources which qualify for
exemption. Use Form 13ME for purchases of mobility enhancing
equipment on a motor vehicle.

CONTRACTORS. Form 13, Section C, Part 1, must be completed
by contractors operating under Option 1 or Option 3 to document
their tax-free purchase of building materials or fixtures from their
suppliers. Section C, Part 2, may be completed to exempt the
purchase of building materials or fixtures pursuant to a Purchasing
Agent Appointment, Form 17. See the contractor information guides
on our Web site www.revenue.ne.gov for additional informatiovn.‘

WHERE TO FILE. Form 13 is given to the seller at the time of
the purchase of the propérty or service or when sales tax is due.
The certificate must be retained with the seller’s records for audit
purposes. Do not send to the Department of Revenue.

SALES TAX NUMBER. A purchaser who completes Section A
and is engaged in business as a wholesaler or manufacturer is
not required to provide an identification number. Qut-of-state
purchasers can provide their home state sales tax number. Section B
does not require an identification number when exemption
category 1, 2, or § is indicated.

PROPERLY COMPLETED CERTIFICATE. A purchaser
must complete a certificate before issuing it to the seller. To
properly complete the certificate, the purchaser must include:
(1) identification of the purchaser and seller, (2) a statement whether
the certificate is for a single purchase or is a blanket certificate,

(3) a statement of basis for exemption including completion of all
information for the basis chosen, (4) the signature of an authorized
person, and (5) the date the certificate was issued.

PENALTIES. Any purchaser who gives a Form 13 to a seller for
any purchase which is other than for resale, lease, or rental in the
normal course of the purchaser’s business, or is not otherwise
exempted from sales and use tax under the Nebraska Revenue Act,
shall be subject to a penalty of $100 or ten times the tax, whichever
amount is larger, for each instance of presentation and misuse.

Any purchaser, or their agent, who fraudulently signs a Form 13
may be found guilty of a Class IV misdemeanor.

CATEGORIES OF EXEMPTION

1. Purchases made directly by certain governmental agencies
identified in Nebraska Sales and Use Tax Reg-1-012, Exemptions;
Reg-1-072, United States Government and Federal Corporations:
and Reg-1-093. Governmental Units, are exempt from sales tax.
A list of specific governmental units are provided in the above
regulations. Governmental units are not assigned exemption
numbers.

Sales to the United States government, its agencies, and
corporations wholly owned by the United States government are
exempt from sales tax. However, sales to institutions chartered
or created under federal authority, but which are not directly
operated and controlled by the United States government for the
benefit of the public, generally are taxable. Construction projects
for federal agencies have specific requirements, see Reg-1-017
Contractors.

Purchases that are not exempt from Nebraska sales and use tax
inctude, but are not limited to, governmental units of other states,
sanitary and improvement districts, urban renewal authorities,
rural water districts, railroad transportation safety districts, and
county historical or agricultural societies.

2. Purchases when the intended use renders it exempt as set out
in paragraph 012.02D of Reg-1-012, Exemptions. Complete
the description of the item purchased and the intended use as
required on the front of Form 13. Sellers of repair parts for
agricultural machinery and equipment cannot accept a Form 13
to exempt such sales from tax.

3. Purchases made by organizations that have been issued a
Nebraska Exempt Organization - Certificate of Exemption are
exempt from sales tax. Reg-1-090, Nonprofit Organizations;
Reg-1-091, Religious Organizations; and Reg-1-092, Educational
Institutions, identify such organizations. These organizations wil}
be issued a Nebraska state exemption identification number. This
exemption number must be entered in Section B of the Form 13.

4. Purchases of common or contract carrier vehicles and repair and
replacement parts for such vehicles.

5. Purchases of manufacturing machinery or equipment by
a taxpayer engaged in business as a manufacturer for use
predominantly in manufacturing. This includes the installation,
repair, or maintenance of such qualified manufacturing machinery
or equipment (see Revenue Ruling 01-08-2).

6. A sale that qualifies as an occasional sale, such as a sale of
depreciable machinery and equipment productively used by the
seller for more than one year and the seller previously paid tax on
the item. The seller must sign and give the exemption certificate
to the purchaser. The certificate must be retained by the purchaser
for audit purposes (see Reg-1-014. Exempt Sale Certificate).




- Nebraska Resale or Exempt Sale Certificate FORM

- Nebraska Department of A
g REVENUE . for Sales Tax Exemption 1 3
* Read instructions on reverse side/see note below
[ NAME AND MAILING ADDRESS OF PURCHASER NAME AND MAILING ADDRESS OF SELLER ]
Name Name
Public Building Commission LeGrande Excavating, Inc.
Street or Other Mailing Address : Street or Other Mailing Address
555 South 10th Street PO Box 22639
City State Zip Code City State Zip Code
Lincoln NE 68508 Lincoln NE 68542
Check Type of Certificate
[ Single Purchase Blanket If blanket is checked, this certificate is valid until revoked in writing by the purchaser.

T hereby certify that the purchase, lease, or rental by the above purchaser is exempt from the Nebraska sales tax for the following reason:

Check One [ _|Purchase for Resale (Complete Section A) ¥4 Exempt Purchase (Complete Section B) (] Contractor (Complete Section C)

SECTION A—Nebraska Resale Certificate

Description of Item or Service Purchased

I hereby certify that the purchase, lease, or rental of
from the above seller is exempt from the Nebraska sales tax as a purchase for resale. rental. or leasc in the normal course of our business, either in the

form or condition in which purchased. or as an ingredient or component part of other property to be resold.

1 further certify that we are engaged in business as a: [ ] Wholesaler [ I Retailer [_] Manufacturer L] Lessor
of  Description of Product Sold, Leased, or Rented

if None, State Reason
and hold Nebraska Sales Tax Permit Number ~ 01-

or Foreign State Sales Tax Number State

SECTION B—Nebraska Exempt Sale Certificate

The basis for this exemption is exemption category 1 (Insert appropriate category as described on reverse of this form.)
If exemption category 2 or § is claimed. enter the following information:

Description of item(s) Purchased Intended Use of item(s) Purchased

If exemption categories 3 or 4 are claimed. enter the Nebraska Exemption Certificate number,  05-

If exemption category 6 is claimed, seller must enter the following information and sign this form below:

Description of ltem(s) Soid Date of Seller's Original Purchase Was Tax Paid when Purchased by Seller?  Was ltem Depreciable?

Llyes [ nNoO LJyes [ No
SECTION C—For Contractors Only

1. Purchases of Building Materials or Fixtures:
[7] Asan Option 1 or Option 3 contractor. I hereby certify that purchases of building materials and fixtures from the above seller are exempt from
Nebraska sales tax. My Nebraska Sales or Consumer’s Use Tax Permit Number is: 01-

2. Purchases Made Under Purchasing Agent Appointment on behalf of

(exempt entity)
[ ] Pursuant to an attached Purchasing Agent Appointment and Delegation of Authority for Sales and Use Tax. Form 17, I hereby certify that purchases
of building materials, and fixtures are exempt from Nebraska sales tax.

Any purchaser, or their agent, or other person who completes this certificate for any purchase which is other than for resale, lease, or rental in the
regular course of the purchaser’s business, or is not otherwise exempted from the sales and use tax under Neb. Rev. Stat. §§77-2701 through 77-27,135,
shall in addition to any tax, interest, or penalty otherwise imposed, be subject to a penalty of $100 or ten times the tax, whichever amount is larger, for
each instance of presentation and misuse. With regard to a blanket certificate, this penalty shall apply to each purchase made during the period the blanket
certificate is in effect. Under penalties of law, | declare that | am authorized to sign this certificate, and to the best of my knowledge and belief, it is correct

and complete. —
. S-S ‘ -
me\ i‘\g ;C /) Purchasing Agent L&~

sign
here > Authorized Signature

NOTE: Sellers must keep this certificate as part of their records. DO NOT SEND TO THE NEBRASKA DEPARTMENT OF REVENUE,
Incomplete certificates cannot be accepted. i
www.revenue.ne.gov, (800) 742-7474 (toll free in NE and IA), (402) 471-5729

Title Date

NOTE: This form cannot be used for the WATER Division of the City of Lincoln. The WATER Supersedes b.194 1950 Mes reos

Division is taxable per Reg. 066.14A or applicable laws.



13

INSTRUCTIONS

" WHO MAY ISSUE A RESALE CERTIFICATE. Form 13,

Section A, is to be issued by persons or organizations making
purchases of property or taxable services in the normal course of
their business for the purpose of resale either in the form or condition
in which it was purchased, or as an ingredient or component part of
other property.

WHO MAY ISSUE AN EXEMPT SALE CERTIFICATE.
Form 13. Section B can only be issued by persons or organizations
exempt from payment of the Nebraska sales tax by qualifying for
one of the six enumerated Categories of Exemption (see below).
Nonprofit organizations that have a 501(c) designation and are
exempt from federal and state income tax are mot automatically
exempt from sales tax. Only the entities listed in the referenced
regulations are exempt from paying Nebraska sales tax on their
purchases when the exemption certificate is properly completed and
provided to the seller. Organizations claiming a sales tax exemption
may do so only on items purchased for their own use. For health care
organizations, the exemption is limited to the specific level of health
care they are licensed for. The exemption is not issued to the entire
organization when multiple levels of health care or other activities are
provided or owned by the organization. [tems purchased by an exempt

-organization that will be resold must be supported by a properly

completed Nebraska Resale Certificate. Form 13, Section A.

Indicate the category which properly reflects the basis for your
exemption. Place the corresponding number in the space provided
in Section B. If category 2 through 6 is the basis for exemption, you
must complete the information requested in Section B.

Nebraska Sales and Use Tax Reg-1-013. Sale for Resale — Resale
Certificate, and Reg-1-014, Exempt Sale Certificate, provide
additional information on the proper issuance and use of this
certificate. These and other regulations referred to in these
instructions are available on our Web site: www.revenue.ne.gov/

- legal/regs/sistaxregs.

Use Form 13E for purchases of energy sources which qualify for
exemption. Use Form 13ME for purchases of mobility enhancing
equipment on a motor vehicle.

CONTRACTORS. Form 13, Section C, Part 1, must be completed
by contractors operating under Option 1 or Option 3 to document
their tax-free purchase of building materials or fixtures from their
suppliers. Section C, Part 2, may be completed to exempt the
purchase of building materials or fixtures pursuant to a Purchasing
Agent Appointment, Form 17. See the contractor information guides
on our Web site www.revenue.ne.gov for additional information.

WHERE TO FILE. Form 13 is given to the seller at the time of
the purchase of the property or service or when sales tax is due.
The certificate must be retained with the seller’s records for audit
purposes. Do not send to the Department of Revenue.

SALES TAX NUMBER. A purchaser who completes Section A
and is engaged in business as a wholesaler or manufacturer is
not required to provide an identification number. Out-of-state
purchasers can provide their home state sales tax number. Section B
does not require an identification number when exemption
category 1, 2, or 5 is indicated.

PROPERLY COMPLETED CERTIFICATE. A purchaser
must complete a certificate before issuing it to the seller. To
properly complete the certificate, the purchaser must include:
(1) identification of the purchaser and seller, (2) a statement whether
the certificate is for a single purchase or is a blanket certificate,

(3) a statement of basis for exemption including completion of all
information for the basis chosen, (4) the signature of an authorized
person, and (5) the date the certificate was issued.

PENALTIES. Any purchaser who gives a Form 13 to a seller for
any purchase which is other than for resale, lease, or rental in the
normal course of the purchaser’s business, or is not otherwise
exempted from sales and use tax under the Nebraska Revenue Act,
shall be subject to a penalty of $100 or ten times the tax, whichever
amount is larger, for each instance of presentation and misuse.

Any purchaser, or their agent, who fraudulently signs a Form 13
may be found guilty of a Class IV misdemeanor.

CATEGORIES OF EXEMPTION

1. Purchases made directly by certain governmental agencies
identified in Nebraska Sales and Use Tax Reg-1-012, Exemptions;
Reg-1-072. United States Government and Federal Corporations;
and Reg-1-093. Governmental Units, are exempt from sales tax.
A list of specific governmental units are provided in the above
regulations. Governmental units are not assigned exemption
numbers.

Sales to the United States government, its agencies, and
corporations wholly owned by the United States government are
exempt from sales tax. However, sales to institutions chartered
or created under federal authority, but which are not directly
operated and controlled by the United States government for the
benefit of the public, generally are taxable: Construction projects
for federal agencies have specific requirements, see Reg-1-017
Contractors.

Purchases that are not exempt from Nebraska sales and use tax
include, but are not limited to, governmental units of other states,
sanitary and improvement districts, urban renewal authorities,
rural water districts, railroad transportation safety districts, and
county historical or agricultural societies.

2. Purchases when the intended use renders it exempt as set out
in paragraph 012.02D of Reg-1-012, Exemptions. Complete
the description of the item purchased and the intended use as
required on the front of Form 13. Sellers of repair parts for
agricultural machinery and equipment cannot accept a Form 13
to exempt such sales from tax.

3. Purchases made by organizations that have been issued a
Nebraska Exempt Organization - Certificate of Exemption are
exempt from sales tax. Reg-1-090. Nonprofit Organizations:
Reg-1-091, Religious Organizations; and Reg-1-092, Educational
Institutions, identify such organizations. These organizations will
be issued a Nebraska state exemption identification number. This
exemption number must be entered in Section B of the Form 13.

4. Purchases of common or contract carrier vehicles and repair and
replacement parts for such vehicles.

5. Purchases of manufacturing machinery or equipment by
a taxpayer engaged in business as a manufacturer for use
predominantly in manufacturing. This includes the installation,
repair, or maintenance of such qualified manufacturing machinery
or equipment (see Revenue Ruling 01-08-2).

6. A sale that qualifies as an occasional sale, such as a sale of
depreciable machinery and equipment productively used by the
seller for more than one year and the seller previously paid tax on
the item. The seller must sign and give the exemption certificate
to the purchaser. The certificate must be retained by the purchaser
for audit purposes (see Reg-1-014, Exempt Sale Certificate).
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Nebraska Department of

: Purchasing Agent Appointment
- REVENUE

FORM
and Delegation of Authority for Sales and Use Tax 17
PURCHASING AGENT APPOINTMENT

Name and Address of Prime Contractor

Name and Address of Governmental Unit or Exempt Organization

Name | oGrande Excavating, Inc.

Name
City of Lincoln

Street or Other Mailing Address
PO Box 22639

Street or Other Mailing Address
555 South 10th Street

City . State Zip Code City State Zip Code
Lincoln - NE 68542 Lincoln , NE 68508
[ Name and Location of Project Appointment Information 1
Name Effective Date (see Instructions) .
12-149 Unit Price Contract for Demolition June 6, 2012
Street or Other Mailing Address Expiration Date
June 5, 2016
City State Zip Code Nebraska Exemption Number (Exempt Organizations Only)

04-2460254-1

Identify Project

NOTE: This form cannot be used for the WATER Division of the City of Lincoln. The WATER Division

is taxable per Reg. 066.14A or applicable laws.

The undersigned governmental unit or exempt organization appoints the above-named contractor and the contractor's delegated subcontractors as
its agent to purchase and pay for building materials that will be annexed fo real estate by them into the tax exempt construction project stated above.

sign

Purchasing Agent

here } Authorized Signature of Governmental Unit or Exempt Organization{}

Title Date

DELEGATION OF PRIME CONTRACTOR’S AUTHORITY

Name and Address of Subcontractor

Delegation Information

Name

Effective Date

Street or Other Mailing Address

Expiration Date

City : State Zip Code

Portion of Project

The undersigned prime contractor hereby delegates authority to act as the purchasing agent of the named governmental unit or exempt organization

to the above-named subcontractor.

sign

here ySignature of Prime Contractor or Authorized Representative

Title Date

INSTRUCTIONS

WHO MUST FILE. Any governmental unit or organization
that is exempt from sales and use tax may appoint as its agent
a prime contractor to purchase building materials and/or
fixtures that-will be annexed to property that belongs to or
will belong to the governmental entity or exempt organization
pursuant to a construction contract with the governmental
unit or exempt organization. The appointment of the prime
contractor as its agent is completed by issuing a Purchasing
Agent Appointment and Delegation of Authority for Sales
and Use Tax, Form 17, to the prime contractor. The Form 17
is required to be given to the contractor BEFORE he or she
annexes building materials. The exempt organization or
governmental unit must identify the project (e.g., east wing,
chapel construction, or new school auditorium).

The exemption from the payment of the Nebraska and local
option sales and use taxes only applies if the governmental
unit or exempt organization directly or through its contractor
pays for the building materials.

WHEN TO FILE. A prime contractor engaging in a
construction project with a governmental unit or exempt
organization must receive a properly completed and signed
Form 17 BEFORE any building materials are annexed. If
Form 17 is not issued, the contractor must pay the sales and
use taxes and the governmental unit or exempt organization
may obtain a refund of the taxes paid by the contractor.

WHERE TO FILE. A copy of the completed form should
be retained by the governmental unit or exempt organization

Visit our Web site: www.revenue.ne.gov or call 1-800-742-7474 (toll free in NE and lA) or 1-402-471-5729.

6-139-1970 Rev. 2-2008 Supersedes 6-133-1970 Rev. 6-1098




wissuing the Form 17. The original is to be retained by the
" prime contractor. Copies of this form must be made by the
prime contractor for delegation purposes to any subcontractors
working on the project identified on this form.

APPOINTMENT INFORMATION. Enter the dates the
purchasing agent appointment will become effective and
when it will expire. This appointment will not allow any
purchases without payment of the tax by the prime contractor
or subcontractor before the effective date or after the
expiration date. The dates the delegation becomes effective
and the expiration dates must be completed. The phrase “upon
completion” or similar phrase is not acceptable as an expiration
date. The governmental unit or exempt organization may
need to issue another Form 17 if the project is not completed
within the prior “effective” and “expiration” dates. Exempt
organizations must enter their Nebraska Sales and Use Tax
Exemption number.

DELEGATION OF PRIME CONTRACTOR’S AUTHORITY.
The prime contractor may delegate his or her authority to act
as the purchasing agent of the governmental unit or exempt
organization to a subcontractor. The prime contractor must
complete his or her copy of Form 17 for each subcontractor
who is delegated authority to act as a purchasing agent.
Reproductions of this delegation must be provided to the

subcontractor, who must retain a copy for his or her records,

and to the governmental unit or exempt organization.

Enter the dates the delegation of the subcontractor will become
effective, when it will expire, and the portion of the project
delegated. This delegation will not allow any purchases without
payment of the tax by the subcontractor before the delegation
date or after the expiration date. Any further delegation from
a subcontractor to additional subcontractors must be delegated
by providing a copy of the Form 17 that they received from the
prime contractor and attaching it to a separate Form 17 with any
further delegation to other subcontractors. The purchasing agent
appointment is limited to the contractor’s purchase of building
materials and/or fixtures for the specific project and is only valid
during the appointment dates shown on the Form 17.

EXEMPT SALE CERTIFICATE. A prime contractor who has
been appointed to act as a purchasing agent by a governmental
unit or exempt organization, and who hires a subcontractor
operating as an Option | contractor, must provide to that
subcontractor a completed copy of Form 17 and a Nebraska
Resale or Exempt Sale Certificate, Form 13, with Section C,
Part 2, completed. The subcontractor will retain these forms in
his or her records, and will not charge the contractor sales tax on
any portion of the invoice involving the annexation of materials
to the specific project identified on the Form 17. If these forms
are not provided to the subcontractor operating under Option 1,
the subcontractor must collect and remit sales tax on the charge
for the separately stated building materials portion of the invoice.
Ifthe Option 1 subcontractor does not separately state the charge

for the building materials from contractor labor, then the entire
charge is taxable to the prime contractor,

Contractors operating under Option 2 (maintaining a tax-paid
inventory) who have been issued a Form 17 from a governmental
unit or an exempt organization, must furnish each vendor a copy
of the Form 17 and a Form 13, completing Section C, Part 2,
when purchasing building materials that will be annexed to
real estate. Forms 13 and 17 must be retained with the vendor’s
and contractor’s records for audit purposes. A contractor or
subcontractor may reproduce copies of these documents which
will be furnished to the vendors for each invoice or order made
by them.

Invoices from vendors for the purchase of building materials
by the contractor as purchasing agent, or the authorized
subcontractor, must clearly identify that such purchase is for
the specific Form 17 project.

CREDIT/REFUND OF SALES AND USETAX. A contractor
or subcontractor who has been appointed as a purchasing agent
before any materials are annexed, may withdraw sales or use
tax-paid materials from inventory that will be annexed to real
estate or used to repair property annexed to real estate and
receive a credit for the sales or use tax amount previously paid
on those materials.

The contractor or subcontractor may take a credit either against
his or her current tax liability, or file a Claim for Overpayment
of Sales and Use Tax, Form 7, and receive a refund of the sales
or use tax paid on those materials.

TOOLS, EQUIPMENT, AND SUPPLIES. The purchase,
rental, or lease of tools, supplies, or equipment (i.e., scaffolding,
barricades, machinery, etc.) by a contractor for use in the
completion of an exempt project CANNOT be purchased tax
free, even if the contractor has been issued a Form 17. These
items do not become annexed to the real estate.

OPTION 1 CONTRACTOR ONLY. If an Option 1 contractor
is the omly contractor involved in performing work for a
governmental unit or exempt organization, a Form 17 is NOT
required. The Option 1 contractor must only obtain a Form 13,
Section B, from the exempt project owner.

PENALTY. Any person who signs this document with the
intent to evade payment of tax is liable for the sales and use tax,
interest, and penalty, and may be found guilty of a misdemeanor.
A contractor can confirm the exempt status of a governmental
unit or organization by contacting the Nebraska Department
of Revenue.

AUTHORIZED SIGNATURE. The Purchasing Agent
Appointment must be signed by an officer of the exempt
organization or proper government official. The Delegation
of Prime Contractor’s Authority must be signed by the owner,
partner, corporate officer, or other individual authorized to sign
by a power of attorney on file with the Nebraska Department
of Revenue.
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Purchasing Agent Appointment

FORM
‘Nebraska Department of
and Delegation of Authority for Sales and Use Tax

REVENUE 17
PURCHASING AGENT APPOINTMENT

Name and Address of Prime Contractor Name and Address of Governmental Unit or Exempt Organization

LeGrande Excavating, Inc. Nfg;caster County

Name

Street or Other Mailing Address
PO Box 22639

City . State
Lincoln NE

Street or Other Mailing Address

555 South 10th Street
Zip Code City
68542

‘ State Zip Code
Lincoln NE 68508

Appointment Information J

! Name and Location of Project

Name ) Effective Date (see Instructions)
12-149 Unit Price Contract for Demolition June 6, 201
Street or Other Mailing Address Expiration Date

June 5, 2016

City State Zip Code Nebraska Exemption Number (Exempt Organizations Only)

04-2460254-1

NOTE: This form cannot be used for the WATER Division of the City of Lincoln. The WATER Division
is taxable per Reg. 066.14A or applicable laws.

The undersigned governmental unit or exempt organization appoints the above-named contractor and the contractor's delegated subcontractors as
its agent to purchase and pay for building materials that will be annexed to real estate by them into the tax exempt construction project stated above.

Identify Project

i

i : j Purchasing Agent Gt
sign b [ A ‘
here Authorized Signature of Governmental Unit or Exempt Organization j Title Date

DELEGATION OF PRIME CONTRACTOR’S AUTHORITY
Name and Address of Subcontractor Delegation Information
Name Effective Date

Street or Other Mailing Address Expiration Date

City State Zip Code Portion of Project

The undersigned prime contractor hereby delegates authority to act as the purchasing agent of the named governmental unit or exempt organization
to the above-named subcontractor.

sign

here ’ Signature of Prime Contractor or Authorized Representative Title Date

INSTRUCTIONS

WHO MUST FILE. Any governmental unit or organization
that is exempt from sales and use tax may appoint as its agent
a prime contractor to purchase building materials and/or
fixtures that will be annexed to property that belongs to or
will belong to the governmental entity or exempt organization
pursuant to a construction contract with the governmental
unit or exempt organization. The appointment of the prime
contractor as its agent is completed by issuing a Purchasing
Agent Appointment and Delegation of Authority for Sales
and Use Tax, Form 17, to the prime contractor. The Form 17
is required to be given to the contractor BEFORE he or she
annexes building materials. The exempt organization or
governmental unit must identify the project (e.g., east wing,
chapel construction, or new school auditorium).

The exemption from the payment of the Nebraska and local
option sales and use taxes only applies if the governmental
unit or exempt organization directly or through its contractor
pays for the building materials.

WHEN TO FILE. A prime contractor engaging in a
construction project with a governmental unit or exempt
organization must receive a properly completed and signed
Form 17 BEFORE any building materials are annexed. If
Form 17 is not issued, the contractor must pay the sales and
use taxes and the governmental unit or exempt organization
may obtain a refund of the taxes paid by the contractor.

WHERE TO FILE. A copy of the completed form should
be retained by the governmental unit or exempt organization

Visit our Web site: www.revenue.ne.gov or call 1-800-742-7474 (toll free in NE and IA) or 1-402-471-5729.

6-139-1970 Rev. 2-2008 Supersedes 6-139-1970 Rev. 6-1998



issuing the Form 17. The original is to be retained by the
" prime contractor. Copies of this form must be made by the
prime contractor for delegation purposes to any subcontractors
working on the project identified on this form.

- APPOINTMENT INFORMATION. Enter the dates the
purchasing agent appointment will become effective and
when it will expire. This appointment will not allow any
purchases without payment of the tax by the prime contractor
or subcontractor before the effective date or after the
expiration date. The dates the delegation becomes effective
and the expiration dates must be completed. The phrase “upon
completion™ or similar phrase is not acceptable as an expiration
date. The governmental unit or exempt organization may
need to issue another Form 17 if the project is not completed
within the prior “effective” and “expiration” dates. Exempt
organizations must enter their Nebraska Sales and Use Tax
Exemption number.

DELEGATION OF PRIME CONTRACTOR'S AUTHORITY.
The prime contractor may delegate his or her authority to act
as the purchasing agent of the governmental unit or exempt
organization to a subcontractor. The prime contractor must
complete his or her copy of Form 17 for each subcontractor
who is delegated authority to act as a purchasing agent.
Reproductions of this delegation must be provided to the
subcontractor, who must retain a copy for his or her records,
and to the governmental unit or exempt organization.

Enter the dates the delegation of the subcontractor will become
effective, when it will expire, and the portion of the project
delegated. This delegation will not allow any purchases without
payment of the tax by the subcontractor before the delegation
date or after the expiration date. Any further delegation from
a subcontractor to additional subcontractors must be delegated
by providing a copy of the Form 17 that they received from the
prime contractor and attaching it to a separate Form 17 with any
further delegation to other subcontractors. The purchasing agent
appointment is limited to the contractor’s purchase of building
materials and/or fixtures for the specific project and is only valid
during the appointment dates shown on the Form 17.

EXEMPT SALE CERTIFICATE. A prime contractor who has
been appointed to act as a purchasing agent by a governmental
unit or exempt organization, and who hires a subcontractor
operating as an Option 1 contractor, must provide to that

subcontractor a completed copy of Form 17 and a Nebraska .

Resale or Exempt Sale Certificate, Form 13, with Section C,
Part 2, completed. The subcontractor will retain these forms in
his or her records, and will not charge the contractor sales tax on
any portion of the invoice involving the annexation of materials
to the specific project identified on the Form 17. If these forms
are not provided to the subcontractor operating under Option 1,
the subcontractor must collect and remit sales tax on the charge
for the separately stated building materials portion of the invoice.
Ifthe Option ! subcontractor does not separately state the charge

for the building materials from contractor labor, then the entire
charge is taxable to the prime contractor.

Contractors operating under Option 2 (maintaining a tax-paid
inventory) who have been issued a Form 17 from a governmental
unit or an exempt organization, must furnish each vendor a copy
of the Form 17 and a Form 13, completing Section C, Part 2,
when purchasing building materials that will be annexed to
real estate. Forms 13 and 17 must be retained with the vendor’s
and contractor’s records for audit purposes. A contractor or
subcontractor may reproduce copies of these documents which
will be furnished to the vendors for each invoice or order made
by them.

Invoices from vendors for the purchase of building materials
by the contractor as purchasing agent, or the authorized
subcontractor, must clearly identify that such purchase is for
the specific Form 17 project.

CREDIT/REFUND OF SALES AND USETAX. A contractor
or subcontractor who has been appointed as a purchasing agent
before any materials are annexed, may withdraw sales or use
tax-paid materials from inventory that will be annexed to real
estate or used to repair property annexed to real estate and
receive a credit for the sales or use tax amount previously paid
on those materials.

The contractor or subcontractor may take a credit either against
his or her current tax liability, or file a Claim for Overpayment
of Sales and Use Tax, Form 7, and receive a refund of the sales
or use tax paid on those materials.

TOOLS, EQUIPMENT, AND SUPPLIES. The purchase,
rental, or lease of tools, supplies, or equipment (i.e., scaffolding,
barricades, machinery, etc.) by a contractor for use in the
completion of an exempt project CANNOT be purchased tax
free, even if the contractor has been issued a Form 17. These
items do not become annexed to the real estate.

OPTION 1 CONTRACTOR ONLY. Ifan Option 1 contractor
is the only contractor involved in performing work for a
governmental unit or exempt organization, a Form 17 is NOT
required. The Option 1 contractor must only obtain a Form 13,
Section B, from the exempt project owner.

PENALTY. Any person who signs this document with the
intent to evade payment of tax is liable for the sales and use tax,
interest, and penalty, and may be found guilty of a misdemeanor.
A contractor can confirm the exempt status of a governmental
unit or organization by contacting the Nebraska Department
of Revenue.

AUTHORIZED SIGNATURE. The Purchasing Agent
Appointment must be signed by an officer of the exempt
organization or proper government official. The Delegation
of Prime Contractor’s Authority must be signed by the owner,
partner, corporate officer, or other individual authorized to sign

~ by a power of attorney on file with the Nebraska Department

of Revenue.
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Purchasing Agent Appointment

FORM
Webraska Department of
and Delegation of Authority for Sales and Use Tax

REVENUE 17
PURCHASING AGENT APPOINTMENT

Name and Address of Prime Contractor Name and Address of Governmental Unit or Exempt Organization

Name

LeGrande Excavating, Inc.

Name
Public Building Commission

Street or Other Mailing Address
PO Box 22639.

Street or Other Mailing Address
555 South 10th Street

City . State Zip Code City State Zip Code
Lincoln NE 68542 Lincoln NE 68508
! Name and Location of Project Appointment Information
Name Effective Date (see Instructions)
12-149 Unit Price Contract for Demolition June 6, 201
Street or Other Mailing Address Expiration Date
June 5, 2016
City State Zip Code Nebraska Exemption Number (Exempt Organizations Only)

04-2460254-1

Identify Project NOTE: This form cannot be used for the WATER Division of the City of Lincoln. The WATER Division

is taxable per Reg. 066.14A or applicable laws.

The undersigned governmental unit or exempt organization appoints the above-named contractor and the contractor's delegated subcontractors as
its agent to purchase and pay for building materials that will be annexed to real estate by them into the tax exempt construction project stated above.

sign

I
N ) Purchasing Agent s
7 Jupte WG bPE~y2—
here } Authorized Signature of Governmental URITgFExempt Organization { ) Date

Title

DELEGATION OF PRIME CONTRACTOR’S AUTHORITY

Name and Address of Subcontractor

Delegation Information

Name

Effective Date

Street or Other Mailing Address

Expiration Date

City State Zip Code Portion of Project
The undersigned prime contractor hereby delegates authority to act as the purchasing agent of the named governmental unit or exempt organization
to the above-named subcontractor,

here ySignature of Prime Contractor or Authorized Representative

Title Date

INSTRUCTIONS

WHO MUST FILE. Any governmental unit or organization
that is exempt from sales and use tax may appoint as its agent
a prime contractor to purchase building materials and/or
fixtures that will be annexed to property that belongs to or
will belong to the governmental entity or exempt organization
pursuant to a construction contract with the governmental
unit or exempt organization. The appointment of the prime
contractot as its agent is completed by issuing a Purchasing
Agent Appointment and Delegation of Authority for Sales
and Use Tax, Form 17, to the prime contractor. The Form 17
is required to be given to the contractor BEFORE he or she
annexes building materials. The exempt organization or
governmental unit must identify the project (e.g., east wing,
chapel construction, or new school auditorium).

The exemption from the payment of the Nebraska and local
option sales and use taxes only applies if the governmental
unit or exempt organization directly or through its contractor
pays for the building materials.

WHEN TO FILE. A prime contractor engaging in a
construction project with a governmental unit or exempt
organization must receive a properly completed and signed
Form 17 BEFORE any building materials are annexed. If
Form 17 is not issued, the contractor must pay the sales and
use taxes and the governmental unit or exempt organization
may obtain a refund of the taxes paid by the contractor.

WHERE TO FILE. A copy of the completed form should
be retained by the governmental unit or exempt organization

Visit our Web site: www.revenue.ne.gov or call 1-800-742-7474 (toll free in NE and IA) or 1-402-471-5729.

6-139-1970 Rev. 2-2008 Supersedes 6-139-1970 Rev, 6-1998




issuing the Form 17. The original is to be retained by the
prime contractor. Copies of this form must be made by the
prime contractor for delegation purposes to any subcontractors
working on the project identified on this form.

APPOINTMENT INFORMATION. Enter the dates the
purchasing agent appointment will become effective and
when it will expire. This appointment will not allow any
purchases without payment of the tax by the prime contractor
or subcontractor before the effective date or after the
expiration date. The dates the delegation becomes effective
and the expiration dates must be completed. The phrase “upon
completion” or similar phrase is not acceptable as an expiration
date. The governmental unit or exempt organization may
need to issue another Form 17 if the project is not completed
within the prior “effective” and “expiration” dates. Exempt

organizations must enter their Nebraska Sales and Use Tax

Exemption number.

DELEGATION OF PRIME CONTRACTOR’S AUTHORITY.
The prime contractor may delegate his or her authority to act
as the purchasing agent of the governmental unit or exempt
organization to a subcontractor. The prime contractor must
complete his or her copy of Form 17 for each subcontractor
who is delegated authority to act as a purchasing agent.
Reproductions of this delegation must be provided to the
subcontractor, who must retain a copy for his or her records,
and to the governmental unit or exempt organization.

Enter the dates the delegation of the subcontractor will become

effective, when it will expire, and the portion of the project
delegated. This delegation will not allow any purchases without
payment of the tax by the subcontractor before the delegation
date or after the expiration date. Any further delegation from

a subcontractor to additional subcontractors must be delegated

by providing a copy of the Form 17 that they received from the
prime contractor and attaching it to a separate Form 17 with any
further delegation to other subcontractors. The purchasing agent
appointment is limited to the contractor’s purchase of building
materials and/or fixtures for the specific project and is only valid
during the appointment dates shown on the Form 17.

EXEMPT SALE CERTIFICATE. A prime contractor who has
been appointed to act as a purchasing agent by a governmental
unit or exempt organization, and who hires a subcontractor
operating as an Option 1 contractor, must provide to that
subcontractor a completed copy of Form 17 and a Nebraska
Resale or Exempt Sale Certificate, Form 13, with Section C,
Part 2, completed. The subcontractor will retain these forms in
his or her records, and will not charge the contractor sales tax on
any portion of the invoice involving the annexation of materials
to the specific project identified on the Form 17. If these forms
are not provided to the subcontractor operating under Option 1,
the subcontractor must collect and remit sales tax on the charge
for the separately stated building materials portion of the invoice.
Ifthe Option 1 subcontractor does not separately state the charge

for the building materials from contractor ]abor, then the entire
charge is taxable to the prime contractor,

Contractors operating under Option 2 (maintaining a tax-paid
inventory) who have been issued a Form 17 from a governmental
unit or an exempt organization, must furnish each vendor a copy
of the Form 17 and a Form 13, completing Section C, Part 2,
when purchasing building materials that will be annexed to
real estate. Forms 13 and 17 must be retained with the vendor’s
and contractor’s records for audit purposes. A contractor or
subcontractor may reproduce copies of these documents which
will be furnished to the vendors for each invoice or order made
by them.

Invoices from vendors for the purchase of building materials
by the contractor as purchasing agent, or the authorized
subcontractor, must clearly identify that such purchase is for
the specific Form 17 project.

CREDIT/REFUND OF SALES AND USETAX. A contractor
or subcontractor who has been appointed as a purchasing agent
before any materials are annexed, may withdraw sales or use
tax-paid materials from inventory that will be annexed to real
estate or used to repair property annexed to real estate and
receive a credit for the sales or use tax amount previously paid
on those materials.

The contractor or subcontractor may take a credit either against
his or her current tax liability, or file a Claim for Overpayment
of Sales and Use Tax, Form 7, and receive a refund of the sales
or use tax paid on those materials.

TOOLS, EQUIPMENT, AND SUPPLIES. The purchase, -
rental, or lease of tools, supplies, or equipment (i.e., scaffolding,
barricades, machinery, etc.) by a contractor for use in the
completion of an exempt project CANNOT be purchased tax
free, even if the contractor has been issued a Form 17. These
items do not become annexed to the real estate.

OPTION 1 CONTRACTOR ONLY. Ifan Option 1 contractor
is the omly contractor involved in performing work for a
governmental unit or exempt organization, a Form 17 is NOT
required. The Option 1 contractor must only obtain a Form 13,
Section B, from the exempt project owner.

PENALTY. Any person who signs this document with the
intent to evade payment of tax is liable for the sales and use tax,
interest, and penalty, and may be found guilty of a misdemeanor.
A contractor can confirm the exempt status of a governmental
unit or organization by contacting the Nebraska Department
of Revenue.

AUTHORIZED SIGNATURE. The Purchasing Agent
Appointment must be signed by an officer of the exempt
organization or proper government official. The Delegation
of Prime Contractor’s Authority must be signed by the owner,
partner, corporate officer, or other individual authorized to si gn
by a power of attorney on file with the Nebraska Department
of Revenue.



A ® .
. DATE (MM/DDIYYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE e
‘| THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. ‘ -

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s). : o : : S : R

PRODUCER e , . - Sgﬂg\cr » ‘ '
The Harry A Koch Co of Lincoln PHONE FAX -
233 S 13th Street . HAE, No. £x11:402-435-7100 R nora02-435-5624
Suite 1650 ADDRESS: :
Lincoln NE 68508-NE : INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A Emeasco Insurance Company 1407
INSURED | INSURER B Employers Mutual Casualty Company 1415
LeGrande Excavating, Inc. INSURER C :
Norm LeGrande INSURER D -
7601 South 1st Street _
Lincoln NE 68502 INSURERE ;

v INSURERF ; .

COVERAGES CERTIFICATE NUMBER: 17808560375 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE FOLICY PERGS
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUGED BY PAID CLAIMS.

ISR TYPE OF INSURANCE NSk o] POLICY NUMBER (WBBIYYY) | (RO LMITS
A GENERAL LIABILITY 204572113 4/1/2012 4/1/2013 EACH OCCURRENCE 51‘000‘000
X | COMMERCIAL GENERAL LIABILITY ’ ﬁglafsfe_-sr?eﬁ%&m) $100,000
| cLams-mape OCCUR MED EXP (Any one person) | $5,000
T PERSONAL & ADV INJURY | §1,000,000
] ‘ GENERAL AGGREGATE $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $2,000,000
poucy [X | PBS [ 1ioc ' ' . : 1o : 1*
A | AUTOMOBILE LIABILITY 2E4572113 4172012 4/1/2013 & QW T 1,000,000
ANY AUTO BODILY INJURY (Per person) | §
] ﬁb!:r ggvrqeo ig#ggULED BODILY INJURY (Per accident) | $
X _| hrep autos ATGe " EP | Per acrcenty O $
$
B UMBRELLALIAB | [ occur 204572113 4/1/2012 h/1/2013 EACH OCCURRENGE $5.000,000
| |Excessuas CLAIMS-MADE AGGREGATE $5,000,000
DED |X ] RETENTION § 10,000 ) $
B m?:gﬁ';f g\%’fgﬁg:ﬁ% in RH4572113 uI1/2012 4/1/2013 X | pESTATU [ qre-
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $500,000
OFFICER/MEMBER EXCLUDED? NIA
(Mandatory in NH) EL DISEASE - EA EMPLOYEE $500,000
e, e e PATIONS batow E.L. DISEASE - POLICY LIWIT | 8500000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

CITY OF LINCOLN, NEBRASKA, LANCASTER COUNTY, NEBRASKA AND LINCOLN LANCASTER BUILDING COMMISSION ARE
ADDITIONAL INSUREDS BUT ONLY AS RESPECTS THE GENERAL LIABILITY COVERAGE.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
CITY OF LINCOLN; PURCHASING DEPARTMENT ACCORDANCE WITH THE POLICY PROVISIONS.

440 S 8TH SUITE 200

LINCOLN NE 68508 AUTHORIZED REPRESENTATIVE

| > %

© 1988-2010 ACORD CORPORATION. All rights reserved.
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