
City Council Introduction: Monday, September 10, 2012
Public Hearing: Monday, September 17, 2012, at 3:00 p.m. Bill No. 12-115

FACTSHEET
TITLE: CHANGE OF ZONE NO. 05061A, an
amendment to the Southwest Village Planned Unit
Development, requested by the Horseman’s
Benevolent & Protection Association, to show a horse
race course, simulcast facility, barns and accessory
buildings, on property generally located at Highway 77
and West Denton Road.  

STAFF RECOMMENDATION: Conditional Approval.

ASSOCIATED REQUESTS: Amendment No. 1 to the
Highway 77 & Warlick Boulevard Conditional
Annexation and Zoning Agreement (12R-219). 

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 07/11/12
Administrative Action: 07/11/12

RECOMMENDATION: Conditional Approval, with one
amendment, subject to a revised annexation
agreement (8-0: Gaylor Baird, Butcher, Cornelius,
Esseks, Francis, Hove, Lust and Sunderman voting
‘yes’; Weber absent).

FINDINGS OF FACT:
1. This is a request to amend the Southwest Village PUD to show a horse race course, simulcast facility, barns

and accessory buildings to the southwest of 1st Street and West Denton Road; to allow all B-2 zoning district
conditional and special permitted uses as permitted uses; and to show a new AG area by eliminating the  
R-5 area and moving the I-3 area.  The approval of this amendment to the PUD will permit 1,300,000 square
feet of commercial floor area, 410 dwelling units and certain uses in the B-2, I-3 and AG areas as described
on the site plan and Development Plan.  The applicant is also requesting to waive the requirement for all of
1st Street to be paved.  

2. The staff recommendation of conditional approval is based upon the “Analysis” as set forth on p.5-7,
concluding that the proposed development of the horse race course within the Southwest Village PUD is in
conformance with the Comprehensive Plan.  The proposed use will have less traffic impact than the
proposed commercial and residential uses approved with the original PUD.  The conservation easements
will preserve flood storage and the Cardwell Branch flood prone area.  The property to the north, south and
west of the race course area is currently undeveloped and used as farm land.  To the east is Highway 77
and a tree farm.  There should not be any significant impact on surrounding properties.  The staff
presentation is found on p.11-12.

3. The applicant’s testimony is found on p.12-14, wherein a motion to amend Condition #2.9 concerning turn
lanes at the Phase 2 driveway, was submitted by the applicant and accepted by the staff (p.27).  Also see
Minutes, p.13.  

4. Testimony in support is found on p.14-15.  

5. There was no testimony in opposition.

6. On July 11, 2012, the Planning Commission agreed with the staff recommendation and voted 8-0 to
recommend conditional approval, subject to a revised annexation agreement, with amendment to Condition
#2.9 as requested by the applicant and agreed upon by staff.  The conditions of approval are found on p.7-
10.  The “Development Plan” is found on p.28-72.

7. The associated Amendment No. 1 to the Highway 77 & Warlick Boulevard Conditional Annexation and
Zoning Agreement is also being introduced on September 10, 2012, Bill No. 12R-219).  The applicant and
staff have agreed on moving back the timeframe to construct a sewer trunk line to serve this general area,
revising the escrow amount to cover the cost of operating the temporary pump station over the next 6 years,
and changes to street and water line improvements based on changes to the designation of arterial streets
in this area.  

FACTSHEET PREPARED BY:  Jean L. Preister DATE: September 4, 2012
REVIEWED BY: Marvin Krout, Director of Planning  DATE: September 4, 2012
REFERENCE NUMBER:  FS\CC\2011\CZ05061A+ PUD
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 LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________

for July 11, 2012 PLANNING COMMISSION MEETING

**As Amended and Recommended for Conditional Approval by Planning Commission:
July 11, 2012**

PROJECT #:  Change of Zone No.  05061A Southwest Village

PROPOSAL: Amendment to the Southwest Village Planned Unit Development (PUD), to
show a horse race course, simulcast facility,  barns and accessory buildings
to the southwest of 1st Street and West Denton Road; to allow all B-2 zoning
district conditional and special permitted uses as permitted uses; to show a
new AG area by eliminating the R-5 area and moving the I-3 area, and to
waive the requirement for all of 1st Street to be paved.

LOCATION: Generally located at Highway 77 and West Denton Road

LAND AREA: Approximately 237 acres

EXISTING ZONING: B-2 Planned Unit Development

WAIVER /MODIFICATION REQUEST: Waive the requirement for 1st Street to be paved.

CONCLUSION: The proposed development of the horse race course within the Southwest Village
Planned Unit Development is in conformance with the Comprehensive Plan.  The proposed use will
have less traffic impact than the proposed commercial and residential uses approved with the
original PUD.  The conservation easements will preserve flood storage and the Cardwell Branch
flood prone area. The property to the north, south and west of the horse course area is currently
undeveloped and used as farm land. To the east is Highway 77 and a tree farm.  There should not
be any significant impact on surrounding properties.

RECOMMENDATION: Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: That part of lot 23 NE lying north of the creek inside the Lincoln City Limits;
Lot 20, 21, 29, 30 I.T.; all located in the NE ¼ of Section 22-9-06; Outlot C and E Southwest Village
Addition; Outlots A and B, Southwest Village 1st Addition all located in the SE ¼ of Section 15-09-
06, Lancaster County,  Nebraska

EXISTING LAND USE: Vacant land zoned for commercial and residential development.  The land
is currently being farmed.
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SURROUNDING LAND USE AND ZONING:  
North: AG Agricultural; Farm Land
South: AG Agricultural; Farm Land
East: AG Agricultural; Tree Farm, Highway 77 and Farm Land
West: R-4 and R-3 Residential; one single family residential unit

AGR Agricultural Residential; acreages   
AG Agriculture; Farm Land

HISTORY:
June 12, 2006 City Council approved a change of zone (CZ05061) for a Planned Unit

Development overlay and for a change of zone from AG Agricultural District
and AGR Agricultural Residential to B-2 Planned Neighborhood Business to
allow approximately 160 dwelling units and approximately 1,300,000 square
feet of office, retail, commercial and industrial floor area. City Council also
approved the annexation (AN05014) of 463.8 acres of property generally
located at South Folsom Street and West Denton

COMPREHENSIVE PLAN SPECIFICATIONS: This area is shown as commercial and industrial in the Future
Land Use Map of the 2040 Comprehensive Plan.(page 1.8)

Existing businesses flourish and there are opportunities for new businesses within Lincoln and the incorporated
communities. The Plan provides new employment locations and supports retention of existing businesses.(page 1.3)

Residential, commercial, and industrial development takes place in the City of Lincoln and within incorporated towns.
This ensures that there are convenient jobs and a healthy tax base to support public safety, infrastructure and other
services within the communities. While location in the cities and towns of the county is a priority, unique site
requirements of a business may necessitate consideration of other suitable and appropriate locations in the
county.(page 1.3)

LPlan 2040 describes a community that values natural and human resources, supports advances in technology, and
encourages development that improves the health and quality of life of all citizens.(page 1.4)

Natural features such as tree masses in areas for future development are integrated into new development to
provide for green spaces within the built environment. (Page 1.4)

Guiding Principles for Mixed Use Redevelopment (page 6.2)
• Target existing underdeveloped or redeveloping commercial and industrial areas in order to remove

blighted conditions and more efficiently utilize existing infrastructure.

• Occur on sites supported by adequate road and utility capacity.

• Be located and designed in a manner compatible with existing or planned land uses.

• Enhance entryways when developing adjacent to these corridors.

• Incorporate and enhance street networks with multiple modes of transportation in order to maximize
access and mobility options.

• Encourage residential mixed use for identified corridors and redeveloping Regional, Community,
Neighborhood, and Mixed Use Office Centers identified as nodes.
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UTILITIES:  The existing Southwest Village temporary sewer lift station will be utilized to serve
this property.  Issues regarding improvements to water lines will be addressed in the revised
annexation agreement.

TRAFFIC ANALYSIS: Although S. 1st Street is designated as a future minor arterial today, it is
paved from the intersection of S. 1st and West Denton to the south for approximately 900 feet
then tapers into a gravel road.  In Phase II, when the horse race course is built, the developer is
only proposing to rebuild S. 1st Street to the southernmost access point of the horse course but
will be dedicating additional right-of-way and grading that right-of-way to the southern property
line.

Although South Folsom was shown as a four-lane arterial street on the previous plan the
Comprehensive Plan no longer designates Folsom as a minor arterial roadway.  Folsom is
shown on this plan as a short collector street providing access for the horse course and the
property to the west access to W. Denton Road.

The Nebraska Department of Roads (NDOR) is completing plans to upgrade Highway 77,
including a revised Highway 77/West Denton Road/Warlick Blvd interchange.  The right-of-way
required to accommodate the revised interchange has been acquired since the previous plan
was approved.

West Denton Road is a two-lane urban street.  The Comprehensive Plan designates it as a
principal arterial to be built as a four-lane with center turn lane. However, no funds are
programmed in the CIP to improve it.  West Denton Road 1,000' west of the interchange will be
improved as a four-lane arterial street as part of the State highway project.  The City has
constructed 2 lanes of West Denton Road from Folsom to Amaranth, the remainder is to be
constructed per the annexation agreement.

PUBLIC SERVICE:  City services are provided, including police and fire protection.  The nearest
fire stations are Station #4 at South 27th Street and Old Cheney Road, and Station #13 at West
A Street and South Coddington Avenue.

REGIONAL ISSUES: The approved PUD is currently an undeveloped area within the City of
Lincoln corporate City Limits. Although it is zoned for commercial development and is served by
a lift station for sanitary sewer service, it lacks water infrastructure and requires road
improvements.  It is not likely that the City will be constructing a trunk sewer in this area for
many years. Land to the west and north of the PUD are shown as future urban residential lots
that are in the Tier 1 Priority A and B areas.  This means that although the area inside the city
limits is ready for development the area outside the city limits likely won’t develop for another 15
to 20 years. The land south of the PUD (south of Cardwell Branch creek ) is shown as Tier 2 in
the Comprehensive Plan meaning development is not expected to happen in this area for at
least another 50 years.
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ENVIRONMENTAL CONCERNS:  Protection of the Cardwell Branch stream corridor and
associated wetlands and sensitive areas. 

AESTHETIC CONSIDERATIONS: This development is adjacent to Highway 77 which is
considered a Primary Entryway Corridor into the City of Lincoln in the 2040 Comprehensive
Plan.  All buildings within the Southwest Village PUD shall be subject to the Architectural Design
Standards (included in the development plan).  Each building’s elevations shall be first submitted
to the Developer’s Coordinating Architect for review and approval.  Then a letter of approval
from the Developer’s Coordinating Architect (which shall describe how the elevations conform to
the Architectural Design Standards) along with the building elevations shall be submitted to the
Planning Director for review and approval, prior to issuance of a building permit.  

ALTERNATIVE USES: The PUD could remain as it is approved today for commercial, industrial
and residential uses with a conservation easement over a large portion of the area south of W.
Denton Road.

ANALYSIS:

1. This amendment to the PUD will allow the Lincoln Race Course that is currently located
at the former State Fair Park site (Innovation Campus) to move to the southwest corner of
Southwest 1st and West Denton Road.

2. The build out of the Race Course is to be phased. Phase One will include the simulcast
building. In Phase Two, the Horseman’s Benevolent & Protection Association (HBPA)
plans to construct the race course, grandstand, and other buildings associated with the
new Lincoln Race Course.

3. The maximum allowable floor area in the B-2 and I-3 areas of the PUD has been reduced
from 1,300,000 square feet to 1,000,000 SF. This area will have 300,000 square feet
designated as Office / Industrial Use, and 700,000 SF of Commercial / Retail uses.  In
addition to the commercial square footage this amendment would permit the development
of 250 dwelling units in the B-2 area.  The I-3 Area in the PUD has been reduced to the
Southeast corner of South 1st Street and West Denton Road. The Southwest corner is
now the AG Area of the PUD.

If the horse race course does not develop the AG area will be approved for 300,00
square feet of commercial uses and 160 dwelling units as is approved in today’s PUD. 
The AG area shall not exceed 100,000 square feet of retail of the 300,000 square feet of
commercial uses in this area.  

4. A new use labeled “New Lincoln Race Course” has been added and is located within the
AG Area of the PUD. The proposed Race Course, simulcast facility, clubhouse,
grandstand, barns, and accessory buildings shall be permitted within the AG Area.
60,000 SF of Commercial / Retail uses have been assigned to the AG area.
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5. Attached is a Development Plan for the PUD which includes uses, setbacks, signs,
parking as well as lot and area requirements for the individual development areas.  It
includes Architectural Design Standards. At the time of this staff report it also includes
reference/ language for  2 conservation easements. 

The Development Plan has been amended to allow all conditional and special permitted
uses allowed in the B-2 zoning district as by right uses in the 
B-2 area.  The AG area of the development plan allows for a mix of uses allowed in the
AG zoning district and other commercial uses.  It does not follow specific AG zoning
district regulations.  The I-3 area allows for light manufacturing uses that might not
otherwise be allowed in the B-2 area and follows the height and lot requirements of the I-
3 zoning district.

6. An additional 250 dwelling units has been added to the B-2 area north of W. Denton
Road.  The 250 Dwelling units is to provide for multifamily within the development, any
residential dwelling units above the first floor of a retail, office, or service use would not
count against the 250 unit cap in the B-2 area.

7. The impacts to the existing floodplain and the amount of impervious area have been
reduced substantially from the current approved plan for the area south of West Denton
Road. The proposal is for 3 areas for floodplain protection and conservation. The interior
of the Race Course and Lot 1 Block 5 will provide floodplain storage and site storm water
detention. Portions of the infield may be used for other Race Course / Equestrian
activities. These areas are proposed to have a conservation easement protecting
floodplain storage. A separate conservation easement protecting the
floodplain/floodprone area as well as natural & biological resources shall cover the
Cardwell Branch channel area south of the Race Course. The total area of easements
are significantly less than what was previously planned, however, the previous plan
removed approximately 35 acres from the floodplain. The proposed race course removes
9 acres of land from the floodplain. The proposed plan also increases the flood storage
volume of the site 7.5%, from the previous 9.1 Acre-Feet to a proposed 9.7 Acre-Feet.

8. South 1st Street is designated as an arterial roadway in the current Comprehensive Plan.
The approved PUD and previous Comprehensive Plan planned for Folsom Street as the
arterial roadway south of West Denton Road. South 1st Street has been revised to show
120’ of Right of way.  The horizontal alignment has been revised to allow the race course
to fit on the property.  Access points on 1st Street have been adjusted to “best fit” the
arterial roadway design standards, while still maintaining the planned access of the
current PUD.  Folsom Street is planned to access the northwest portion of the Race
Course and allow access to the neighboring property to the west as a local street instead
of a minor arterial.

9. The Southwest Village annexation agreement will be amended to reflect the changes in
the site plan. A draft amendment to the agreement will be submitted separately.  The
amendment will address several infrastructure issues including but not limited to funding
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for a 16 inch water main in S. 1st Street and a 16 inch water main West Denton Road, the
timing of construction of S. 1st Street and the acceptance and timing of the future trunk
sewer.

10. Public Works and Utilities has requested that the paving of South1st Street be extended
and widened sufficiently to provide right and left turn lanes at West Blue Flag Court and
to the driveway on the west side of 1st opposite Blue Flag.  They have also request a
south bound right and left turn provision at the Phase 2 driveway to the parking lot and a
north bound paved left turn lane to this driveway.  The cross sections and road surfacing
shown do not meet this requirement.   The site plans do not show 70 feet of right of way
per subdivision requirements for the access points to 1st Street.  This should be
corrected on the plans.

In addition Public Works and Utilities requests more detail concerning the grading
proposed in the various phases of the grading of the site and the arterial streets, West
Denton Road and SW 1st Street.  In particular, clarification is need regarding the grading
proposed for West Denton in the area where there is more ROW existing than is required
to provide the standard 120/130 feet wide grading area for an arterial street.  It may be
useful to provide some cross sections to show the intent of the grading.

11. The Developer’s request to waive or modify the following design standards for paving of
SW 1st Street adjacent to this project south of the southern most access point should be
acceptable and justifiable.  It is part of the approval of this application.

12. There has not been a request to waive any sidewalks with this application and therefore
sidewalks should be shown on both sides of all streets.

13. Public Works and Utilities notes that on Sheet 9 of 20 a "proposed water quality area " is
shown in portions of the south side of the West Denton ROW and an open drainage ditch
handling runoff from a 48" storm sewer.  Without further detail and understanding of the
proposal there could be additional questions to the acceptability of this design. Public
Works and Utilities believe that this area is in ROW that is under the control of Nebraska
Department of Roads (NDOR) and may also require NDOR' approval of the concept.

CONDITIONS OF APPROVAL:
This approval permits 1,300,000 square feet of commercial floor area, 410 dwelling units and
certain uses in the B-2, I-3 and AG areas as described on the site plan and the Development
Plan and a waiver of paving of S. 1st Street south of the southern most driveway as shown on
the site plan.
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Site Specific Conditions:

1. The Developer signs the revised annexation agreement before the City Council approves
the change of zone.

2. Before receiving building permits or before a final plat is approved the developer shall
cause to be prepared and submitted to the Planning Department a revised and
reproducible final plot plan including 5 copies with all required revisions and documents
as listed below upon approval of the planned unit development by the City Council.

2.1 Add as note #1 on Page 1 “Refer to Southwest Village Development Plan for
Zoning and Design Standards Requirements.”

2.2 Show either a 20 foot or 10 foot setback along West Denton Road on all sheets.

2.3 Revise note #7 to eliminate the last line about pole and off premises signs and add
“All signs shall be in conformance with the Southwest Village PUD Development
Plan.”

2.4 Remove note #16 pertaining to the lift station.  It is redundant.

2.5 Revise note #18 to say “Additional sidewalk connections consistent with the
incentive criteria of Chapter 3.105 Section 3 of the City of Lincoln Design
Standards to be approved by administrative amendment prior to approval of the
final plat.”

2.6 On page 5 show the western property line and the 50 foot setback.

2.7 Show sidewalks on both sides of S. 1st Street and Folsom Street.

2.8 Show a 16" water main in W. Denton Road on all plan sheets.

2.9 Show a south bound right and left turn provision at the Phase 2 driveway to the
parking lot and a north bound paved left turn lane to this driveway, or, at the time
of the Phase 2 construction, provide a traffic intersection analysis that shows these
intersection improvements are not necessary to meet the intent of the Access
Management Policy.  Show 70 feet of right of way per subdivision requirements for
the access points to 1st Street.  (**Per Planning Commission, at the request of
the applicant and agreed upon by staff: 7/11/12**)
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2.10 Revise plan sheets to the satisfaction of Public Works and Utilities Watershed
Management Division.

2.11 Provide additional detail concerning the grading proposed in the various phases of
the grading plan regarding the site and arterial streets to the satisfaction of Public
Works and Utilities Engineering Services Division.

3. Before receiving building permits, the developer shall provide the following documents to
the Planning Department: 

3.1 Verification from the Register of Deeds that the letter of acceptance as required by
the approval of the planned unit development has been recorded. 

3.2 Verification that the required easements and right-of-way has been dedicated as
shown on the site plan are recorded with the Register of Deeds.

4. Prior to the issuance of a building permit:

4.1. The construction plans must substantially comply with the approved plans.

Standard Conditions:

5. The following conditions are applicable to all requests:

5.1 Before occupying the dwelling units/buildings all development and construction
shall substantially comply with the approved plans.

5.2 All privately-owned improvements shall be permanently maintained by the owner
or an appropriately established homeowners association approved by the City
Attorney.

5.3 The physical location of all setbacks and yards, buildings, parking and circulation
elements, and similar matters must be in substantial compliance with the location
of said items as shown on the approved site plan.

5.4 The terms, conditions, and requirements of the ordinance shall run with the land
and be binding upon the permittee, its successors and assigns.
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5.5 The applicant shall sign and return the letter of acceptance to the City Clerk. This
step should be completed within 60 days following the approval of the special
permit.  The City Clerk shall file a copy of the resolution approving the special
permit and the letter of acceptance with the Register of Deeds, filling fees
therefore to be paid in advance by the applicant. Building permits will not be issued
unless the letter of acceptance has been filed.

5.6 The site plan as approved with this ordinance voids and supersedes all previously
approved site plans, however all ordinances approving previous permits remain in
full force and effect unless specifically amended by this ordinance.

Prepared by:
Christy Eichorn, Planner
402-441-7603
ceichorn@lincoln.ne.gov

DATE: June 28, 2012

APPLICANT: Lynne Schuller
Horseman’s Benevolent & Protection Assn. (HBPA)
6406 South 150th Street
Omaha, NE 68137

OWNER: Rick Kiolbasa LeGrande Excavating Inc 
Dial Companies PO Box 22639
11506 Nicholas Street, Suite 200 Lincoln, NE 68542
Omaha, NE 68154

CONTACT: Mark Palmer
Olsson Associates
1111 Lincoln Mall, Suite 111
Lincoln, NE 68508
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CHANGE OF ZONE NO. 05061A

PUBLIC HEARING BEFORE PLANNING COMMISSION: July 11, 2012

Members present: Gaylor Baird, Butcher, Cornelius, Esseks, Francis, Hove, Lust and
Sunderman; Weber absent.  

Staff recommendation: Conditional approval.

Ex parte communications:  Francis disclosed that she received a couple of phone calls when this
hit the newspaper and the people she talked to were opposed.  She suggested they come to the
meeting and voice those opposition or write a letter.

Staff presentation:  Christy Eichorn of Planning staff provided information about the location
of the project; what is approved today; and what the applicant is asking be approved with this
amendment.  

The project is located on West Denton Road just west of Hwy 77.  Today the area is in an
approved PUD, meaning it is an overlay district, so although it says it has B-2 zoning, the B-2 is
the underlying zoning.  With the PUD, there is a development agreement that goes with the site
plan that talks about how uses are to be approved in this area.  The applicant has requested a
change to mostly everything south of West Denton Road.  The area generally is bounded on the
east by Hwy 77, with significant floodplain and agricultural land to the south and bounded by
Cardwell Branch on the south.  There is more significant floodplain and acreages on the west
side of the property.  The area to the north currently does not have any development plans.  It is
an area that came into the city and was included in the annexation agreement but currently,
there is one single-family residential house on that property.  The property to the north is still
zoned AG and used for agricultural purposes.  

Eichorn then reviewed the proposal in relation to the 2040 Priority Growth Area map.  Everything
to the south is for long term future development.

The PUD is currently approved for a total of 1,300,000 sq. ft. of commercial floor area, 300,000
sq. ft. of which is reserved for office or industrial use.  With the proposed horse race course on
the south side, they would be reducing the overall commercial square footage to 1,000,000 sq.
ft. of commercial, within which 700,000 sq. ft. could be used for retail but still retaining 300,000
for office or industrial use, keeping this is as a mixed use development.  Some potential
additional dwelling units were shown north of West Denton Road.  The approved PUD showed
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160 dwelling units where the horse track is planned to go.  Those dwelling units have been
moved to the north, providing for a mix of residential, commercial and office for that area to the
north.  If the race course does not happen, the overall PUD would retain the 1,300,000 sq. ft. of
commercial space.  

Eichorn then addressed the note in the development plan that says any use allowed today in the
B-2 zoning district is allowed by right in the PUD, particularly in the area north of West Denton
Road.  This change is being made because there is a four-lane arterial north of West Denton
Road on Folsom; we have Hwy 77 to the east; we have what will someday be a four-lane arterial
in West Denton Road; and the floodplain and the creek to the south.  This is a development that
is contained within itself and when we have conditions associated with a use, it is to protect
existing uses in that area.  Because of the demographics of this area and the geographical
nature, it just made sense to allow the uses in the district without any additional restrictions,
particularly when there is not much development outside this area.  However, there are some
acreages and AGR zoned properties just to the west.  

Eichorn clarified that this amendment does not change anything north of West Denton Road, but
because we are making a change to the PUD we have to talk about it as one big entity.  

Proponents

1.  Rick Kiolbasa, the developer, stated that there are five entities plus the city that have been
involved working on this proposal to allow some development to occur.  Nothing has happened
for five or six years after spending several million dollars on this site.  He has been working with
the race track representatives to see how they can fit into this piece.

Kiolbasa then showed the layout of the race track.  The area north of West Denton Road will
essentially stay the same.  The first phase will be the simulcast facility, sports bar and
restaurant, anticipating breaking ground this fall.  Essentially, in 3-5 years, they would expand
into doing the grandstand area, the additional parking and the race track.  There is space for
1,000 horses and 1-mile track, making them competitive nationally.  

With regard to the traffic plan, Kiolbasa pointed out that with 1,000,000 sq. ft., they have already
built a lot of roads, water lines and sewer lines.  

2.  Mark Palmer of Olsson Associates appeared on behalf of the applicant and submitted a
request to amend Condition #2.9, which refers to the phased development:



-13-

Show a south bound right and left turn provision at the Phase 2 driveway to the parking
lot and a north bound paved left turn lane to this driveway, or, at the time of the Phase 2
construction, provide a traffic intersection analysis that shows these intersection
improvements are not necessary to meet the intent of the Access Management Policy. 
Show 70 feet of right of way per subdivision requirements for the access points to 1st
Street.  

1st street is being realigned.  It is a gravel road and they will be doing a slight realignment of that
road to the east on property that the developers are purchasing.   It is a gravel road with very
minimal traffic from the south and they have  been working with the city on the extent of the cost
to the developer.  The initial access will be Blue Flag Court.  There is a future access at Folsom
Street shown off of West Denton Road to circulate vehicles through the development, and an
additional access on 1st Street.  They have discussed paving that road and extending the
pavement.  It is floodplain property and it is on the edge of the Comprehensive Plan for 2040
growth.  Therefore, they do not see any access needed other than for farming.  Engineering
Services had requested additional turn lanes at the intersection, but the developer would prefer
to take a better snapshot and better analysis of the actual traffic during the Phase 2 construction
and provide the improvements that are necessary to maintain the traffic that will be out there at
that time.

Palmer agreed with all other conditions of approval.  They have worked with the City and
Watershed Management on the floodplain impacts.  There will definitely be a lot less intensive
floodplain impacts than previously planned on the original PUD.  The interior of the race course
will be green space and some floodplain storage.  It is a less intensive use than what was
previously planned.

Kiolbasa advised that they did hold a neighborhood meeting.  The race track is a part of the
overall development.  There will still be some apartments, hotels and hopefully retail.  They have
restricted the PUD to not allow any sort of motorized racing, etc.  There will be a land use
restriction agreement in place for those types of uses.  

Esseks observed that the first component will be the simulcast building and inquired whether this
in some way will attract other development.  Kiolbasa acknowledged that they have had
additional interest expressed in the site since this proposal came forward.  The biggest hurdle
was getting something across the highway and the attraction that a race track provides and the
ability to have a restaurant and bar really does help with that.  

Lust asked the developer whether he is sure that Wal-Mart is not going to move in there. 
Kiolbasa’s response was, “we are all sure.”
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Hove inquired whether any TIF funds were used to develop this infrastructure.  Kiolbasa stated
that all improvements were developer funded – no TIF – but the developer will be reimbursed
through impact fees for some of the facilities.   Wal-Mart was going to be located on the north
side.  

3.  Alan Wood appeared on behalf of the Horseman’s Benevolent & Protection Association
(HBPA) and advised that the hours of operation for the simulcast facility are intended to be
11:00 a.m. until 5:00 p.m.  There will also be some operation between 7:00 p.m. and 10:30 or
11:00 p.m., but it is not anticipated that there will be any traffic during the time people are
leaving for work or coming home from work.  The simulcast facility will not generate that much
traffic.  The live racing will develop in four or five years.  

Lust assumed there might be restaurant-type traffic in the evening hours.  Wood acknowledged
that this was discussed at the neighborhood meeting and the neighbors  were satisfied.  He also
advised that there will be a deed restriction such that the height of the horse barns will not
exceed 24’.  

Butcher asked Wood to discuss the operation of the track itself.  Wood understands that there
will be evening races, but they would occur after rush hour.  There would be day time racing on
Saturdays and Sundays.  Lynne Schuller, Executive Director of Horseman’s Benevolent &
Protection Association, stated that currently, their post times are at 6:45 p.m. on Friday
evening and then 2:00 p.m. on Saturday and Sunday.  Most of the traffic is well after rush hour
and then on the weekends.  

Esseks asked what kind of traffic is anticipated at this facility when fully developed.  Schuller
indicated that they are currently achieving an average crowd of 3500 for a time period of 4-5
hours.  It concentrates for about an hour or two and then tapers off on either side.  

Support

1.  Tom Huston testified in support on behalf of SouthPort Ventures Company, LLC, which
owns the parcel in the northwest quadrant of this development, previously identified as the
former Wal-Mart site.  Any activity at this site is going to be a good thing.  His client does not
want the amendment to restrict the amount of square footage previously allocated north of
Denton Road, and it does not.  His client is satisfied.  

2.  Pat Dussault, 130 W. Winfield, testified in support.  He owns one property removed to the
south across Cardwell Branch.  He stated that he is generally in support and appreciates the
efforts to take any motorized racing off the table.  This discussion has removed a lot of his
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concerns.  He did request clarification as to the lighting that will be used at the race course, etc.,
and what other venues might be permitted at the facility, such as concerts.  

Dennis Bartels of Public Works stated that the amendment to Condition #2.9 presented by the
applicant has been reviewed by Public Works and he is satisfied with it.  

There was no testimony in opposition.  

Response by the Applicant:

With regard to the planned use of the infield in the race track, Alan Wood, attorney for the
Horseman’s Benevolent & Protection Association, stated that there is reservation in the PUD for
festival use and outdoor activities.  The race track is an expensive installation, with a surface
that has to be protected for the horses.  Therefore, it does not lend itself to a large rock concert
type setting.  He does not believe that there is any contemplation on the part of HBPA for a
concert venue or anything of the like.  

Schuller added that they do have bands that play during live racing in Omaha, but Omaha is a
different business model than Lincoln.  Omaha only had 6 live racing days this year, so to
promote those six days, they make it more of a festival type atmosphere with bands playing
when the races are over.  There is nothing in this development agreement that would prohibit
that, but as long as HBPA is the owner, there would never be a motorized activity on that
surface.  

ACTION BY PLANNING COMMISSION: July 11, 2012

Lust moved to approve the staff recommendation of conditional approval, with the amendment
to Condition #2.9 requested by the applicant, seconded by Sunderman.  

Lust stated that she is happy to see something going into this area with a lot of money invested
by the city.

Francis believes this is a good use for that area and she looks forward to seeing some growth
out there.  

Motion for conditional approval, as amended, carried 8-0: Gaylor Baird, Butcher, Cornelius,
Esseks, Francis, Hove, Lust and Sunderman voting ‘yes’; Weber absent.  This is a
recommendation to the City Council.
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