Memorandum of Agreement Regarding
Establishment and Funding of
the Endowment for Idylwild Park and Medians

between

SAM PROPERTIES, INC.
2601 South 70th Street
Lincoln, NE 68506

and

CITY OF LINCOLN
555 South 10" Street
Lincoln, NE 68502

This Memorandum of Agreement hereinafter referred to as “the Agreement” entered into
by and between the above-named parties as of September 24, 2012 (“Effective Date”)
sets forth the parties’ understanding concerning major repairs, replacements,
renovation, regular maintenance, and establishment of an endowment fund for Idylwild
Park located at the intersection of Idylwild Drive and Apple Street and the Idylwild Drive
Medians. SAM Properties, Inc. is hereby designated as “Donor” and the City of Lincoln,
Nebraska is hereby designated as “City”.

This Agreement provides for the Donor’'s initial funding of $60,000 for City’s
establishment of the Idylwild Park and Idylwild Drive Medians Endowment Fund and for
additional funding of $75,000 over fifteen years as provided below.

A. Duration:

This Agreement shall become effective upon the Effective Date. This Agreement
and the associated name change of Idylwild Park will remain in effect as long as
the Park and/or Idylwild Drive Medians remain dedicated for public use.

B. Donor Obligations:

1. The Donor irrevocably agrees to provide funding for establishment of the
endowment in an amount totaling $135,000 as follows: On or before
October 15, 2012, Donor shall make an initial payment to City in the amount
of $60,000. Donor shall pay the remaining $75,000 in fifteen annual
installments of $5,000 commencing on September 1, 2013.

Checks shall be made payable to the City of Lincoln and sent to: 2740 “A”
Street, Box 201, Lincoln, NE 68502.



The Donor agrees that the Donor’s proposed name change of Idylwild Park
to Valentino’s Park must be approved by the City. The City agrees that said
approval shall not be unreasonably withheld and that once renamed, the
name Valentino’s Park shall not change without Donor’s written approval.

C. City Obligations:

1.

The City agrees to establish an endowment fund for Idylwild Park and the
Idylwild Drive Medians to be named the Idylwild Park and Medians
Endowment Fund. The City will deposit the Donor’s donation into the Idylwild
Park and Medians Endowment Fund. The City agrees to provide to Donor a
receipt reflecting the donations made hereunder within sixty (60) days of
each payment.

The City will act as fiscal sponsor for the donation and will appropriately
manage the donated funds so as to make them available to the City to fund
major repairs, replacements, renovations and maintenance of Idylwild Park
and the Idylwild Drive Medians.

The City will work with the Donor regarding finalization of the naming of
Idylwild Park as Valentino’'s Park. The City will implement such name
change by updating, as the City deems appropriate, the City’'s Park and
Recreation Public Information Data Bases and materials.

The City agrees to enter into a Redevelopment Agreement with Stallion LLC
(“Stallion”) to implement the City’s Holdrege/ldylwild Redevelopment Plan.
The Redevelopment Agreement provides for Stallion, at its own cost and
expense subject to reimbursement from City CDBG Funds in the anticipated
amount of $60,000, to construct certain improvements to Idylwild Park.
Those improvements at the City’s discretion may include but not be limited to
benches, gazebo, historical information signs, tree and vegetation plantings,
ornamental light, and paved walkway. The Agreement also calls for Stallion
at its own cost and expense subject to reimbursement from City Tax
Increment Financing Proceeds in the anticipated amount of $140,000 to
construct certain improvements to the Idylwild Drive Median. Those improve-
ments, at the City's discretion, may include new planting beds, irrigation,
ornamental street lighting, and street/district monument. Finally the
Redevelopment Agreement provides for Stallion at its own cost and expense
subject to reimbursement from City Tax Increment Financing Proceeds for
the land acquisition to acquire real estate owned by Donor which is currently
utilized by Donor for its Valentino’s Restaurant and associated parking lot,
demolition of said parking and the construction of two new buildings totaling
approximately 60,000 square feet of mixed use retail, office and residential
space, relocation of the existing Valentino’s restaurant to the new mixed use



development, and demolition of the existing building for the Valentino’'s
Restaurant after its relocation. The City agrees to consult with Donor in
advance regarding the type and nature of park improvements to be
constructed in accordance with this paragraph.

5. The City agrees to retain records regarding the City’s expenditure of the
endowment funds for eligible activities and to provide access to such records
to the Donor for purpose of audit or examination.

Amendments:

This Memorandum of Agreement may be amended at any time in writing

executed by the authorized representatives of the Donor and City.

Contacts for the parties shall be as follows:

Donor:

SAM Properties, Inc.
A. M. Alesio, President
2601 South 70th Street
Lincoln, NE 68506

City:

Director of the Parks & Recreation Department
Parks & Recreation Department

2740 “A” Street

Lincoln, NE 68502

Phone; (402) 441-8265

Severability:

If any provision of this Agreement is construed as illegal or invalid, this will not
affect the legality or validity of any of the other provisions contained in this
Agreement. The illegal or invalid provision will be deemed stricken and deleted
from the Agreement to the same extent and affect as if it never existed, but all
other provisions will continue in effect.

Assignment; Effectiveness:

The City may assign to Lincoln Parks Foundation (the “Foundation”), the
following obligations: City Obligations 1 and 2 in Paragraph C above. The City
shall require the Foundation to assume such obligations in the same manner as if
the Foundation were a party hereto.



H. Contingency:

The City and Donor agree that the obligations of Donor hereunder are contingent
upon the closing of the sale of certain real estate located generally at 35th and
Holdrege Streets in Lincoln, Nebraska, as described in and pursuant to that
certain Second Amendment and Restatement of Real Estate Purchase
Agreement dated as of August 31, 2012 by and among Donor, BBID Investment
Co., LLC and Kinport Corporation. If such closing does not occur, this Agreement
shall have no force or effect.

Approval:

DONOR

By:

A. Michael Alesio, President
SAM Properties, Inc.

Date:

CITY

By:

Chris Beutler, Mayor of Lincoln

Date:
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