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2040 Lincoln-Lancaster County Comprehensive
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SPONSOR:  Planning Department 
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Administrative Action: 12/12/12

RECOMMENDATION: Approval (6-0: Lust,
Weber, Gaylor Baird, Butcher, Hove and Cornelius
voting ‘yes’; Francis and Sunderman absent).
 

FINDINGS OF FACT:
1. This Comprehensive Plan Amendment and the associated Special Permit No. 12035 were heard at

the same time before the Planning Commission.  

2. This is a request to amend the 2040 Future Land Use Plan to change approximately 11 acres from
Green Space to Industrial, in conjunction with a request for a special permit for a salvage yard on I-1
zoned property, generally located at N.W. 44th Street and W. Webster Street.

3. The staff recommendation of approval is based upon the “Analysis” as set forth on p.3, concluding
that the proposed amendment is appropriate, based upon the proposed development plan for the
scrap processing yard.  The staff presentation is found on p.3.

4. The applicant’s presentation is found on p.6-8, and testimony in support on behalf of the Lincoln
Airport Authority is found on p.8-9.  The issues regarding screening, maximum height and
requirements of the resolution addressed by the applicant and the Lincoln Airport Authority are
specifically related to the resolution adopting the special permit.  

5. There was no testimony in opposition.

6. On December 12, 2012, the Planning Commission agreed with the staff recommendation and voted
6-0 to recommend approval of this Comprehensive Plan Amendment (Francis and Sunderman
absent).

7. On December 12, 2012, the Planning Commission also agreed with the staff recommendation and
voted 6-0 to adopt Resolution No. PC-01312, approving the associated Special Permit No. 12035 for
a scrap processing operation and salvage yard, with amendments, notice of which has previously
been provided to the City Council.  The 14-day appeal period expired on December 26, 2012.  
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LINCOLN /LANCASTER COUNTY PLANNING STAFF REPORT
for December 12, 2012 Planning Commission Meeting

                                                   
Project #: Comprehensive Plan Amendment #12004

PROPOSAL: Amend the 2040 Future Land Use Plan to change approximately 11 acres of
land from Green Space to Industrial at NW 44th Street and W. Webster Street.

CONCLUSION: Based on the proposed development plan for the scrap processing yard, the
land use amendment is appropriate.

RECOMMENDATION:        Approval of the proposed amendment

GENERAL INFORMATION:

LOCATION: North of NW 44th Street and W. Webster Street

EXISTING LAND USE: Agricultural land/undeveloped

ASSOCIATED APPLICATIONS: Special Permit #12035

HISTORY: 
November 16, 2006 The 2030 Lincoln/Lancaster County Comprehensive Plan showed this

area as Green Space.

October 31, 2011 The 2040 Lincoln/Lancaster County Comprehensive Plan was adopted
by City Council.  The plan shows this area as Green Space.

COMPREHENSIVE PLAN SPECIFICATIONS:   
The Future land Use Plan in the 2040 Comprehensive Plan identifies this area as Green Space. (p. 1.9)

Focus primarily on retention and expansion of existing businesses. (p. 5.1)

Seek to efficiently utilize investments in existing and future public infrastructure to advance economic development
opportunities. (p. 5.2)

Provide flexibility to the marketplace in siting future commercial and industrial locations. (p. 5.2)

Encourage efforts to find new uses for abandoned, under-utilized or “brownfield” sites that are contaminated, through
redevelopment and environmental mitigation. (p. 5.16)

This area is adjacent to a Light Industrial Center and this land use change should be considered an expansion of the
existing designated center.  (p. 5.17)
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ANALYSIS:
1. The proposed amendment for a change from Green Space to Industrial land use is in

conjunction with a request for a 11 acre special permit for a salvage yard.  The Industrial land
use designation includes areas of industrial, retail, office, and service uses.  Industrial uses
may vary widely in their intensity of use and impact.  Individual areas designated as Industrial
on the Land Use Plan may not be appropriate for every industrial land use.

2. The area is zoned I-1 and is adjacent to I-1 on the east and south. AG zoning is to the north.

3. The applicant for the special permit operates two other scrap processing facilities in this
general location. They are located at 5510 NW 39th St. and 5020 NW 39th St.  The approval
of this application and the special permit will facilitate the consolidation of their operations
to this site.

4. This site is a brownfield site.  It was used as a fuel storage depot.  The fuel tanks were
removed in the mid 1970's.  The Nebraska Department of Environmental Quality (NDEQ) will
be monitoring the soil to determine if any soil would need to be disposed of. 

5. This site has rail access and public utilities nearby.

6. The land is owned by the Lincoln Airport Authority and will be leased to the permittee.

7. There are no plans for expanding Bowling Lake Park into this area.

8. There are no Urban Density Residential areas planned adjacent to or near this area.  The
property adjacent to the north is outside of the 2040 Future Service Limit.

SUMMARY:
The change of land use designation to Industrial for the salvage yard allows for the expansion and
retention of an existing business, utilizes a brownfield site with a compatible reuse, and locates in
an area of low visibility for visitors and the general public.

PROPOSED AMENDMENT:
Amend the 2040 Lincoln/Lancaster County Comprehensive Plan as follows:

1. Amend  the Lancaster County Future Land Use plan on pages 1.8 and 12.2 and the Lincoln
Area Future Land Use Plan on pages 1.9 and 12.3 to reflect Industrial land use, and all other
maps, figures, and plans where the land use map is displayed.

Prepared by:
Brandon M. Garrett, AICP
Planner 
402-441-6373 or bgarrett@lincoln.ne.gov

DATE: November 21, 2012
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APPLICANT: Sadoff Iron and Metals
David Borsuk
240 W. Arndt.
Fond Du Lac, WI 54936

OWNER: Lincoln Airport Authority
2400 West Adams St.
Lincoln, NE 68524

CONTACT: Pamela Massaro
Wenck Associates
1802 Wooddale Drive, Ste. 100
Woodbury, MN 55125
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COMPREHENSIVE PLAN AMENDMENT NO. 12004
and

SPECIAL PERMIT NO. 12035

PUBLIC HEARING BEFORE PLANNING COMMISSION: December 12, 2012

Members present: Lust, Weber, Gaylor Baird, Butcher, Hove and Cornelius; Francis and
Sunderman absent.

There were no ex parte communications disclosed.

Staff recommendation: Approval of the comprehensive plan amendment and conditional approval
of the special permit.

Staff presentation:  Brandon Garrett of Planning staff explained that the proposed comprehensive
plan amendment is requested in conjunction with the special permit for a salvage yard generally
located northwest of the Airport, just south of the future service limit and west of the industrial park.
The proposal is to change the land use designation from Green Space to Industrial.  The land is
currently owned by the Airport Authority and zoned I-1 Industrial.  The future service limit is just a
little bit to the north, with future land use designation of AG.  The staff believes this is an appropriate
change in land use and future use of the property with a special permit.  The area of the special
permit roughly overlaps an area that was used as a fuel depot or fuel storage area.  The storage
units are gone but it is assumed to be a Brownfield site so a salvage yard is a very appropriate re-
use of that land versus future green space or parks, and the city has no intention to expand the
Bowling Lake Park to the north of this location.  

Lust inquired about the adjacent public and semi-public lands.  Garrett stated that the Airport
Authority owns this land and the Airport property.  The public and semi-public designation is
essentially the larger area for the Airport with environmental resources for the creek in the middle.
Just to the east is industrial designation and the existing Bowling Lake Park.  It is used as a park
with no intention of expanding.

Gaylor Baird requested Garrett to explain what it means to be able to use a “Brownfield” site and
how that has value.  Garrett explained that it is considered a Brownfield site because it was used
in the past for fuel storage with potential contamination of the soil.  But to be able to find a business
that can utilize this site is a win-win.  A salvage yard is as good a use as any you would be able to
find for a Brownfield site.

Lust asked for further explanation of a Brownfield site.  Garrett described it as one that has been
polluted through various means – fuel, chemicals, etc.  

Tom Cajka of Planning staff explained the special permit for a salvage yard on the site.  NW 48th

Street is located on the west, Bowling Lake and Cuming Street to the south, and it is sort of at the
end of NW 44th Street.  The property is zoned I-1 and salvage yards are allowed in this district by
special permit.  The proposed site is also shown as a light industrial center in the 2040
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Comprehensive Plan.  The applicant currently operates two other sites in this general area with
special permits.  With the approval of this permit, the applicant would be combining those two
operations and moving them to this site.  NDEQ currently monitors the site and will continue to
monitor to determine if there is any contaminated soil that has to be removed.  The applicant is also
working with the City and Public Works to extend water and sewer service to the site about 800 feet
up 44th Street. 

In addition to the special permit, there are other city requirements for salvage yards which are
monitored by Health Department.  

One of the requirements of a salvage operation is to screen the site.  The application shows an 8'
solid fence around the perimeter of the site, which does meet the minimum city design standards.
However, Planning staff did have some concerns with the visual impact on other areas, especially
with Bowling Lake Park to the south.  The applicant’s previous special permit required evergreen
trees in front of the fence.  The salvage is currently much higher than the trees, but the trees will
eventually shield the rubbage.  Because of the elevation changes at this time, the staff is
recommending deciduous trees along the fence line to the south rather than evergreen trees.  The
staff is not requesting any kind of screening trees to the west because NW 48th sits so much higher.
The staff is requesting the tree screen on the north and south side.  The area of the special permit
is a little bit south of the property line, and staff believes that some screening to the private property
would be a good condition and amenity for the area.  
Gaylor Baird does not believe that either of the tree options are especially effective because you
don’t get great coverage.  Is there anything about the height of the scrap pile that is regulated?
Cajka advised that the previous special permit did have a condition that the salvage material not
exceed 25', and that condition has been included in this special permit as well.  

Proponents

1.  David Borsuk of Sadoff Iron and Metal indicated that this is their third opportunity to work with
the city staff and he personally thanked city staff for guiding him through this process.  

Borsuk appeared 12 years ago for a special permit for a salvage yard at 5510 NW 39th.  During the
years, that facility has been expanded  and they opened another facility one block south at 5020
NW 39th.  These two facilities are no longer adequate, so Sadoff worked with Lincoln Airport
Authority for this site.  This site presents a unique opportunity for the Airport Authority, the city and
Sadoff.  This Brownfield site will be redeveloped and put on the tax rolls.  It provides economic
growth for all parties.  The building and site improvements will exceed four million dollars and the
building alone will be two million dollars.

Sadoff anticipates doubling their employment in addition to purchasing additional trucks, trailers,
cranes and processing equipment.  The success in Lincoln is a textbook example of economic
development.  Because of their success in Lincoln, they were able to purchase a company in
Omaha.  Borsuk suggested that this 12-year progression is consistent with the Comprehensive Plan
for both economic development and Brownfield redevelopment.  

Borsuk stated that the applicant is in general agreement with the staff report and recommendation,
although they do have several concerns.  Item #5 in the Analysis talks about completion of utility
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service to the property before building permit is issued.  (However, this is not a condition of
approval).  Sadoff is aware that the Airport Authority and their design engineer are designing that
process and he believes that the construction will begin in March.  Sadoff would like to be in the
ground next month.  

Condition #1.4 requires the applicant to “Identify the scrap storage and future scrap storage area
on the site plan”.  Borsuk believes that they already show the scrap storage areas and he is not sure
what is meant by the showing of “future scrap storage”.  Perhaps the staff is wanting them to show
what it is going to look like at full buildout, but not all of the property is going to be used.

The applicant is requesting that Condition #1.6 be deleted, which requires the planting of deciduous
shade trees along the northern and southern boundary of the site.  This is the biggest concern to
the applicant.  The site is defined by the chain link security fence, and the applicant has committed
to install an 8‘ steel fence.  In order to plant trees as requested, the applicant would need to provide
a 30-45 ft. wide strip the full length of the property.  If required to do this internally, inside the
property limits, it would make the site unusable as it would impair the truck turning radius to service
the warehouse.  The trees could not be located in the green strip because that is part of the
stormwater management plan and would require redesigning the stormwater management pond.
Locating outside the fence line would require not only leasing additional property, but it would create
additional stormwater issues as the conveyance system of ditches that control runoff from the west
would then be the applicant’s  responsibility.  The applicant would then be responsible for all
stormwater testing and stormwater quality.  More important, it would take 15-20 years before these
trees would have any desired effect on height and coverage.  Borsuk referred to the letter sent to
Planning staff by the applicant’s design engineer dated December 5, 2012, which outlines these
concerns.  

Borsuk then referred to the 25' maximum height for the stored salvage material set forth in condition
#1.7.  This condition was a carryover from the special permit granted 12 years ago and does not
reflect the current operation needs of Sadoff. 

Cornelius inquired when these issues were identified by the applicant.  Borsuk stated that they only
received the staff report and recommendation either Thursday afternoon or Friday morning of last
week.  

Hove inquired whether Sadoff would be vacating the existing facilities, Borsuk indicated that they
would.  The proposed site would be a consolidation of those two facilities.  The other sites will be
redeveloped for other uses within the Airport.  

Borsuk added that Sadoff is working with DEQ as well as the Corps of Engineers on the Brownfield
area.  The entire area of scrap processing will be concreted.  In addition, they will be bringing a city-
type street sweeper to sweep the property to minimize dust and stormwater runoff.  He also clarified
that this area is not in the floodplain.  
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Lust inquired whether the applicant has discussed the clarifications with city staff.  Borsuk stated
that they have not because they were not aware of these issues until last Friday.  

Given the number of questions, Cornelius wondered whether the applicant would be amenable to
deferral until January 9th to address those issues.  Borsuk stated that it would depend on the
resolution of the issues.  They are scheduled to be at bid opening next week and they would like
to be in the ground, but if that was the only way to address it, the deferral would be better than
having incomplete answers and incomplete action.  

Support

1.  John Wood, Executive Director for Lincoln Airport Authority, testified in support and on behalf
of the applicant.  This site was selected because this is a company that the Airport Authority has
worked with for over 12 years and they have been an exemplary tenant.  They now want to grow
and invest several million dollars in the community and we are ready to help them do that.  This site
has major rail access; it is contaminated – it has fuel in it – there is no question about it.  The tenant
is not responsible for the existing condition.  There are existing monitoring wells out there.  Some
will be closed and others will be relocated and it will continue to be monitored by the Corps.  If it
wasn’t for this user, the site would probably remain as is for years, if not decades into the future.
The fact that we have a tenant willing to go to the extra work and effort to work with these
environmental issues, it’s a win-win.  Geographically, it is located in a remote corner of Airpark.  It
just makes a lot of sense.  

With regard to the question about trees, Wood stated that the Airport Authority is in support of
Sadoff’s request not to have to plant the trees.  Currently, the Airport Authority has several tenants
with outside storage and none of them are required to have any vegetative screening.  It is I-1 heavy
industry.  Sadoff’s closest industrial neighbor is Weathercraft Roofing with an outside storage yard
for their material.  They are closer to Bowling Lake and more visible from Bowling Lake and they
have been there for 7 or 8 years.  It has not caused a problem, nor a complaint.  The Airport
Authority is the landowner/landlord for all of the property surrounding the site.  The area to the north
is also Airport Authority property.  The only area that is owned privately is the area off to the
northwest of the property, where there is a substantial natural tree mass sitting on that property.
All the land around it is zoned I-1, heavy industrial.  There is clearly potential for additional heavy
industrial development in this area.

Hove inquired as to the plans for the two sites that will be vacated.  Wood stated that one is located
in a designated redevelopment area near Lincoln Composites.  That will be cleaned up in the next
year or so.  As soon as Sadoff is off that site, those facilities will be demolished to make it shovel
ready for future development.  The second site is a building that will be put up for lease.  

2.  Bill Austin attorney with the law firm of Erickson and Sederstrom, appeared as legal counsel
for the Lincoln Airport Authority.  He submitted some proposed technical amendments to the
resolution, requesting to delete the reference to the Airport Authority as the permittee.  He
understands that it is customary for the City to include the owner as the permittee, but the Airport
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Authority is not the owner of the property.  The City transferred this property to the Airport Authority
in 1959 and the Airport Authority has custody and control of the property but the legal title remains
with the City.  

Therefore, Austin requested that the requirement to record the resolution with the Register of Deeds
be deleted.  This was a mass transfer of property by the City to the Airport Authority.  There are no
clearly delineated legal descriptions to attach to this special permit so when filed with the Register
of Deeds, it will look like it is affecting the entire section.  The Airport Authority would rather not have
this filed and indexed against a whole quarter section of land.  Austin has discussed this with Rick
Peo of the City Law Department and they will resolve this issue by putting a memorandum on file
that specifically states that this permit is affecting only a limited piece of ground.  

There was no testimony in opposition.  

Staff questions

Lust inquired of staff about the solution for filing of the resolution.  Rick Peo believes perhaps that
a letter of acceptance can be recorded which refers to the specific portion of the property affected.
He has no objection to eliminating the Lincoln Airport Authority from the resolution itself.

Lust inquired whether a deferral is necessary.  Would the staff want to defer to work out the
conditions with the applicant?  What is staff’s position on the tree planting and whether that is
typically required?  And what about the 25' height limit?  Cajka believes there might have been
some confusion between what is required on a site plan for a special permit versus what is required
for the building permit.  The applicant has actually submitted more than is required.  Planning would
like to have everything on one sheet and one site plan.  The applicant has submitted several pages
including a grading and drainage plan and some other plans.  Condition #1.1 through #1.5 will
satisfy the Planning Department if everything can be shown on one site plan.  

As far as the deciduous trees in Condition #1.6, Cajka pointed out that there is a lake/park to the
south and a different property owner to the north.  If this was completely in an industrial area, the
staff would probably not be asking for the additional screening. The fence that is shown does meet
the minimum City design standards.  The trees would be additional screening which he believes is
appropriate in this case.  

With regard to the height of the salvage materials, Cajka suggested that 25' was appropriate on the
other special permit and he thinks it is appropriate here so that we do not end up with a mountain
of scrap.  

Lust wondered about the utility extension set forth in #5 in the analysis.  Dennis Bartels of Public
Works indicated that this is typically a condition of a building permit.  Building & Safety would have
to give us an opinion as to at what point in time the fire protection has to be there.  They will want
some fire protection during the building process.  The applicant has requested authority to construct
the sewer and water and that is in the process.  He did not know that Public Works would say it has
to all be in place before the grading process can begin, but he knows the Fire Department will have



-10-

concerns at some point in the process that they have adequate fire protection during the building
process.  Bartels pointed out that this is not a condition of approval of the special permit, but the
building permit may require that services be extended to the parcel.  

Cornelius wondered whether there are other industrial sites visible from Bowling Lake with external
storage that do not require screening.  Cajka referred to Weathercraft, but it is an allowed use in I-1
and does not require a special permit.

Marvin Krout, Director of Planning, stated that there should be an attempt made from the
enjoyment of the lake and park area to try to screen the 25' height.  It is a relatively short distance.
There was some discussion about where this would be located and would it require more of a
leased area and would it interfere with some of the drainage. Krout was not familiar with the details
of the area, but there should be a way to locate some trees so that they do not interfere with the
drainage.  Perhaps the Airport Authority would be willing to accept trees outside of the leased area.
Krout did not realize the portion to the north was also owned by the Airport Authority.  The area to
the west is well-screened.  He agreed that a compromise on the trees would be possible on the
north side.  

Cornelius pointed out that with an 8' fence and some trees with a 20' pile, the trees hardly make any
difference.  Krout pointed out that evergreen trees grow more slowly than deciduous trees.  All of
the screening would be up higher.  CVS was required to plant 18' trees.  Hopefully this tenant will
be here for a long time and those trees and the use of the park land will be there for a long time as
well.  Krout believes that this should be resolved today because Sadoff does have plans in process.
He suggested that the applicant be asked about an acceptable height and that the Airport Authority
be asked about the idea of planting some trees on their property to the south of this area.  

Wood stated that the Airport Authority does not care if someone plants trees on their  property, but
from a practical standpoint, if you want to screen the view from the lake, it would be better to plant
the trees up on the park instead of trying to hide the pile.  Krout indicated that the staff would work
informally with the Airport Authority on a solution.  

Response by the Applicant

Borsuk requested a height limit of 40'.  He would also agree to transplant the pine trees from the
existing site.  He agreed to revise the site plan as requested.  The building being constructed is a
tilt-up concrete building that does not even need to be sprinkled.  It is non-combustible.  

COMPREHENSIVE PLAN AMENDMENT NO. 12004
ACTION BY PLANNING COMMISSION: December 12, 2012

Lust moved approval, seconded by Hove.

Cornelius commented that it might seem at first that there is a fairly radical change from green
space to industrial on the land use map; however, we have learned that we are really dealing 
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with a Brownfield site which is difficult to make provide public good as green space and he believes
this is a good change for the area.  

Motion for approval carried 6-0:  Lust, Weber, Gaylor Baird, Butcher, Hove and Cornelius voting
‘yes’; Francis and Sunderman absent.  This is a recommendation to the City Council.

SPECIAL PERMIT NO. 12035
ACTION BY PLANNING COMMISSION: December 12, 2012

Hove moved to approve the staff recommendation of conditional approval, seconded by Weber.

Lust moved to amend by adopting the amendments to the resolution proposed by the Airport
Authority’s counsel concerning the items outlined in their motion to amend; to delete Condition #1.6;
and to amend Condition #1.7 to change the maximum height from 25' to 40', seconded by Hove.

Motion to amend carried 6-0:  Lust, Weber, Gaylor Baird, Butcher, Hove and Cornelius voting ‘yes’;
Francis and Sunderman absent.  

Lust believes this is a good use for a Brownfield area.

Cornelius stated that he is hopeful to see fruit from the discussions between the Airport Authority
and the Planning Department because he agrees that moving the trees closer to the park is a better
idea.  40' is pretty tall, but he will support the motion.  

Main motion, as amended, carried 6-0:  Lust, Weber, Gaylor Baird, Butcher, Hove and Cornelius
voting ‘yes’; Francis and Sunderman absent.  This is a final action, unless appealed to the City
Council within 14 days.
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Wisconsinr-1l SADOFF IRON & Berlin: 920.361.1450 
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Sheboygan: 920.457.2431 

November 8,2012 
Nebraska 

Lincoln: 402.470.2510 Tom Cajka 

City of Lincoln Planning Department 

Room 213 

555 South 10th Street 

Lincoln, NE 68508 


RE: Comprehensive Plan Amendment - 4400 West Webster Street, Lincoln, NE 

Dear Mr. cajka: 

Everett Industrial Building Corp dba Sadoff Iron & Metal Co. - Lincoln, working with the Lincoln 
Airport Authority, would like to amend the Comprehensive Plan to show the 11 acre site at 4400 
West Webster Street as industrial use - scrap processing facility. 

This site was previously used as a fuel depot and is now a vacant brown field site. The 
Comprehensive Plan modification would allow Sadoff - Lincoln to consolidate its two 39th Street 
facilities as well as allow for the beneficial reuse of this brown field site. 

An application, check, and survey with legal description are included. If you need any additional 
information, I can be reached at (920) 906-5620 or by email atborsukd@sadoff.com. Thank you for 
your consideration. 

lifJL 
David J. Borsuk 

Manager - Industrial Marketing &Quality Control 
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