
City Council Introduction: Monday, January 28, 2013
Public Hearing: Monday, February 4, 2013, at 3:00 p.m. Bill No. 13-5

FACTSHEET

TITLE: CHANGE OF ZONE NO. 12033, requested by
the Director of Planning, to amend Title 27 of the
Lincoln Municipal Code (Zoning Ordinance) to reformat
Chapter 27.72 (Height and Lot Regulations) and to
include regulations that were not carried over from
Chapter 27.71 to 27.72; to provide clarification as to
how uses are regulated by amending Chapters 27.02
Definitions, 27.06 Use Groups, 27.39 H-1 Interstate
Commercial District,  27.62 Conditional Uses, 27.63
Special Permits, 27.69 Signs, 27.72 Height and Lot
Regulations.
  
STAFF RECOMMENDATION: Approval  

ASSOCIATED REQUEST: Miscellaneous No. 12018
(13R-29)

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: Consent Agenda: 01/09/13
Administrative Action: 01/09/13

RECOMMENDATION: Approval (8-0:  Gaylor Baird,
Corr, Francis, Hove, Lust, Scheer, Sunderman and
Weber voting ‘yes’; Cornelius absent).

FINDINGS OF FACT:

1. This proposed text amendment to the City zoning ordinance was heard by the Planning Commission in
conjunction with Miscellaneous No. 12018, an associated text amendment to the City of Lincoln Design
Standards (13R-29).  

2. The purpose of this text amendment is to correct errors and omissions in the original Use Groups ordinance.

3. The staff recommendation of approval is based upon the “Analysis” as set forth on 3-4, concluding that the
proposed revisions to the format and content of the Zoning Ordinance will clarify and include information
provided in the original adopted draft of Use Groups that was inadvertently omitted.  These changes will make
the document more user friendly, benefitting the public and City staff.  All of the proposed changes will promote
consistency, efficiency and reduce duplication while producing an overall more productive and clear regulatory
document.  These changes are in conformance with the Comprehensive Plan. 

4. On January 9, 2013, this application appeared on the Consent Agenda of the Planning Commission and was
opened for public hearing.  No one came forward to speak.  

5. On January 9, 2013, the Planning Commission agreed with the staff recommendation and voted 8-0 to
recommend approval of the proposed text amendments to Title 27 (Cornelius absent).

6. On January 9, 2013, the Planning Commission also voted 8-0 to recommend approval of Miscellaneous No.
12018 (Bill #13R-29), the associated amendment to the City of Lincoln Designs Standards (Cornelius absent).

FACTSHEET PREPARED BY:  Jean L. Preister DATE: January 22, 2013

REVIEWED BY: Marvin Krout, Director of Planning DATE: January 22, 2013

REFERENCE NUMBER:  FS\CC\2013\CZ12033+ Text
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________
for January 9, 2013 PLANNING COMMISSION MEETING

PROJECT #:  Change of Zone No.  12033
Miscellaneous No. 12018

Note: This is a combined staff report for related items.  This report contains a single background and
analysis section for all items.  However, there is a separate ordinance and resolution provided for
each application. 

PROPOSAL:
Change of Zone # 12033 -To amend  Title 27 of the Lincoln Municipal Code to reformat and
streamline the Chapter 27.72 Height and Lot Regulations Including sections of the previous Height
and Area Chapter 27.71 that were not included in the New chapter 27.72.  To provide clarification
on use regulations by amending Chapters 27.02 Definitions, 27.06 Use Groups, 27.39 H-1 Interstate
Commercial District,  27.62 Conditional Uses, 27.63 Special Permits, and 27.69 Signs.

Miscellaneous #12018 -To provide clarification regarding screening requirements in the Lincoln
Design Standards Chapter 3.5 Landscaping and Screening.

CONCLUSION:
The purpose of this text amendment is to correct errors and omissions in the original Use Group
Ordinance of 100 plus pages of changes. The proposed revisions to the format and content of the
Zoning Ordinance will clarify and include information provided in the original adopted draft of Use
Groups that was inadvertently left out. These changes will make the document more user friendly,
benefitting both the public and City staff.  All of the proposed changes listed in the analysis section
will promote consistency, efficiency and reduce duplication producing an overall more productive
and clear regulatory document.  These changes are in conformance with the Comprehensive Plan.

RECOMMENDATION: Approval

GENERAL INFORMATION:
HISTORY:

• 2009 - City Staff worked with other City departments to vet issues with the proposed
Use Groups format.

• 2010 - Working Use Group committee made up of outside community representatives
was formed to discuss potential issues.

• Planning Commission briefings were held on October 5, 2011; October 19,2011;
November 2, 2011 and April 18, 2012.

• Briefings were held for the Mayor’s Neighborhood Roundtable on November 14, 2011;
December 12, 2011 and April 18, 2012



3

• A briefing was held for the development community on January 23, 2011 and a draft
copy of use groups was sent to the Planning Department’s Developer list and
Neighborhood Organization lists on April 9, 2012. (See Exhibit D for a list of changes
made to the draft since April 9th, 2012)

• Planning Staff met with representatives from the Chamber, Realtor’s Association and
Home Builders Association on May 3, 2012.

• June 20, 2012 - City Council approved the Adoption of Use Groups with  Change of
Zone12008 and Misc12002.

• September 2012 - City Council adopted minor corrections to the original draft of Use
Groups.

COMPREHENSIVE PLAN SPECIFICATIONS:
A key to securing community interest in the planning process is early involvement. An emphasis should be placed on
providing ample, “up front” participation. This includes having the community identify planning issues of concern to them
and having them aid in setting up the process for so doing. It is important to have dialogues with many people and
organizations of differing opinions with the aim of reaching community consensus.(page 12.9)

Examine ways of simplifying the development regulations to encourage a broader understanding of planning concepts

and their relevance to neighborhoods’ and businesses’ continuity and viability. (Page 12.10)

Zoning is a legal means cities and counties use for deciding how land can be used, the intensity of those land uses, and
he relationships between various land uses. Nebraska State law, as with most states, requires zoning to be developed
in accordance with the community’s adopted Comprehensive Plan.
This is one of the primary reasons cities and counties have Comprehensive Plans. As a legal document, zoning is
reflected both as a map showing the geographic boundaries of each district and a written ordinance detailing the uses
and conditions of each district. For the City of Lincoln, the zoning ordinance is presented in Title 27 of the Lincoln
Municipal Code (Page 12.10)

ANALYSIS:
1.  On June 25, 2012 the reformatting and reorganization of the City of Lincoln Zoning

Ordinance, known as “Use Groups”,  was adopted by City Council. Prior to adoption of these
changes Planning staff met with interested members of the Development Community to
answer questions and take comments on the proposed changes.  Use Groups has been a
continually evolving document as we have made adjustments and improvements based on
the comments we have received.  Now that we have had four months of using the new
format, there are several corrections and some minor improvements that need to made. Most
of the corrections are in Chapter 27.72 Height and Lot Requirements. These corrections are
listed in Exhibits B and C, attached. Exhibit B is a short hand list of the changes to 27.72 in
table format and Exhibit C is the new proposed Chapter. 

2. Chapter 27.72 was substantially reformatted with the goal to consolidate similar information
into one chapter. Staff has had feedback that the new format and tables in this chapter have
been very useful but could be improved. When this chapter was originally reformatted there
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was some language that was unintentionally left out. In addition to putting the missing
language back, the code has been streamlined and reformatted again to make it more user
friendly. Although the new format is easier to read and understand then the previous version,
the number of regulations and exceptions to the rules make it a challenging chapter to read
no matter the format.

3. In addition to the fixes listed above there were a few items in the Use Group Chapter that
staff thought could use some clarification. Clarifications regarding changes made in other
chapters are listed in the attached Exhibit A and Exhibit D in legislative format.

4. One clarification was made to Chapter 3.5 of the Design Standards. It is not clear that
Motorized Vehicle Repair/Service Facilities are to be included in the list of uses that should
be screened because the existing language only talks about Repair and Service Facilities.
The term Motorized Vehicle Repair/Service facilities has been added to the list for
clarification.

5. The only proposed land use change is to allow private schools with a curriculum K through
12 in the R-T zoning district. This use is already allowed in both residential and commercial
zoning districts.  The R-T district is a Use permit district and requires a site plan.  All other
proposed changes are corrections or format changes.

Prepared by:
Christy Eichorn, Planner

DATE: December 24, 2012

APPLICANT: Marvin Krout, Planning Director

CONTACT: Christy Eichorn, Planner
555 S. 10th Street, Suite 213
Lincoln, NE 68503
Phone # 402-441-7603
ceichorn@lincoln.ne.gov
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CHANGE OF ZONE NO. 12033
AND

MISCELLANEOUS NO. 12018

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: January 9, 2013

Members present: Gaylor Baird, Corr, Francis, Hove, Lust, Scheer, Sunderman and Weber;
Cornelius absent. 

The Consent Agenda consisted of the following items: CHANGE OF ZONE NO. 10014A, CHANGE
OF ZONE NO. 12033, MISCELLANEOUS NO. 12018, SPECIAL PERMIT NO. 12038, SPECIAL
PERMIT NO. 12039, STREET AND ALLEY VACATION NO. 12009 and STREET AND ALLEY
VACATION NO. 12010.

There were no ex parte communications disclosed.

Item No. 1.1, Change of Zone No. 10014A, and Item No. 1.3, Special Permit No. 12038, were
removed from the Consent Agenda and scheduled for separate public hearing.  

Lust moved approval of the remaining Consent Agenda, seconded by Weber and carried 8-0:
Gaylor Baird, Corr, Francis, Hove, Lust, Scheer, Sunderman and Weber voting ‘yes’; Cornelius
absent.

Note: This is final action on Special Permit No. 12309, unless appealed to the City Council by filing
a letter of appeal with the City Clerk within 14 days.












































































































































