
City Council Introduction: Monday, January 28, 2013
Public Hearing: Monday, February 4, 2013, at 3:00 p.m. Bill No. 13-6

FACTSHEET

TITLE: CHANGE OF ZONE NO. 12036, from R-2
Residential District to R-2 Residential District with a
Landmark Overlay, requested by Kevin Rhinehart, on
property located at 1717 D Street.  

STAFF RECOMMENDATION: Approval.

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 12/12/13 and 01/09/13
Administrative Action: 01/09/13

RECOMMENDATION: Approval (8-0: Sunderman,
Lust, Weber, Hove, Corr, Gaylor Baird, Scheer and
Francis voting ‘yes’; Cornelius absent).
 

FINDINGS OF FACT:

1. This is a request to designate the Myron Wheeler House located at 1717 D Street as a Landmark.  This
request for landmark designation was heard before the Planning Commission in association with Special
Permit No. 12037 to allow use of the proposed landmark as three residential dwelling units.  

2. The staff recommendation of approval of the landmark designation is based upon the “Analysis” as set forth
on p.3-4, concluding that the landmark designation protects a unique neighborhood structure with historic
significance, and provides the opportunity to request the special permit which encourages rehabilitation and
reuse of the proposed landmark.  This request complies with the Zoning Ordinance and is consistent with
the Comprehensive Plan.  The staff presentation is found on p.5, including testimony in support on behalf of
the Near South Neighborhood Association.  The applicant has entered into separate protective covenants
with the Near South Neighborhood Association for the special permit.

3. This Landmark designation and the associated special permit were reviewed by the Historic Preservation
Commission with a recommendation of approval (See Minutes, p.15-16).

4. The associated Preservation Guidelines are attached as Exhibit “A” to the ordinance for this change of zone
request.

5. The applicant’s testimony is found on p.6.

6. There was no testimony in opposition.  

7. On January 9, 2013, the Planning Commission voted 8-0 to recommend approval of the landmark
designation. 

8. On January 9, 2013, the Planning Commission also voted 8-0 to adopt Resolution No. PC-01316 approving
the associated Special Permit No. 12037, with conditions, for use of the landmark as three residential
dwelling units, notification of which was previously provided to the City Council.  The site plan is attached for
information purposes only (p.14).  As of the date of the writing of this Factsheet, the special permit has not
been appealed to the City Council.

FACTSHEET PREPARED BY:  Jean L. Preister DATE: January 22, 2013

REVIEWED BY: Marvin Krout, Director of Planning DATE: January 22, 2013

REFERENCE NUMBER:  FS\CC\2013\CZ12036 HP
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________

deferred from December 12, 2012 
to January 9, 2013 PLANNING COMMISSION MEETING

PROJECT #: Change of Zone #12036--Landmark Designation of the Myron Wheeler
House

PROPOSAL: Designation of the property at 1717 D Street as a Landmark (from R-2
Residential to R-2 Residential with Landmark Overlay).

LOCATION: 1717 D Street

LAND AREA: Approximately 7100 sq. ft., more or less.

EXISTING ZONING: R-2 Residential

WAIVER/MODIFICATION REQUEST: 
See SP #12037

CONCLUSION: The landmark designation protects a unique neighborhood structure
with historic significance, and provides the opportunity to request the
special permit which encourages rehabilitation and reuse of the
proposed landmark. This request complies with the Zoning Ordinance
and is consistent with the Comprehensive Plan. 

RECOMMENDATION FOR CHANGE OF Approval of Landmark designation
ZONE 12036HP:

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 4, Block 8, Capitol Addition, in the SW 1/4 of Sec. 25-10-06, Lincoln,
Lancaster County, Nebraska.

EXISTING LAND USE:  Partially renovated residence (two occupied apartments)

SURROUNDING LAND USE AND ZONING:  

North: Residential (single & multi-family) R-2
South: Residential (single & multi-family) R-2
East: Residential (single family) R-2
West: Residential (multi-family) R-2
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HISTORY: 
1891 Built as single family residence. 

1940 Converted to multi-family dwelling.

1979 Property zoned as R-7 Residential, allowing multi-family use by right on lot of this size

1989 Reclassified by owner as single family residence.

2005 Area rezoned R-2 Residential, allowing single family use based on lot size

2011 Property purchased out of foreclosure by present owner (applicant)

UTILITIES: The site is served by all public utilities.

PUBLIC SERVICE: The property is in the Lincoln Public School District (Lancaster District 001) and
has all City of Lincoln services.

ALTERATIVE USES: Landmark designation does not by itself change the permitted uses in the R-2
Residential District.  Permitted uses in R-2 district include use as single-family residence.

COMPREHENSIVE PLAN SPECIFICATIONS:
Pg 1.9 - The Future Land Use Map of the Comprehensive Plan designates this area as residential.

Pg 4.6, 4.9- “Placemaking” chapter encourages identification and protection of broad range of historic resources, and
incentives for maintenance and continued use.

ASSOCIATED APPLICATION: Special Permit #12037.

ANALYSIS:
Lincoln Municipal Code, section 27.57.120 provides for designation of landmarks that are
“Associated with events, person, or persons who have made a significant contribution to the history,
heritage, or culture of the City of Lincoln, the County of Lancaster, the State of Nebraska, or the
United States" or that “Represent a distinctive architectural style or innovation..."  

1. The Myron Wheeler House is a large Queen Anne style house which retains the ornate
shinglework, complex massing and rooflines, and varied windows characteristic of the style,
communicating visually that this area of Lincoln began to develop at an early date and
adding to the variety and richness of the streetscape. In addition, Myron Wheeler, the original
owner, was a regarded as the “dean” of court reporters in early Lincoln, serving in that
professional role through the transition from handwritten transcription through typewriting to
use of dictaphones.  See attached application for illustrations and further details on the
property.

2. The Historic Preservation Commission held a hearing on the application on November 15,
2012.  The Preservation Commission voted to recommend approval of the landmark
application, recommending that designation as a landmark is warranted based on the
architectural significance of the house and on the association with Myron Wheeler, a
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significant person.

3. The proposed preservation guidelines for the Wheeler House are attached as Exhibit A.
They are based on typical guidelines for Lincoln Landmarks. 

Prepared by:
Ed Zimmer, 441-6360, ezimmer@lincoln.ne.gov
Historic Preservation Planner
November 30, 2012

APPLICANT: Kevin Rhinehart
1717 D Street
Lincoln, NE 68502
402-217-2718
k-rhinehart@hotmail.com

OWNER: same

CONTACT: same
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CHANGE OF ZONE NO. 12036
and

SPECIAL PERMIT NO. 12037

PUBLIC HEARING BEFORE PLANNING COMMISSION: December 12, 2012

Members present: Lust, Weber, Gaylor Baird, Butcher, Hove and Cornelius; Francis and
Sunderman absent.

The Clerk announced that the applicant has requested deferral of the public hearing until
Wednesday, January 9, 2013.  

Lust moved deferral, seconded by Hove, with continued public hearing and action scheduled for
Wednesday, January 9, 2013, at 1:00 p.m.  Motion carried 6-0:  Lust, Weber, Gaylor Baird, Butcher,
Hove and Cornelius voting ‘yes’; Francis and Sunderman absent.

CONT’D PUBLIC HEARING BEFORE PLANNING COMMISSION: January 9, 2013

Members present: Sunderman, Lust, Weber, Hove, Corr, Gaylor Baird, Scheer and Francis;
Cornelius absent.  

There were no ex parte communications disclosed.

Staff recommendation: Approval of the landmark designation and conditional approval of the special
permit, as revised.

Staff recommendation: Ed Zimmer of Planning staff addressed the landmark designation.  The
property is a classic Queen Anne property and easily meets the characteristics of landmark
designation.  It is  recommended by the Historic Preservation Commission and Planning staff for
both its architectural quality and that Myron Wheeler was regarded as the “dean” of American court
reporters, going from the long hand era to dictaphone.  

Zimmer further explained that the landmark designation then provides the opportunity that the
applicant can ask for a special permit.  The circumstance is that the owner acquired the property,
which he believed to be vested as a triplex; however, as he began going through the building permit
process and renovation of that triplex, it was  discovered that it was not vested as a triplex.  The
applicant has two units completed on the upper floor and is on hold with his unit on the ground floor
awaiting this determination.

Zimmer also advised that William Carver, President of the Near South Neighborhood Association,
who could not attend today’s hearing, asked Zimmer to communicate to the Commission that the
Near South Neighborhood Association has entered into a separate covenant agreement with this
applicant regarding ownership and occupancy of the building.  Therefore, the Near South
Neighborhood Association is in support of these applications.  
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Proponents

1.  Kevin Rhinehart, 1345 D Street, stated that he began this project a year and nine months ago
when he purchased the property.  He has completed renovating the building and increased off-
street parking for the individual units that existed when he purchased the building.  He has replaced
utility services, restored water and electricity to the building, and replaced the boiler system with
updated central air.  It was not until 18 months into this project that he realized he did not have the
proper zoning for a triplex.  
   
Rhinehart showed photographs of the building.  He wants to be able to finish the project because
of the extravagant woodwork that is in the building.  The design is still very prevalent – pocket
doors, woodwork, and fireplace.  He has also introduced security lighting.  He had hoped to be living
in this building by now, but when he found out he could not have three units, he met with William
Carver of the Near South Neighborhood Association and has entered into private covenants.  He
sent out 65 letters to every owner within a 2-block radius of the building, receiving 26 positive
signatures and no responses in opposition.  He is approximately ten months away from completion
and would like to own this property as a triplex and historic landmark.  

Rhinehart confirmed that it will be owner-occupied.  

Corr applauded Rhinehart’s efforts.  We need more people that are willing to preserve instead of
tear down, and she is impressed how he worked with the neighborhood association and sent out
65 letters.  

There was no testimony in opposition.  

CHANGE OF ZONE NO. 12036
ACTION BY PLANNING COMMISSION: January 9, 2013

Lust moved approval, seconded by Weber and carried 8-0:  Sunderman, Lust, Weber, Hove, Corr,
Gaylor Baird, Scheer and Francis voting ‘yes’; Cornelius absent.  This is a recommendation to the
City Council.  

SPECIAL PERMIT NO. 12037
ACTION BY PLANNING COMMISSION: January 9, 2013

Hove moved to approve the staff recommendation of conditional approval, as revised, seconded
by Lust.

Francis commented that it is great to see someone save an old house.

Gaylor Baird commented that it is nice to have the input from the Historic Preservation Commission
approving this as well.  

Motion for conditional approval, as revised, carried 8-0:  Sunderman, Lust, Weber, Hove, Corr,
Gaylor Baird, Scheer and Francis voting ‘yes’; Cornelius absent.  This is final action, unless
appealed to the City Council within 14 days.
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Zoning:
R-1 to R-8
AG
AGR
O-1
O-2
O-3
R-T
B-1
B-2
B-3
B-4
B-5
H-1
H-2
H-3
H-4
I-1
I-2
I-3
P

Residential District
Agricultural District
Agricultural Residential District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 
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