
City Council Introduction: Monday, March 4, 2013
Public Hearing: Monday, March 11, 2013, at 3:00 p.m. Bill No. 13R-61

FACTSHEET

TITLE: WAIVER NO. 13006, requested by Pius X
High School, to waive the parking lot surfacing
requirement on property generally located at the
northwest corner of the intersection of Eldon Drive
and A Street.  

STAFF RECOMMENDATION: Conditional
Approval.

SPONSOR:  Planning Department 

BOARD/COMMITTEE: N/A

 

FINDINGS OF FACT:

1. This is a request by Pius X High School to waive the surfacing requirement for a parking lot pursuant
to § 27.67.100 (c) of the Lincoln Municipal Code, to allow a temporary 28-stall parking lot to remain
unpaved until such time as the entire site is redeveloped.  The ultimate plan is to raze the existing
building and dedicate the entire site to paved parking for students pf Pius X High School.  The
applicant’s justification for this request is set forth on p.8.

2. The staff recommendation to approve the waiver of paving for two years, with the opportunity for a
one-year extension to be approved administratively, if necessary, is based upon the “Analysis” as set
forth on p.3-4, concluding that the unpaved parking lot was permitted and built as a temporary
parking lot, originally intended to exist for no more than two years.  All the structures on the site are
to be razed eventually and replaced with a paved, permanent parking lot for the use of Pius X High
School students.  However, those plans are not yet finalized, thus additional time is requested to
allow the gravel lot to remain until construction can begin.  This is not a request for a permanent
waiver to the paving requirement, rather a request to allow the temporary gravel surface to remain
for a definite period of time.  There have been no complaints relative to dust, and it does not appear
to be creating a nuisance for neighboring properties.  Allowing the temporary gravel lot to remain
while construction plans are finalized for redevelopment is reasonable.  Given that the parking lot was
intended to be temporary, a time limit of two years is appropriate.  Subject to the conditions of
approval, this waiver meets the requirements of Section 27.67.100©).

3. This application does not require review and action by the Planning Commission. 

4. The Planning Department has provided notice of this public hearing to property owners the same as
is required by the Lincoln Municipal Code for zoning and subdivision applications.

FACTSHEET PREPARED BY:  Jean L. Preister DATE: February 25, 2013

REVIEWED BY: Marvin Krout, Director of Planning DATE: February 25, 2013

REFERENCE NUMBER:  FS\CC\2013\WVR13006



 LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT

For City Council Meeting

PROJECT #:  Waiver #13006

PROPOSAL: A waiver of parking lot surfacing requirements per Lincoln Municipal Code
(LMC) 27.67.100©) 

LOCATION: Northwest corner of the intersection of Eldon Drive and A Street 
 
CONCLUSION:  The unpaved parking lot was permitted and built as a temporary parking lot,

originally intended to exist for no more than two years.  All the structures on
the site are to be razed eventually and replaced with a paved, permanent
parking lot for the use of Pius X High School students.  However, those plans
are not yet finalized and so additional time is requested to allow the gravel lot
to remain until construction can begin.  This is not a request for a permanent
waiver to the paving requirement, rather a request to allow the temporary
gravel surface to remain for a definite period of time.  There have been no
complaints relative to dust, and it does not appear to be creating a nuisance
for neighboring properties.  Allowing the temporary gravel lot to remain while
construction plans are finalized for redevelopment is reasonable.  Given that
the parking lot was intended to be temporary, a time limit of two years is
appropriate.  Subject to the conditions of approval, if granted this waiver meets
the requirements of Section 27.67.100©).

RECOMMENDATION: Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Block 4, Eastridge 5th Addition, Lancaster County, Nebraska. 

EXISTING ZONING: R-1 Residential

EXISTING LAND USE:   Vacant building, formerly offices of Catholic Social Services, also
various offices associated with the Catholic Bishop of Lincoln, prior to
that it was the Clark Jeary Retirement Home.

ASSOCIATED HISTORY:

AUG 2006 - CZ#06050 was approved for a planned unit development allowing re-use of the former
Clark Jeary Retirement Home as offices of Catholic Social Services and other various offices and
uses associated with the Catholic Bishop of Lincoln.

-2-



SURROUNDING LAND USE AND ZONING:

North: R-1 Single-family dwellings 
South: R-1 Church and associated parking lot
East: R-1 Church and associated parking lot, single-family dwellings
West: R-1 Pius X High School

ANALYSIS:

1. This is a request to allow a temporary, 28-stall gravel parking lot to remain unpaved until
such time as the entire site is redeveloped.  The plans are to raze the existing building and
dedicate the entire site to paved parking for students of Pius X High School.

2. A building permit approving the temporary parking lot was approved in 2011 per LMC
27.67.100(a), which allows unpaved, nonpermanent parking lots for no more than two years. 
That permit is set to expire, at which time the parking lot needs to either be paved or
removed. 

  
3. Section 27.67.100©) authorizes the City Council to grant a waiver to surfacing requirement

if the following apply:

©) Waiver of surfacing requirement: Upon application to the City Council, the owner
of a parking lot may be relieved of the surfacing requirement of this section if the
Council finds that:

(1) The parking lot is (I) to be used in conjunction with a nonprofit, religious,
educational, or philanthropic institution; (ii) in excess of the parking required by the
provisions of this title and not pay parking; or (iii) used for employee parking and
located wholly within an industrial district.

The subject parking lot is being used in conjunction with Pius X High School, and is currently
owned by the Catholic Bishop of Lincoln.  

(2) Alternate materials or techniques shall be utilized which provide reasonable
control of dust, runoff, and safe circulation.

The parking lot has a gravel surface, which compared to crushed rock (typically limestone)
generates less dust.  The City has no record of dust complaints associated with this lot. 

  
(3) (I) The location of the parking lot is a sufficient distance from surrounding uses
that it will not adversely affect the surrounding uses.
The temporary lot is located at the south end of the property adjacent to A Street.  To the
south across A Street is a parking lot for a church, and to the east across Eldon Drive is
another parking lot for a church. 
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 (ii) The frequency of use of the parking lot is so low that compliance with the
surfacing requirement of this section would cause undue economic hardship on the
owner as compared with minimal impact upon surrounding land uses.

The former Clark Jeary building is now vacant, and the parking lot is only used by students
of Pius X High School.  As a result, the heaviest use is limited to typical school hours,
Monday through Friday.  While there may be the occasional large event at the school
throughout the year that may require the use of the lot, the typical parking demand outside
normal school hours can be accommodated by the existing paved parking areas surrounding
the high school.

If this waiver is granted and it is later discovered that dust or noise created by the use of the
proposed parking lot exceeds the maximum levels set forth in Title 8 of the Lincoln Municipal
Code, then such waiver may, after notice and hearing by the City Council, be revoked. 
Thereafter the use of said parking lot shall cease unless surfaced in accordance with the
adopted design standards.

4. In recent years, paving waivers have been approved for other nonprofit or religious entities
in Lincoln and its 3-mile extraterrestrial jurisdiction, most with a 4-year limit.  WVR#09002
for Lincoln Family Church located just south of South 70th Street and Highway #2, which is
adjacent to a residential area; WVR#09006 for the New Creation Church located at South
Coddington Avenue and Old Cheney Road, which had a house nearby; and, WVR#12001
for Christ’s Place Church located near South 14th Street and Warlick Blvd, also adjacent to
a residential neighborhood.  Additionally, WVR#10008 for Camp Sonshine near South 25th
Street and Bennet Road was approved without a time limit on paving as it is completely
surrounded undeveloped rural lands and unpaved county roads. 

5. The Health Department has no objections provided off-site dust emissions from the parking
lot are controlled in accordance with Lincoln-Lancaster County Air Pollution Regulations and
Standards Article 2 Section 32.  Dust control measures shall include, but not limited to
application of water to roads, driveways, parking lots on site, site frontage and any adjacent
business or residential frontage. 

6. Given the intent is to redevelop the site as soon as practical, along with the fact that the
parking serves the current needs of the high school students, requiring it to either be paved
or removed does not appear to be warranted given it is not creating a public nuisance.  It is
noted that additional parking on this site also serves to reduce the number of students
parking on surrounding residential streets, therefore easing on-street parking congestion in
the neighborhood.  As the gravel lot has been in place for two years, granting an additional
two year extension would be consistent with the four-year extensions granted other recent
similar requests. 

CONDITIONS:

This approval waives the requirement to pave the temporary, 28-stall parking lot for two years from
time of approval, with the authority granted to the Director of Building and Safety to grant a one-year
extension if the project is under contract but additional time is needed.
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Site Specific:

1. The developer shall cause to be prepared and submitted to the Planning Department five
copies of a final plot plan. 

Standard Conditions:

2. The following conditions are applicable:

2.1 Before use of the parking lot, all development and construction is to substantially
comply with the approved plans.

2.2 This resolution's terms, conditions, and requirements bind and obligate the permittee,
its successors and assigns.

Prepared by:

Brian Will
Planner
February 19, 2013

APPLICANT/
CONTACT: Tom Korta, Principal

Pius X High School
6000 A Street
Lincoln, NE 68510
402-488-0931

OWNER: Catholic Bishop of Lincoln
3400 Sheridan Blvd
Lincoln, NE 68506
402-488-0921
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Zoning Jurisdiction Lines

Area of Application

Lancaster County Jurisdiction

Zoning:
R-1 to R-8
AG
AGR
O-1
O-2
O-3
R-T
B-1
B-2
B-3
B-4
B-5
H-1
H-2
H-3
H-4
I-1
I-2
I-3
P

Residential District
Agricultural District
Agricultural Residential District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 






