
City Council Introduction: Monday, March 25, 2013
Public Hearing: Monday, April 1, 2013, at 3:00 p.m. Bill No. 13-45

FACTSHEET

TITLE: STREET & ALLEY VACATION NO.
13002, requested by The Nebraska Horsemen’s
Benevolent & Protective Association, to vacate
Schmidt Drive between W. Denton Road and
South 1st Street. 
 
STAFF RECOMMENDATION: A finding of
conformance with the Comprehensive Plan.  

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: Consent Agenda: 03/06/13
Administrative Action: 03/06/13

RECOMMENDATION: A finding of conformance
with the Comprehensive Plan (7-0: Gaylor Baird,
Cornelius, Corr, Francis, Hove, Lust and
Sunderman voting  ‘yes’; Scheer declared a
conflict of interest; Weber absent).  

FINDINGS OF FACT:

1. This is a request from The Nebraska Horsemen’s Benevolent & Protective Association to vacate the
east/west street right-of-way (Schmidt Drive) between W. Denton Road and South 1st Street to
facilitate the horse race course, simulcast facility, barns and accessory buildings being developed
in the Southwest Village Planned Unit Development.  The petitioner owns the properties adjacent to
the street to be vacated and intends to incorporate the vacated right-of-way into the development.

2. The staff recommendation to find the right-of-way vacation to be in conformance with the
Comprehensive Plan is based upon the “Analysis” as set forth on p.2, concluding that with the
construction of W. Denton Road, Schmidt Drive becomes unnecessary and would facilitate
development plans if vacated.  The request is consistent with and conforms to the Comprehensive
Plan.  

3. On March 6, 2013, this application appeared on the Consent Agenda of the Planning Commission
and was opened for public hearing.  No one came forward to speak.  

4. On March 6, 2013, the Planning Commission agreed with the staff recommendation and voted   7-0
to find the proposed right-of-way vacation to be in conformance with the Comprehensive Plan.

5. The appraisal by Clint Thomas of the Housing Rehab & Real Estate Division of the Urban
Development Department is found on p.8, recommending that the vacated area be deeded back to
the abutting property owners at no cost with the understanding that replacement street right-of-way
would be dedicated in conjunction with the Southwest Village PUD.  Thus, the provisions of Chapter
14.20 of the Lincoln Municipal Code have been satisfied with no funds being due from the petitioner
at this time.  

FACTSHEET PREPARED BY:  Jean L. Preister DATE: March 18, 2013

REVIEWED BY: Marvin Krout, Director of Planning DATE: March 18, 2013

REFERENCE NUMBER:  FS\CC\2013\SAV13002
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for March 6, 2013 PLANNING COMMISSION MEETING

PROJECT #:  Street and Alley Vacation No. 13002

PROPOSAL: To vacate east/west street right-of-way

LOCATION: Schmidt Drive between W. Denton Road and S. 1st Street

LAND AREA: 4.3 acres, more or less

CONCLUSION: This request is associated with the Southwest Village PUD which
proposes to locate a horse race course, simulcast facility, and barns and
accessory buildings at S. 1st Street and W. Denton Road. The petitioner
owns the properties adjacent to the street to be vacated and intends to
incorporate the vacated right-of-way into the development.  With the
construction of W. Denton Road, Schmidt Drive becomes unnecessary
and would facilitate development plans if vacated.  This request is
consistent with and conforms to the Comprehensive Plan. 

RECOMMENDATION:  Conforms to the Comprehensive Plan

GENERAL INFORMATION:

LEGAL DESCRIPTION: Schmidt Drive from W. Denton Road to S. 1st Street, legally described
as a tract of land composed of a portion of Schmidt Drive right-of-way,
located in the Northeast Quarter of Section 22 Township 9 North,
Range 6 East and the Southeast Quarter of Section 15, Township 9
North, Range 6 East, Lancaster County, Nebraska.

SURROUNDING LAND USE AND ZONING:  

North: Vacant Land/Ag Production B-2, Planned Neighborhood Business
South: Vacant Land/Ag Production B-2, Planned Neighborhood Business
East: Vacant Land B-2, Planned Neighborhood Business
West: Vacant Land/Ag Production, AG, Agriculture

Acreage Residential AGR, Agricultural Residential

COMPREHENSIVE PLAN SPECIFICATIONS:
Local streets and alleys are not included in the functional classification (p 10.15)

HISTORY: 
Annexation #05014 Approved 2005, Approximately 463.8 acres
Change of Zone #05061, Approved 2005, from AG and AGR to B-2 PUD, Approximately 237 acres
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Change of Zone #05062, Approved 2005, from AG and AGR to R-3 and R-4, Approximately 99.14
acres

Street Name Change #10001, Approved 2010, renamed old “West Denton Road” to “Schmidt Drive”

UTILITIES: LES will retain an electrical easement on the north half of the vacated right-of-way.

ANALYSIS:

1. Lincoln Municipal Code Chapter 14.20 requires the City to establish the proper price
to be paid for the right-of-way, as well as any amounts necessary to guarantee
required reconstruction within the right-of-way.  These values must be established
and deposited with the City Clerk prior to scheduling the vacation request with the City
Council.

2. The Conditional Annexation and Zoning Agreement per AN05014 and executed on
June 15, 2006 agreed to vacate and transfer the subject property to the abutting
landowners at no cost.

3. The street is classified as a local street in the 2040 Comprehensive Plan.

4. West Denton Road and South 1st Street were realigned through the 2005 Change of
Zone and Annexation Agreement.  New rights-of-way were dedicated for West Denton
Road and South 1st Street, and the former West Denton Road right-of-way was
renamed to Schmidt Drive.  At this time Schmidt Drive is not a passable roadway.

5. Schmidt Drive lies within a 50 foot Building Line District at this location.  If approved,
the Building Line District map will be amended at a later time.

6. A portion of the Schmidt Drive right-of-way lies within the floodplain.  However,  the
portion of Schmidt Drive in the floodplain is offset by conservation easements recently
approved by the City Council for the overall development.

7. LES will retain an easement over the north 15 feet of Schmidt Drive right-of-way.
8. Approval of this application will assist the property owner with assembling parcels for

future development.
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BEFORE THE VACATION REQUEST IS SCHEDULED ON THE CITY COUNCIL AGENDA THE
FOLLOWING MUST BE COMPLETED:

1.1 The provisions of Chapter 14.20 of the Lincoln Municipal Code are met.

1.2 Include retention of utility easements by City with deed transfer.

Prepared by:

Paul Barnes, Planner

DATE: February 19, 2013

APPLICANT/OWNER: 
The Nebraska Horsemen’s Benevolent & Protective Association
6406 S. 150th Street
Omaha, NE 68137

CONTACT:
William Austin
301 S. 13th Street, Suite 400
Lincoln, NE 68508
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STREET & ALLEY VACATION NO. 13002

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: March 6, 2013

Members present: Gaylor Baird, Cornelius, Corr, Francis, Hove, Lust and  Sunderman; Scheer
declaring a conflict of interest; Weber absent. 

The Consent Agenda consisted of the following items: SPECIAL PERMIT NO. 1816C and STREET
AND ALLEY VACATION NO. 13002.

There were no ex parte communications disclosed.

Lust moved approval of the Consent Agenda, seconded by Weber and carried 7-0: Gaylor Baird,
Cornelius, Corr, Francis, Hove, Lust and Sunderman voting ‘yes’; Scheer declaring a conflict of
interest; Weber absent. 

Note: This is final action on Special Permit No. 1816C, unless appealed to the City Council by filing
a letter of appeal with the City Clerk within 14 days.
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Zoning Jurisdiction Lines

Area of Application

Lancaster County Jurisdiction

Zoning:
R-1 to R-8
AG
AGR
O-1
O-2
O-3
R-T
B-1
B-2
B-3
B-4
B-5
H-1
H-2
H-3
H-4
I-1
I-2
I-3
P

Residential District
Agricultural District
Agricultural Residential District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 






