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13-55 Introduce: 4-22-13

ORDINANCE NO.

AN ORDINANCE amending Title 5 of the Lincoln Municipal Code relating to
Licenses and Regulations to regulate the sale, service and consumption of alcoholic liquor in

commons areas by amending Section 5.04.020 to add definitions for “beer garden,” *“commons
area,” “Entertainment District,” and “sidewalk café,” ; amending Section 5.04.210 to providefor an
occupationtax for an Entertainment District liquor license; adding anew Section numbered 5.04.295
to prohibit certain acts by Entertainment District liquor licensees, managers, and employees;
amending Section 5.04.300 to increase penalty provisions, adding a new Chapter 5.21,
Entertainment Districts, by adding Section 5.21.010 to set forth the legisl ative intent of thischapter;
adding Section 5.21.020to providedefinitionsfor “ commonsarea,” “ Entertainment District Review
Committee,” “ entertainment venue,” “ Internal Liquor Committee,” and “ promotional association”;
adding Section 5.21.030 to provide the City Council the authority to designate an area as an
Entertainment District and to authorizethe City Clerk toissueapermit, and to provide permit terms,
adding Section 5.21.040 to establish commons area design requirements; adding Section 5.21.050
to establish the application process for an Entertainment District designation and permit, and to
establish associated fees; adding Section 5.21.060 to establish additional permit terms; adding
Section 5.21.070 to establish a permit modification process; adding Section 5.21.080 to establish
arenewal process for Entertainment District designations and permits; adding Section 5.21.090 to
establish a process for logging complaints relating to Entertainment Districts; adding Section
5.21.100to provideaseverability and savingsclause; and repealing Sections5.04.020, 5.04.210 and

5.04.300 of the Lincoln Municipa Code as hitherto existing.
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BE IT ORDAINED by the City Council of the City of Lincoln, Nebraska:
Section 1. That Section 5.04.020 of the Lincoln Municipa Code beamendedto read
asfollows:

5.04.020 Definitions.

Unlessthe context otherwise requires, the words and phrases herein defined areused in this
chapter in the sense given them in the following definitions:

Alcohol shall mean the product of distillation of any fermented liquid, whether rectified or
diluted, whatever the origin thereof, and shall include synthetic ethyl alcohol, but shall not include
denatured alcohol or wood alcohol.

Alcoholicliquor shall includealcohoal, spirits, wine, beer, and every liquid or solid, patented
or not, containing alcohol, spirits, wine, or beer, and capable of being consumed as a beverage by
ahuman being. The provisions of this chapter shall not apply to:

(1) Alcohol used in the manufacture of denatured a cohol produced in accordance
with acts of Congress and regulations promulgated thereunder;

(2) Flavoringextracts, syrups, or medicinal, mechanical, scientific, culinary, or toil et
preparations, or food products unfit for beverage purposes, but this chapter shall not be construed
to exclude or not apply to acoholic liquor used in the manufacture, preparation, or compounding
of such products, or confections or candy that contains more than one-half of one percent alcohol;
or

(3) Wine intended for use and used by any church or religious organization for
sacramental purposes.

Beer shall mean abeverage obtained by alcoholic fermentation of aninfusion or concoction
of barley, or other grain, malt, and hops in water; and shall include, among other things, beer, ale,
stout, lager beer, near beer, porter, and the like.

Beer gar den shall mean an outdoor areaincluded in licensed premises, which isused for the

service and consumption of alcoholic liguors, and which is contained by a six foot or higher fence,

or other rigid barrier, preventing the uncontrolled entrance or exit of personsfrom the premises, and

preventing the passing of alcoholic liquors to persons outside the premises.

Bottle club shall mean any business or commercial operation, whether open to the public
or where entrance is limited by any fee, cover charge, membership or other similar requirement, to
which patrons bring with them alcoholic liquor to be consumed or stored for consumption on the
business premises, and where such business or premisesis not licensed to sell alcoholic liquor.
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Club shall mean acorporation organized under thelawsof thisstate, not for pecuniary profit,
solely for the promotion of some common object other than the sale or consumption of alcoholic
liquors, which is kept, used, and maintained by its members through the payment of annual dues,
and which owns, hires, or leases a building or space in a building of such extent and character as
may be suitable and adequate for the reasonable and comfortable use and accommodation of its
members and their guests and provided with suitable and adequate kitchen and dining room space
and equipment, and maintaining a sufficient number of servants and employees for cooking,
preparing, and serving food and meals for its members and their guests. Such club shall file with
the city at thetime of its application for alicense two copies of alist of names and residences of its
members and similarly shall file within ten days of the election of any additional member hisor her
name and address. The affairs and management of such club shall be conducted by a board of
directors, executive committee, or similar body chosen by the membersat their annual meeting, and
no member or any officer, agent, or employee of the club shall be paid, or shall directly or indirectly
receive, in the form of salary or other compensation, any profits from the distribution or sale of
alcohoalic liquor to the club or the members of the club or its guests introduced by members other
than the amount of such salary as may be fixed and voted at any annual meeting by the members or
by its board of directors or other governing body out of the general revenue of the club.

Commission shall mean the Nebraska Liquor Control Commission.

Commons Area shall mean an area:

(a) Within an Entertainment District designated by the City Council pursuant to

Chapter 5.21;

(b) Shared by authorized licensees with annual Entertainment District licenses

issued by the Commission;

(c) Abutting the licensed premises of such licensees;

(d) Having limited pedestrian accessibility by use of a physical barrier, either ona

permanent or temporary basis; and

(e) Closed to vehicular traffic when used as a commons area.

Entertainment District shall mean anareaof real property designated and permitted by City

Council pursuant to Chapter 5.21 whereby the Commission may issue annual entertainment district
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licenses pursuant to the Nebraska Liquor Control Act to allow retail licensees, craft brewery

licensees, and/or microdistillery licensees to share in the use of one or more commons areas.

Entrance shall be defined as any means of ingress and egress from a premises.

Health Director shall mean the Director of the Lincoln-Lancaster County Health
Department or an authorized representative of the Director.

Manufacture shall mean to distill, rectify, ferment, brew, make, mix, concoct, process,
blend, bottle, or fill an original package with any alcoholic liquor, and shall include blending but
shall not include the mixing or other preparation of drinksfor serving by those persons authorized
and permitted in this chapter to serve drinks for consumption on the premises where sold.

Manufacturer shall mean every brewer, fermenter, distiller, rectifier, winemaker, blender,
processor, bottler, or person who fillsor refillsan origina package and others engaged in brewing,
fermenting, distilling, rectifying, or bottling alcoholic liquors as above defined.

Minor shall mean any person, male or female, under twenty-one years of age, regardless of
marital status.

Nonprofit cor poration shall mean a corporation, whether located within any incorporated
city or village or not, organized under the laws of this state, not for profit, and which has been
exempted from the payment of federal income taxes.

Original package shall mean any bottle, flask, jug, can, cask, barrel, keg, hogshead, or other
receptacleor container whatsoever, used, corked, or capped, sealed, and |abel ed by the manufacturer
of alcohoalic liquor, to contain and to convey any alcoholic liquor.

Per son shall mean any natural person, corporation, partnership, or association.

Premises shall mean the designated area specified in alicense issued under the Nebraska
Liquor Control Act.

Restaur ant shall mean any public place kept, used, maintained, advertised, and held out to
the public as a place where meals are served, and where meals are actually and regularly served,
without sleeping accommodations, such place being provided with adequate and sanitary kitchen
and dining room equipment and capacity and having employed therein a sufficient number and kind
of employees to prepare, cook and serve suitable food for its guests.

Retailer shall mean a person who sells, or offers for sale, alcoholic liquors for use and
consumption and not for resale in any form.

Sale shall mean any transfer, exchange, or barter in any manner or by any meanswhatsoever
for aconsideration, and includes all sales made by any person, whether principal, proprietor, agent,
servant, or employee.

Sidewalk café shall mean an outdoor area included in licensed premises, which is used for

the service and consumption of food and alcoholic liguors, and contained by a thirty-six inch or

-4



©O© 00 N o o b~

10
11
12
13
14
15
16
17

18

19

20
21
22
23
24
25

26
27

28
29

30
31

32
33

higher fence, or other rigid barrier, defining thearea. There shall be no morethan one open entrance

which shall not exceed eight feet in width, except where approved by City Council as part of the

design of an Entertainment District.

Sell at retail and sale at retail shall refer to and mean salesfor use or consumption and not
for resalein any form.

Serve shall mean to provide for immediate consumption.

Spiritsshall mean any beveragewhich containsal cohol obtained by distillation, mixed with
water or other substancein solution, and shall include brandy, rum, whiskey, gin or other spirituous
liquors, and such liquors when rectified, blended, or otherwise mixed with alcohol or other
substances.

To sell shall mean to solicit or receive an order for, to keep or expose for sale, or to keep
with intent to sell.

Wineshall mean any alcoholic beverage obtained by thefermentation of the natural contents
of fruits or vegetabl es, containing sugar, including such beverageswhen fortified by the addition or
spirits, as above defined.

Section 2. That Section 5.04.210 of the Lincoln Municipa Code beamended to read
asfollows:
5.04.210 Occupation Taxes.

There is hereby levied and assessed upon the following business conducted in the city
licensed under the Nebraska State Liquor Control Act, an annual occupation tax as follows:

Alcoholic liquor distributor (exceptbeer) .......... .. i $1,000.00
Beer distribUtor ... ..o $500.00
Operationof brewpub . ... .. ... $500.00
Retailer of beer only, for consumptiononpremises ....................... $200.00
Retailer of beer only, for consumption off the premises

(saleintheorigina packageonly) .......... ... . i, $200.00
Retailer of alcoholic liquors, for consumption off the

premises (salein original packageonly) ........... .. ... ... . ..., $400.00

Retailer of alcoholic liquors, for consumption on the
premisesand off thepremises . .......... .. .. . L. $600.00

Retailer of acoholic liquors for consumption on the
PrEIMISES . ettt et e e $500.00
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Entertainment District (to serve or sell alcoholic liguorsin commonsarea) . ... $500.00

Special designated license (except special designated licenses
issued to licensees holding catering permits .................... $80 per day

Calering PEMMIT . ..o e $200.00.

Such occupation tax shall be paid to the City Treasurer for the benefit of the city immediately after
the final issuance of alicense under the Nebraska Liquor Control Act for any such business.

The year for which such occupation tax islevied shall commence on May 1st of each year
and shall end on the following April 30th except for Class C licenses, which shall commence on
November 1st of each year and shall end on the following October 31st unless otherwise provided
in the Nebraska Liquor Control Act. However, no reduction in occupation tax shall be made
regardless of the time when the application for alicense is made or the license or permit isissued.
Such occupation tax, or any part of it, shall not be refunded for any cause.

When such tax is paid, the City Treasurer shall issue areceipt therefor, which shall set forth
the date of the payment, the name of the person for whom paid, the location of the business for
which thetax is paid, and the business classification for which paid. Collection of such occupation
tax shall be enforced as provided in Chapter 3.24 of this code for the collection of other occupation
taxes.

Section 3. That Chapter 5.04 of the Lincoln Municipal Code be amended by adding

anew section numbered 5.04.295 to read as follows:

5.04.295 Entertainment District License; Prohibitions.

It shall be unlawful for any licensee, manager, or employee of such licensee with an

entertainment district license issued by the Commission pursuant to the Nebraska Liquor Control

Act:

(@ To allow anyone other than a licensee, manager, or employee of such licensee to

serve alcoholic liquor in the licensed premises, to include the commons area;

(b)  Toserveacohalic liguor in a commons area when food serviceis not available for

customers’ consumption in the commons area by an on site food establishment;
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(© To serve alcohalic liguor in a commons area in containers that do not prominently

display thelicensee' strade name or logo or some other mark that is uniqueto thelicensee under the

licensee' sretail license, craft brewery license, or microdistillery license;

(d)  Exceptasallowed by law, to allow alcohalicliguor to |eave the commons areaor the

premises licensed under its retail license, craft brewery license, or microdistillery license;

(e Toallow acohalicliguor to beserved or sold at retail in the commons areaafter 1:00

am. and before 6:00 am., except when hours are extended by the City Council’s approval of a

Special Designated Liquor License.

(f) To alow live entertainment, music, or amplified sound in the commons area after

1:00 am. and before 6:00 a.m., except when hours are extended by the City Council’ s approval of

a Specia Designated Liguor License.

(@) Tosell atretail alcoholic liguor below the costs of purchasing alcohalic liquor from

manufacturer or wholesaler.

(h)  Toserveat onetimetwo or moredrinks, bottles of wine, or pitchers containing beer,

wine, or spiritsto aperson for immediate on-premise consumption. Thisshall not prohibit aperson

from purchasing a drink, bottle of wine, or a pitcher for another person or persons, however, the

licensee, manager, or employee must personally serve the alcoholic liquor to the other person(s).

Section 4. That Section 5.04.300 of the Lincoln Municipa Code beamendedto read

asfollows:

5.04.300 Penalty for Violations.
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(@  Any person who violates this chapter shall be guilty of a misdemeanor and upon

conviction of afirst offense shall be punished by imprisonment in the county jail for a period not

to exceed six months, or by afine of not |ess than $250.00 nor more than $500.00, recoverable with

costs, or both such fine and imprisonment.

(b)  Any personwho violatesthis chapter and hashad one conviction for violation of this

chapter intheten yearsprior to the date of the current conviction shall be punished by imprisonment

in the county jail for aperiod of not to exceed six months, or by afine of not less than $350.00 nor

more than $500.00, recoverable with costs, or both such fine and i mprisonment.

()  Any person who violates this chapter and has had two or more convictions for

violation of this chapter in theten years prior to the date of the current conviction shall be punished

by imprisonment in the county jail for aperiod of three daysto six months and afine of not lessthan

$400.00 nor more than $500.00, recoverable with costs.

Theviolation of any of the provisionsof thischapter, or theviolation of any other ordinances
of the City of Lincoln, or the laws of the State of Nebraska, in connection with the operation of the
licensed business by thelicensee or any employeesor agentsof thelicensee, shall be cause sufficient

to justify the revocation or suspension of theteense-of-sdehteensee any permit or license by the

City €etneit of Lincoln or the Commission.

Provisions of revocation or suspension as provided for in this chapter shall be cumulative

in addition to any other penalty or fine imposed by the ordinance of the City of Lincoln.
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Section 5. That Title5 of the Lincoln Municipal Code be amended by adding anew
section numbered 5.21.010 to read as follows:

5.21.010 Declared L egisative | ntent.

It is hereby declared to be the intent and purpose of the City Council in adopting and

administering the provisions of this chapter:

(@ To encourage economic growth areas near entertainment venues by providing

exciting, vibrant, and diverse restaurants, retail, and lodging that will support and compliment the

entertainment venue;

(b)  To provide for the regulation of areas designated as Entertainment District(s) and

commons area(s) contained within the Entertainment District(s); and

(c)  To protect the health, safety, and/or welfare of the public in the Entertainment

District(s).

Section 6. That Title5 of the Lincoln Municipa Code be amended by adding anew
section numbered 5.21.020 to read as follows:
5.21.020 Definitions.

Commons ar ea shall have the same meaning as set forth in Section 5.04.020 of this Code.

Entertainment District shall mean an areaof real property designated and permitted by City

Council pursuant to this Chapter whereby the Nebraska Liguor Control Commission may issue

annual entertainment district licenses pursuant to the Nebraska Liquor Control Act to allow retail

licensees, craft brewery licensees, and/or microdistillery licenseesto sharein the use of one or more

commaons areas.

Entertainment District Review Committee shall mean a committee consisting of a

representative of the Mayor’ s Office, City Clerk's Office, Urban Development Department, Police
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Department, Health Department, Planning Department, Public Worksand Utilities Department, and

the Bureau of Fire Prevention.

Entertainment venue shal mean a structure or premises open to the public to view or

participatein live arts or theatrical performances, concerts, or other live entertainment events such

as sporting events, and with a minimum indoor viewing area occupancy of 750 persons. An

entertainment venue shall not be aresidence, hotel or other lodging facility, facility predominantly

used for private events, school, a movie theater, or other similar facility or business where live

entertainment is not the primary focus.

Internal Liguor Committee shall mean a committee created pursuant to Resolution

A-75241.

Promotional Association shall mean an association legally formed pursuant to the laws of

the State of Nebraska which is organized for the purpose of applying for and maintaining an

Entertainment District designation and permit. Membership shall consists of at least all property

owners owning real property contained within the boundaries of the Entertainment District. The

promotional association must have authority to manage and control commons areas where liquor

licenses may be issued and any events that occur within the commons area, or events requiring a

Special Event Permit or Special Designated Liquor License.

Section 7. That Title 5 of the Lincoln Municipal Code be amended by adding
anew section numbered 5.21.030 to read as follows:

5.21.030 Entertainment District; Designation and Entertainment District Per mit.

(a8  Afterapublichearing, the City Council shall havethediscretion to designatean area

of real property as an Entertainment District and authorize by resolution for the City Clerk to issue

-10-
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an Entertainment District Permit to the common property owner or promotional association where

the area of rea property:

(1) Includes an entertainment venue or the proposed boundary line of the

Entertainment District iswithin 500 feet of an entertainment venue' sprimary entranceasdetermined

by the City of Lincoln;

(2) Includes not less than 20,000 square feet of |easable space intended for retail,

entertainment, shopping, restaurants, art galleries, and outdoor dining uses. Such |easable space

does not need to be contiguous, but the calculation of the 20,000 square feet of |easable space shall

not include the square footage of any entertainment venue, common hallways and bathrooms,

parking garage or lot, storage areas, residential or lodding facilities, or outdoor space not used for

outdoor dining;

(3) Includes one or more commons areas; and

(4) Isunder the same common ownership, or has been placed under the control of

apromotiona association;

(5) Iszoned B-4 Lincoln Center Business District.

(b)  TheCity Council may impose additional Entertainment District Permit requirements

or restrictions on the property or operation of businesses in the Entertainment District to include,

but not limited to, boundaries, barriers, access, design, types of business and uses, hours of

operation, and types of events.

(c) The City Clerk is authorized to issue an Entertainment District Permit upon

satisfaction of the following:

-11-



10

11

12

13

14

15

16

17

18

19

20

21

22

23

(1) The City Council, by resolution, has designated the area of real property as an

Entertainment District and hasgranted the City Clerk theauthority toissuean Entertainment District

Permit;

(2) TheCity Clerk has received payment of the Entertainment District application

fee and the Entertainment District Permit fee; and

(3) Theapplicant has provided satisfactory documentation to the City Clerk that all

requirements or restrictions imposed by City Council, Chapter 5.04, or this chapter have been met.

(d)  TheCity Council may amend, suspend, revoke, or may elect not to approve an any

subsequent renewal application for an Entertainment District designation and issuance of an

Entertainment District Permit, if the City Council determines that:

(1) The Entertainment District and/or commons area(s):

(i) Does not or has not meet the requirements or restrictions under this

chapter, Chapter 5.04, or the terms and conditions of the Entertainment District Permit previously

issued by the City Clerk;

(i)  Isorhasbeen athreat to the health, safety, and/or welfare of the public;

and/or

(iii) Isor has been a common nuisance; or

(2) Informationintheapplicationisfoundtobefalse, misleading, and/or fraudulent.

(e The City Council may grant the City Clerk authority to extend the City Council’s

Entertainment District designation for up to two (2) additional periods of two (2) years and to issue

anew Entertainment District Permit without requiring arenewal application to be submitted to and

approved by the City Council, as provided in this chapter. However, the permittee must appear

before the City Council once every six (6) years.
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() The City Council’s designation of an area of real property as an Entertainment

District shall immediately terminate upon the date of expiration, suspension, or revocation of the

Entertainment District Permit.

Section8. That Title5 of the Lincoln Municipa Code be amended by adding anew
section numbered 5.21.040 to read as follows:

5.21.040 Common Area; Design Requirements.

(@ A commons areawithin an Entertainment District shall be an outdoor area not less

than 4,500 square feet in size, be located on private property, and closed to vehicular traffic when

used as a commons area. A commons area may be extend onto property owned by the City of

Lincoln by a Sidewak Café Permit or Special Event Permit. The size calculation shall not include

any property owned by the City of Lincoln.

(b) A commonsareashall havelimited pedestrian accessibility by the use of afence or

other rigid barrier that is permanent or semi permanent, and is a minimum of thirty-six inches tall.

Entrances and exitslocated on private property shall not exceed sixteen (16) feet in width, and shall

be designed with the ability to reduce or close access. The number and size of entrances and exits

shall be approved by the City Council, and may vary between Entertainment Districts.

() A commonsareashall beused asaplacefor outdoor dining and entertainment events.

(d)  The City Council may impose additional requirements or restrictions upon the

commons area to include, but not be limited to, boundaries, barriers, access, design, types of

businesses and uses, hours of operation, and events.

Section9. That Title5 of the Lincoln Municipal Code be amended by adding anew

section numbered 5.21.050 to read as follows:
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5.21.050 Entertainment District Designation and Entertainment District Per mit;

Application.

(&  Anapplication for an Entertainment District designation and Entertainment District

Permit shall be made and executed under oath by the common property owner of the real property

or by members of a promotional association if the real property is owned by two or more persons,

not under common ownership.

(b)  Anapplication for an Entertainment District designation and Entertainment District

Permit shall be submitted to the City Clerk along with a nonrefundable application fee of $500.00

and shall include:

(1) A to-scale architectural drawing showing the real property and location of all

buildings, sidewalks, streets, proposed common area(s), barriers, and location and distance to the

entertainment venue; and

(2) If the area of real property to be designated as an Entertainment District is not

separated from neighboring property by apublic or private street, a copy of awritten notice to the

neighboring property owner(s) of the application for designation of an Entertainment District and

evidence of receipt of such notice by the neighboring property owners. At a minimum the notice

shall provide the applicant’ s contact information and ato-scale drawing of the proposed Entertain-

ment District showing location of buildings and any proposed commons area(s).

(3) Any other information required by the City of Lincoln onformsprovided by the

City Clerk.

(© Upon receipt of the completed application and application fee, the City Clerk shall

forward the application to the Entertainment District Review Committee and, where appropriate, to

the Urban Design Committee or the Internal Liquor Committee. The committeg(s) shall providethe
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City Clerk with a written recommendation of approval, approval with conditions, or denial within

sixty (60) days of receipt of the completed application and application fee by the City Clerk. Upon

receipt of the committee recommendation(s), the City Clerk shall schedule the application on the

City Council agenda. The City Clerk shall forward the application and committee

recommendation(s) to the City Council for approval or denial of designation, and authority to issue

an Entertainment District Permit.

(d)  An Entertainment District designation and Entertainment District Permit shall not

become effective until an Entertainment District Permit Fee of $2,500.00 has been paid to the City

Clerk. The permit fee shall not be refundable. The applicant shall have ninety (90) days from the

date of the City Council’s approval to make such payment, or the application shall be deemed

withdrawn by applicant.

Section 10. That Title5 of theLincoln Municipa Codebeamended by adding anew
section numbered 5.21.060 to read as follows:

5.21.060 Entertainment District Designation and Entertainment District Per mit;

Additional Terms.

(a The permittee shall have acontinuousduty to providewritten notification to the City

Clerk of any change in ownership of the property within the Entertainment District or legal status

of the promotional association at |east thirty (30) days prior to the effective date of the change.

(b)  Thepermittee shall have acontinuousduty to providewritten notification to the City

Clerk of the name of the manager required by this chapter within thirty (30) days of employment by

the permittee.
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(©)  An Entertainment District designation and Entertainment District Permit shall be

valid for aperiod two (2) yearsfrom the date of issuance of the Entertainment District Permit by the

City Clerk except as follows:

(1) If al theproperty within the Entertainment District isunder common ownership

and one or more parcels of the property is sold, the designation and permit shall expire six (6)

months following the date of such sale;

(2) If apromotional association isthe permittee and the promotional association is

dissolved, the designation and permit shall expire immediately; or

(3) If the Entertainment District Permit is revoked for cause by City Council, the

designation and permit shall expire immediately.

(d)  TheCity of Lincoln may conduct investigations, reviews, and/or hearings relating

to the Entertainment District designation and/or Entertainment District Permit.

(e A permittee who fails to renew the Entertainment District Permit before the

expiration date shall be considered to be operating without a valid designation and permit.

Alcohoalicliquor shall beunlawful inan areapreviously designated asacommons areaunl ess proper

licenses and/or permits are obtained. Failure to prohibit alcohol liguor in the area previously

designated as a commons area will result in immediate closure of the area by the City of Lincoln,

or other appropriate enforcement action determined by the City of Lincoln.

(f) At al times, the property contained within the boundaries of the Entertainment

District shall be in compliance with federal, state, and local laws including, but not limited to,

zoning, fire prevention, building, plumbing, and electrical.
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(Q) It shall be unlawful for the permittee and/or the owner of the property contained

within the boundaries of the Entertainment District to violate any of the conditions and restrictions

contained in this chapter or Chapter 5.04, and/or the Entertainment District Permit.

Section11. That Title5of theLincoln Municipa Codebeamended by adding anew
section numbered 5.21.070 to read as follows:

5.21.070 Entertainment District Designation and Per mit; M odifications.

(a) Prior to commencing any exterior building or commons areamodifications, additions,

or demolition, the permittee shall make application under oath for approval of the changesonforms

provided by the City Clerk and shall include:

(1) A to-scalearchitectural drawing reflecting any proposed changesto, but not be

limited, the buildings, sidewalks, streets, common area(s), barriers.

(2) A copy of written notice(s) provided by the permittee to neighboring property

owner(s) unless the Entertainment District is separated from neighboring property owner(s) by a

public or private street. The permittee shall provide written notice along with the permittee and/or

manager’ s contact information and ato scale drawing of showing proposed changes. Evidence of

receipt of the notice by the neighboring property owner(s) shall be included with the application.

(e)  TheCity Clerk shall forward the application to the Entertainment District Review

Committee and, where appropriate, to the Urban Design Committee or the Internal Liquor

Committee. The committee(s) shall provide the City Clerk with a recommendation of approval,

approval with conditions, or denial within sixty (60) days of receipt of the complete application and

application fee by the City Clerk. The City Clerk is granted authority to issue an amended

Entertainment District Permit to reflect the permittee's changes and, if applicable, committee

conditions, except where:
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(1) Thepermitteeisrequesting toincreasethe sizeor location of thecommonsarea,

entrances/exits of a commons area, or to increase the boundaries of the Entertainment District;

(2) The committee(s) recommend denial; and/or

(3) A neighboring property owner objectsto the permittee’s proposed changes, in

which event the City Clerk shall schedule the application on the City Council agenda and forward

the application to the City Council for approval or denial, and authority to issue an amended

Entertainment District Permit.

Section12. That Title5 of theLincoln Municipa Codebeamended by adding anew
section numbered 5.21.080 to read as follows:

5.21.080 Entertainment District Designation and Per mit; Renewals.

(@)  Noearlier than six (6) monthsand no later than sixty (60) days prior to the expiration

of the designation and the Entertainment District Permit, the permittee may apply for arenewal of

the Entertainment District designation and issuance of a new permit. Any renewal application

received outside of these time requirements will either be returned to the permittee or treated as a

new application.

(b) A renewal application for the Entertainment District designation and issuance of a

new Entertainment District Permit shall be made under oath on aform provided by the City Clerk

and in the same manner prescribed for the original application. A renewal application and

application fee of $500.00 shall be submitted to the City Clerk. The application fee is not

refundable. The renewal application shall also include:

(1) A detailed summary of the complaintsreceived by the manager required by this

chapter. Unless otherwise specified by the City of Lincoln, the summary shall befor at |east atwo

(2) year period prior to the date of the renewal application:;

-18-



10

11

12

13

14

15

16

17

18

19

20

21

22

(2) A list of events held in the commons area over the past two (2) years,

(3) If the areaof real property to be designated as an Entertainment District is not

separated from neighboring_property by apublic or private street, a copy of awritten notice to the

neighboring property owner(s) of the application for designation of an Entertainment District and

evidence of receipt of such notice by the neighboring property owners. At a minimum the notice

shall provide the applicant’ s contact information and ato-scale drawing of the proposed Entertain-

ment District showing location of buildings and any proposed commons area(s).

(e)  TheCity Clerk shall forward the application to the Entertainment District Review

Committee and to the Internal Liqguor Committee. The committees shall review the negative and

positive effect on police and community resources including, but not limited to, protective custody

services and admissions, callsfor service, and criminal offenses such as noise disturbances, public

urination, and assaults. Additionally, the committees may also consider additional information

provided by the permittee, such as changes in revenue, new business ventures, and new

entertainment opportunities. The committees shall provide the City Clerk with recommendations

of approval, approval with conditions, or denialswithin sixty (60) daysof thereceipt of thecomplete

renewal application and application fee by the City Clerk. |If previously authorized by the City

Council and the committeesrecommend approval without any conditions, the City Clerk may extend

the City Council’ s Entertainment District designation for aperiod of two (2) years and issue a new

Entertainment District Permit. Otherwise, the City Clerk shall schedule the application on the City

Council agenda. The City Clerk shall forward the committee commendation(s) and the application

to the City Council for approval or denial of designation, and authority to issue anew Entertainment

District Permit.
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) A permit fee of $2,500.00 for the new Entertainment District Permit shall be paid

withinfifteen (15) businessdaysfollowing the City Clerk’ sor City Council approval, or therenewal

application shall be deemed withdrawn by the permittee. The permit fee shall not be refundable.

The effective date of therenewal designation and the new Entertainment District Permit shall bethe

date following the expiration of the previous designation and permit.

Section 13. That Title5 of theLincoln Municipa Codebeamended by adding anew
section numbered 5.21.090 to read as follows:

5.21.090 Entertainment District Designation and Per mit: Complaints.

The permittee shall appoint a manager to address all complaints regarding commons areas,

events and/or operation of the Entertainment District. The name and telephone number of the

manager shall be posted in entryways of buildings and other structures and in all commons areas

within the Entertainment District. The manager shall make reasonable efforts to address each

complaint. The manager shall keep alog of al complaints and follow up remarks occurring during

theterm of the Entertainment District Permit and shall maintain such recordsfor aperiod of one (1)

vear following the expiration of the Entertainment District Permit, unless renewed. If the

Entertainment District Permit isrenewed, the permittee shall maintain such records for aperiod of

five (5) years. The log shall be made available upon request by City Council, law enforcement, or

staff of the City of Lincoln.

Section 14. That Title5 of theLincoln Municipa Codebeamended by adding anew
section numbered 5.21.100 to read as follows:

5.21.100 Sever ability and Savings Clause.

(a) Each section and each subdivision of a section of this chapter is hereby declared to

be independent of every other section or subdivision of a section so far as inducement for the
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passage of this ordinance is concerned and invalidity of any section or subdivision of a section of

this chapter shall not invalidate any other section or subdivision of a section thereof.

(b)  This chapter shall in no manner affect pending actions, either civil or criminal,

founded on or growing out of any ordinance or part of any ordinance hereby repealed; and this

chapter shall in no manner affect rights or causes of action, either civil or criminal, not in suit that

may have already accrued or grown out of any ordinance or part of any ordinance hereby repeal ed.

Section 15. That Sections 5 through 14 hereof be codified in the Lincoln Municipal
Code as Chapter 5.21 entitled “ Entertainment Districts.”

Section 16. That Sections5.04.020, 5.04.210 and 5.04.300 of the Lincoln Municipal
Code as hitherto existing be and the same are hereby repealed.

Section 17. That this ordinance shall take effect and be in force from and after
passage and publication in one issue of adaily or weekly newspaper of general circulation in the
City, according to law.

Introduced by:

Approved asto Form & Legality:

City Attorney

Approved this ___ day of , 2013:

Mayor
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