
City Council Introduction: Monday, August 19, 2013
Public Hearing: Monday, August 26, 2013, at 5:30 p.m. Bill No. 13-97

FACTSHEET

TITLE: STREET & ALLEY VACATION NO. 13001,
requested by TMCO Investments, LLC, to vacate the
south 10 feet of J Street between South 5th Street and
South 6th Street; the west 10 feet of South 6th Street
between J Street and H Street; and the north 17 feet
of G Street between South 4th Street and South 6th

Street. 
 
STAFF RECOMMENDATION: A finding of
conformance with the Comprehensive Plan.  

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 07/10/13
Administrative Action: 07/10/13

RECOMMENDATION: A finding of conformance with
the Comprehensive Plan (5-0: Corr, Beecham, Hove,
Sunderman and Cornelius voting  ‘yes’; Lust, Scheer
and Weber absent).  

FINDINGS OF FACT:

1. This proposed street vacation and an associated Special Permit No. 13024 were heard at the same time
before the Planning Commission.  

2. This is a request from TMCO Investments, LLC, to vacate the south 10 feet of J Street between South 5th

and South 6th Streets; the west 10 feet of South 6th Street between J and H Streets; and the north 17 feet of
G Street between South 4th and South 6th Streets to facilitate the expansion of TMCO’s facilities at their
existing location.  The new building will be built to the new property line on J Street and on South 6th Street. 
G Street is being vacated to accommodate additional parking for the TMCO expansion.  Screening and
landscaping for the parking lot will be required pursuant to the City Design Standards.  A conservation
easement should be retained over that portion of G Street to be vacated, and J Street and South 6th Street,
if additional off-site flood storage is not provided. 

3. The staff recommendation to find the proposed right-of-way vacation to be in conformance with the
Comprehensive Plan is based upon the “Analysis” as set forth on p.4, concluding that this is an area that
has had a history of vacating rights-of-way to help existing businesses expand and grow.  The rights-of-way
for local streets in this area are larger than most areas of the City.  The staff presentation is found on p.6-7.

4. The applicant’s testimony is found on p.7.  

5. There was no testimony in opposition.  

6. On July 10, 2013, the Planning Commission agreed with the staff recommendation and voted 5-0 to find the
proposed right-of-way vacation to be in conformance with the Comprehensive Plan.

7. On July 10, 2013, the Planning Commission also voted 5-0 to adopt Resolution No. PC-01347, approving
the associated Special Permit No. 13024, notice of which was previously provided to the City Council.  The
associated special permit was not appealed to the City Council.  For information purposes, a copy of the site
plan for the special permit is found on p.15.  

8. The appraisal by Clint Thomas of the Housing Rehab & Real Estate Division of the Urban Development
Department is found on p.13-14, recommending that the vacated area be sold to the abutting property
owner for $8,150.00.  The petitioner has deposited said funds with the City Clerk, thus the provisions of
Chapter 14.20 of the Lincoln Municipal Code have been satisfied.  

FACTSHEET PREPARED BY:  Jean L. Preister DATE: August 12, 2013

REVIEWED BY: Marvin Krout, Director of Planning DATE: August 12, 2013

REFERENCE NUMBER:  FS\CC\2013\SAV13001



LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for July 10, 2013 PLANNING COMMISSION MEETING

PROJECT #:  Street and Alley Vacation No.13001 

PROPOSAL: To vacate the south 10 feet of J Street between S. 5th and S. 6th Streets, the
west 10 feet of S. 6th Street between J and H Streets and the north 17 feet of
G Street between S. 4th and S. 6th Street.

LOCATION: Generally located at S. 6th Street and J Street.

LAND AREA: Approximately 0.292 acres.

CONCLUSION: This application to vacate a portion of J and G Streets and a portion of S. 6th

Street is to facilitate the expansion of an existing business (TMCO) and is in
conformance with the Comprehensive Plan.

RECOMMENDATION:  Conforms to the Comprehensive Plan

GENERAL INFORMATION:

LEGAL DESCRIPTION: See Attached

SURROUNDING LAND USE AND ZONING:  
the proposed vacations are all surrounded by I-1 Industrial zoning.  The land adjacent to the G
Street vacation is vacant except for a storage building and will be utilized for future parking.  Both
the S. 6th  Street and J Street vacations are adjacent to the existing TMCO building and operations
and will be utilized for their expansion.

ASSOCIATED APPLICATIONS: SP13024 Special Permit for Expansion of a Nonconforming Use

COMPREHENSIVE PLAN SPECIFICATIONS:
South 6th Street, G and J Streets are all shown as local streets.

Local streets and alleys are not included in the functional classification (p 10.15) 

Guiding Principles for Business and Economy
Focus primarily on retention and expansion of existing businesses; attracting new businesses should also be
encouraged. (Page 5.1)

Enhance Downtown’s role as the heart of the City. A strong downtown is important to the economic future of the
community. Lincoln's Downtown is unique in the community as the home of State government, the State Capitol Building,
and the flagship campus of the University of Nebraska. Together with Antelope Valley and the surrounding

neighborhoods, it forms a vital core for the City. (Page 5.1)

Promote and foster appropriate, balanced, and focused future economic growth that maintains the quality of life of the
community. (Page 5.2)

Seek to efficiently utilize investments in existing and future public infrastructure to advance economic development

opportunities. (Page 5.2)
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The Downtown Master Plan shows this area as “New Park & Open Space” but that is not consistent
with the Comprehensive Plan that shows the future land use of this area as Industrial.  This area,
known as the South Haymarket, is  being studied by the Planning Department to establish a more
detailed  plan for future redevelopment.

History of subject area and nearby properties:  
May 1979 This property was converted from L Heavy Industrial to I-1 Industry during the

1979 Zoning update.

March 1987 City Council approved vacation #SAV87005, including the vacations of S. 5th

Street between J and L Streets and K Street between 5th Street and 6th Street
and two nearby alleys to facilitate the expansion of various businesses in the
area and to accommodate construction of the K and L Street connection to the
West Bypass.

August 1990 City Council approved vacation #SAV90011, the vacation of S. 5th Street from
H street to J Street to allow for the expansion of TMCO Investments and the
Nebraska Recycling Center.

October 1990 City Council approved vacation #SAV90017 the vacation of the north 23 feet
of J Street from S. 6th Street to S. 7th Street, the west 23 feet of S. 7th Street
from J Street to K Street and the east 14 feet of S. 6th Street from J Street to
K Street to facilitate the Mill Town Renovation and parking lot.

October 1995 City Council approved vacation #SAV95019 the vacation of the south half of
K Street between S. 4th Street and 5th Street and the north half for K Street
adjacent to Lots 1 through 7, Fisherdicks Subdivision to facilitate the
expansion of Midland Recycling.

March 2001 City Council approved vacation #SAV00007 the vacation of H Street from S.
6th Street to the railroad to allow for the expansion of the TMCO facility.

UTILITIES: There are utilities in J , G and S. 6th Streets  but not in the portions to be vacated on
J or S. 6th Street.  The City will not need to retain utility easements over the vacated rights-of-way
on J or S. 6th Street.  There are utilities, specifically water mains, in and proximate to the proposed
vacated right-of-way of G Street, so a utility easement should be retained over this vacated area.

TRAFFIC ANALYSIS: S. 6th Street and G Street are local streets with 100 feet of right-of-way.  G
Street is a local street with 120 feet of right of way.  The City generally only requires 66 feet of right-
of-way for local commercial streets.  

REGIONAL ISSUES: There is residential to the south of this industrial area that is mostly single
and two family residential units.  This residential area is in a National Historic Preservation district
known as the South Bottoms.

ENVIRONMENTAL CONCERNS:  All of the street/alley vacation areas (except for a portion of the
6th Street vacation) are in the floodplain.  The City will need conservation easements retained on
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all of the street vacation areas, except for the portion of the 6th street vacation that is not in the
floodplain.  The conservation easements would have provisions for no fill.  Alternately the applicant
can mitigate the floodplain impact by having an equivalent volume of a conservation easement
elsewhere on their property. (Note: All of the non-building portion of the ½ block area northeast of
4th and G has an existing conservation easement on it).

AESTHETIC CONSIDERATIONS: This area is identified as a potential redevelopment area that
should complement the Haymarket and West Haymarket Developments to the north as well as be
sensitive to the Residential Historic District (South Bottoms) to the South.

ANALYSIS:

1. Lincoln Municipal Code Chapter 14.20 requires the City to establish the proper price to be
paid for the right-of-way, as well as any amounts necessary to guarantee required
reconstruction within the right-of-way.  These values must be established and deposited with
the City Clerk prior to scheduling the vacation request with the City Council.

2. All three streets proposed for partial vacation are classified as local streets in the 2040
Comprehensive Plan.

3. This is an area that has had a history of vacating right-of-way to help existing businesses
expand and grow.  In this quarter section along (O to G Street, 1st to 7th Street) there have
been approximately 20 street and alley vacations since 1977.

4. The right -of-way for local streets in this area are larger then most areas of the City with J
street having 125 feet of right-of-way and S. 6th Street and G Street having 100 feet.  Most
local commercial streets are paved at 32 to 33 feet wide within 66 feet of right-of-way.  

5. The intent of the vacations is to facilitate the expansion of TMCO’s facilities at their existing
location.  They intend to construct a single building over the top of several of their existing
buildings in order to continue production during the time of construction of the new building. 
The new building will be built up to the new property line on J and S. 6th Street. 

6. G Street is being vacated to accommodate additional parking for the TMCO expansion. 
TMCO owns the lot north of G Street and will be tearing down an existing storage building
and constructing a parking lot.  The additional right-of-way will help facilitate an extra row of
parking to maximize the use of this site.  Screening and landscaping for the parking lot will
be required per the City Design Standards.

7. This area is in the 100 year floodplain. The applicant has been working with Public Works
and Utilities Watershed Management Division to address this issue by providing off site flood
storage. A conservation easement should be retained over that portion of G street to be
vacated and J Street and S. 6 th Street if additional off site flood storage is not provided.
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BEFORE THE VACATION REQUEST IS SCHEDULED ON THE CITY COUNCIL AGENDA THE
FOLLOWING MUST BE COMPLETED:

1.1 The provisions of Chapter 14.20 of the Lincoln Municipal Code are met.

1.2 Retain Railroad easements with deed transfer as part of the J Street vacation.

1.3 Include retention of utility easements and a conservation easement by City
with deed transfer as part of the G Street vacation.

1.4 Include retention of conservation easement over J Street and S. 6th Street
Vacations with deed transfer or provide evidence of off-site flood storage prior
to Vacation being scheduled at City Council.

Prepared by:

Christy Eichorn, Planner
402-441-7603 or ceichorn@lincoln.ne.gov

DATE: June 26, 2013

APPLICANT: John Albers
TMCO
535 J Street
Lincoln, NE 68506

OWNERS: TMCO City of Lincoln
535 J Street 555 S. 10th Street
Lincoln, NE 68508 Lincoln , NE 68508

CONTACT: Michael Rierden
654 M Street Suite 200
Lincoln, NE 68508
402-476-2413
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SPECIAL PERMIT NO. 13024
and

STREET & ALLEY VACATION NO. 13001

PUBLIC HEARING BEFORE PLANNING COMMISSION: July 10, 2013

Members present: Corr, Beecham, Hove, Sunderman and Cornelius; Lust, Scheer and Weber
absent.

There were no ex parte communications disclosed.

Staff recommendation: Conditional approval of the special permit and a finding of conformance with
the Comprehensive Plan on the street and alley vacation.

Staff presentation: Christy Eichorn of Planning staff presented this proposal for the 
TMCO site located just a few blocks to the southwest of the County-City building and very close to
South Bottoms, which is a residential and historic district. 

The portions of the streets proposed to be vacated are 10’ along J Street; 10’ along South 6th

Street; and 17’ along all of G Street until it meets up with 4th Street on the west.  The purpose of
the vacation is to facilitate the expansion of the TMCO property.  This is a very unique site with a
lot of different uses in close proximity.  

The TMCO facility has been in our community for years and years and has continued to prosper. 
The Comprehensive Plan talks about focusing on retention and expansion of existing businesses
and utilizing investments in existing infrastructure.  We can do that by looking at areas with excess
right-of-way, e.g. on J Street and 6th Street, there is 120’ of right-of-way as well as 100’ of right-of-
way.  There is room to both improve our streetscapes as well as help a local business grow.

With regard to the special permit, Eichorn explained that in the past, there have been street
vacations which have created larger blocks out of smaller blocks.  The required setback is 25’ if on
the same block as a residential zoning district.  The TMCO business is on the same block as
residential zoning so there is a need to adjust the setback to build to the lot lines.  When you vacate
the street and build up to the new lot line in the vacated right-of-way, there is a requirement for an
additional 15' setback.  Today they have a zero setback on 5th Street so this application will make
it uniform.  The purpose of the special permit for the expansion of a nonconforming use is to build
a new building along the vacated right-of-way.  TMCO is working with other local businesses in this
expansion.  

Beecham asked staff to address the part where the residences are located across the street. 
Eichorn stated that generally they would have a zero foot setback in the I-1 district if they had
buildings that existed prior to 1979.  Most of the TMCO buildings are built to the lot line.  But as a
couple of the streets were vacated previously, it became one large block.  A 25' setback is required
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if the building is in the same block face within certain distance of residences.  However, when the
right-of-way is vacated, they still would not meet that 25’ setback.  This adjustment allows them to
continue in the same way they have been expanding.  Beecham confirmed that the residents face
F Street away from the building.  Eichorn concurred.  The actual vacations and the special permit
are further to the north.  It does not change the lower corner of the TMCO property.

Eichorn also explained that they are requesting to vacate G Street to facilitate a parking lot because
it is downtown and downtown is very cramped for parking.  That will be a benefit for the community
as well as TMCO.  The parking lot, however, is not part of the special permit.  They can build the
parking lot by right.  

Proponents

1. Michael Rierden appeared on behalf of the applicant, TMCO.  He expressed appreciation
to staff for their help on this project.  TMCO is in agreement with all conditions of the special permit
and the street vacation.  They did receive one phone call with concern about there being some
streets closed; however, he confirmed that there will be no street closures whatsoever.  This will
allow TMCO to meet increased business demands and retain their facility at the location it is today.

Corr indicated that part of her job on the Commission is to represent neighborhood associations. 
She knows that the Planning Department mails letters to property owners within 200’.  She inquired
whether the applicant has talked to the South Salt Creek Community Organization about this
project.  She knows that the special permit affects the area further away from the neighborhood,
but pointed out that it is important to involve those neighborhood associations so they understand
these projects.  The applicant replied that they had not contacted South Salt Creek Community
Organization.  (**Amended on 7/24/13**)

Because this property is in a historic neighborhood, Corr inquired whether this proposal has any
effects on historic preservation type situations.  Based upon his knowledge of historic preservation,
Rierden does not believe it has any impact on any historic designations in the area.  Beecham
acknowledged that this is not required to go before the Historic Preservation Commission, but she
knows there have been times where projects adjacent to historic districts have been brought before
the Historic Preservation Commission just to let them know what is going on.  

There was no testimony in opposition.  

SPECIAL PERMIT NO. 13024
ACTION BY PLANNING COMMISSION: July 10, 2013

Hove moved to approve the staff recommendation of conditional approval, seconded by Corr.

Corr stated that she will support this.  As we have been learning with the reFORM project, it
encourages us to build out and make these kinds of adjustments to setbacks.  There is no issue,
especially where these streets already have plenty of right-of-way.    
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Beecham stated that she appreciates the investment in the older part of the city.  It is a great idea
that the applicant reach out to the neighborhood associations on projects like this.  Even something
as small as a parking lot can have a big impact on someone living across the street.  

Motion for conditional approval carried 5-0: Corr, Beecham, Hove, Sunderman and Cornelius voting
‘yes’; Lust, Scheer and Weber absent.  This is final action, unless appealed to the City Council
within 14 days.

STREET & ALLEY VACATION NO. 13001
ACTION BY PLANNING COMMISSION: July 10, 2013

Hove moved to approve a finding of conformance with the Comprehensive Plan, seconded by Corr
and carried 5-0: Corr, Beecham, Hove, Sunderman and Cornelius voting ‘yes’; Lust, Scheer and
Weber absent.  This is a recommendation to the City Council.

8



I - 1

R - 4 P

J  ST

S 
 6

TH
  S

T

S 
 4

TH
  S

T

G  ST

ROSA PARKS  W
AY

H  ST

ROSA PARKS  W
AY

Street and Alley Vacation #:  SAV13001
4th & G S & 6th & J St

File: M:\plan\gis\PlannerPacket\MXD\Agendadrawings.mxd (SAV13001)

�
O St

A St

S 
1s

t S
t

S 
14

th
 S

t
2010 aerial

One Square Mile:
Sec.26 T10N R06E

Zoning Jurisdiction Lines

Area of Application

Lancaster County Jurisdiction

Zoning:
R-1 to R-8
AG
AGR
O-1
O-2
O-3
R-T
B-1
B-2
B-3
B-4
B-5
H-1
H-2
H-3
H-4
I-1
I-2
I-3
P

Residential District
Agricultural District
Agricultural Residential District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 














