13-128

MOTION TO AMEND NO. 1

| hereby move to amend Bill No. 13-128 by accepting the substitute ordinance
attached hereto as Bill No. 13-128S and the attached Exhibit “A” (Piedmont Shops PUD

Development Plan).

Introduced by:

Approved as to Form & Legality:

City Attorney

Requested by: Jonathan Cook

Reason for Request:  To incorporate revisions agreed to with the Developer.
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13-128S Introduce: 10-18-13

Change of Zone 13019
(SUBSTITUTE)
ORDINANCE NO.

AN ORDINANCE amending the Lincoln Zoning District Maps attached to and made a
part of Title 27 of the Lincoln Municipal Code, as provided by Section 27.05.020 of the Lincoln
Municipal Code, by changing the boundaries of the districts established and shown thereon.

BE IT ORDAINED by the City Council of the City of Lincoln, Nebraska:

Section 1. That the "Lincoln Zoning District Maps" attached to and made a part of
Title 27 of the Lincoln Municipal Code be and they are hereby amended by changing the
boundaries of the districts established and shown on said Maps as follows:

That Lot 1, Mark Plaza Addition, Lincoln, Lancaster County, Nebraska, be and it hereby
is transferred from the B-1 Local Business District to the B-3 Commercial District and hereby is
(1) designated as a Planned Unit Development District pursuant to and in accordance with
Chapter 27.60 of the Lincoln Municipal Code entitled “Planned Unit Development District”; and
(2) governed by all the provisions and regulations pertaining to the B-3 Commercial District
except as modified in Section 2 below.

Section 2. That the Piedmont Shops Planned Unit Development Plan dated
November 8, 2013 (“Development Plan”) attached hereto as Exhibit “A” submitted by Piedmont
Shopping Center, LLC (“Permittee”) be and the same is hereby approved upon condition that
operation of the Planned Unit Development by Permittee, under the Development Plan, be in
substantial compliance with the Permittee’s application, the site plan and the following express

terms and conditions:



W 00 ~N o O B w N

=

12

13
14

15
16
17
18
19
20
21
22

23
24
25
26
27
28
29
30
31
32

1. This ordinance approves the following adjustments to the Zoning Code
and Design Standards for Screening and Landscaping to: (a) reduce parking requirements for
doctors’ and dentists’ offices; (b) permit required parking spaces to be located within the
Building Line District; (c) adjust the parking lot screening and landscaping standards; and (d)
permit two center signs as provided for in the approved Development Plan.

2. Before receiving building permits

a. The Permittee shall cause to be prepared and submitted to the
Planning Department five copies of a revised final site plan showing the revisions listed below.

i Add the sidewalk connection from S. Cotner Boulevard to
C Street along Aldrich Road.

ii. Remove the 5 parallel parking spaces on the south end of
the parking lot.

iii. Add the 40 foot Building Line District to the site plan and
adjust the setback to reflect the Building Line District.

iv. Remove the signs from the site plan and add the following
text to the General Notes, "Signs need not be shown on
this site plan, but need to be in compliance with the
provisions approved by this PUD, and must be approved
by Building & Safety Department prior to installation. The
signs will be installed outside the sight distance triangle."

b. The Permittee shall provide verification from the Register of
Deeds that the letter of acceptance has been filed as required by Condition 8 below.
C. The construction plans must substantially comply with the
approved plans.
d. A detailed landscape plan will be reviewed by the Parks
Department and approved by the Planning Director which meets the conditions stated in this
PUD.
4. Before occupying the buildings all development and construction must
substantially comply with the approved plans.
5. All privately-owned improvements shall be permanently maintained by the

Permittee or an appropriately established owners association approved by the City Attorney.
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6. The site plan and Development Plan approved by this Ordinance shall be
the basis for all interpretations of setbacks, yards, locations of buildings, location of parking and
circulation elements, and similar matters.

7. The terms, conditions, and requirements of this Ordinance shall run with
the land and be binding upon the Permittee, its successors and assigns.

8. The Permittee shall sign and return the letter of acceptance to the City
Clerk. This step should be completed within 60 days following the approval of this PUD. The
City Clerk shall file a copy of this Ordinance and the letter of acceptance with the Register of
Deeds, filing fees therefor to be paid in advance by the Permittee. Building permits will not be
issued until the letter of acceptance has been filed of record.

Section 3. Pursuant to Article VII, Section 7 of the City Charter, this ordinance shall
be posted on the official bulletin board of the City, located on the wall across from the City
Clerk’s office at 555 S. 10th Street, in lieu of and in place of newspaper publication with notice
of passage and such posting to be given by publication one time in the official newspaper by the
City Clerk. This ordinance shall take effect and be in force from and after its passage and
publication as herein and in the City Charter provided.

Introduced by:

Approved as to Form & Legality:

City Attorney

Approved this __ day of , 2013:

Mayor




EXHIBIT “A”

PIEDMONT SHOPS PUD DEVELOPMENT PLAN

November 8, 2013

1. The underlying zoning for the development is B3-PUD. Zoning regulations for B-3 Commercial
District, as specified in Chapter 27.33 of the Lincoln Municipal Code, shall apply except as
amended by this Development Plan

2.

The PUD Site Plan is conceptual and subject to change provided parking requirements are met
per this development plan.

Signage allowed will be as specified for the B-3 zones in Chapter 27.69 of the Zoning Ordinance
except as modified below:

a.

No illuminated signs shall be allowed on the sides of the building facing South 50" Street
or C Street.

Two center signs are permitted, subject to the following conditions. Each sign may not
exceed 60 square feet in size or 10 feet in height and the total center signage allowed
may not exceed 120 square feet. Electronic changeable copy signs may be included on
each sign but may not exceed 80 square feet total for both. Center signs are only
allowed on S. Cotner Street frontage.

The proposed B-3 Commercial District PUD allows the uses shown in the Use Groups (permitted
uses, conditional uses, and special permitted uses) for the B-3 district as shown in Chapter
27.06, Lincoln Municipal Code, except for the inclusions and exclusions shown below:

Inclusions or Increases:

Food and Drink Establishments Use Group. Sale of alcoholic beverages for
consumption on and off the premises of a restaurant is allowed as a permitted
conditional use subject to all requirements of the B-3 district, all applicable ordinances,
and the following conditions:

For the purposes of this permitted conditional use, the definition of
restaurant in Neb. Rev. Stat. §53-103.30 shall apply.

The restaurant shall be located at least 25 feet away from a residential
zoning district.

The combined gross sales from the sale of alcoholic beverages on and off
the premises of the restaurant shall not exceed forty percent (40%) of the
restaurant’s gross sales of food and beverages. In addition, gross sales
from the sale of alcoholic beverages off the premises of the restaurant
shall not exceed five percent (5%) of the restaurant’s gross sales of food
and beverages. Upon request of the City, the Permittee or other license
holder/operator shall provide sales receipts for the past six (6) months for
the purpose of demonstrating that no more than 40% of the restaurant's
gross sales of food and beverages are derived from the combined sale of
alcohol on and off the premises of the restaurant and that no more than
5% of the restaurant’s gross sales of food and beverages are derived from
the sale of alcohol off the premises of the restaurant.

The restaurant shall serve full-course meals as defined by Neb. Rev. Stat.
§ 53-123.04(c)(3) during the hours of operation.
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No alcohol may be served or sold between the hours of midnight and 8:00
a.m.

The restaurant’s hours of outdoor operation must not commence prior to

8:00 a.m. and shall end no later than 10:00 p.m., or 11 p.m. if the outdoor

area is located at least 100 feet from any building occupied by a residential
use.

The restaurant shall not have any gambling devices as defined in Neb. Rev.
Stat. § 28-1101, gaming devices or self-serve vending. Gaming devices
include pool tables, dart boards, and keno. Gaming devices shall not
include the personal use of tablet computers by customers while in the
restaurant. Self-serve vending includes candy machines and drink machines
that use electricity.

No drive-through windows shall be allowed.

Any other sale of alcoholic beverages for consumption on or off the
premises shall not be permitted without issuance of a separate special
permit under Sections 27.63.680 and 27.63.685 of the Lincoln Municipal
Code, respectively.

Notwithstanding any provision above to the contrary, the City Council
reserves the right and may consider any of the following as cause to amend
the approved Development Plan to eliminate the sale of alcoholic
beverages for consumption on and off the premises of a restaurant as a
permitted conditional use:

(a) Revocation or cancellation of the liquor license for the
permitted premises;

(b) Repeated violations related to the sale of alcoholic beverages for
consumption on and off the premises of the restaurant; or

(c) Repeated or continuing failure to take reasonable steps to
prevent unreasonable disturbances and anti-social behavior on
the premises related to the sale of alcoholic beverages for sale
on and off the premises of the restaurant including, but not
limited to, violence on site, drunkenness, vandalism, solicitation,
or litter.

The Permittee as the holder of any liquor license issued on the premises
for the sale of alcoholic beverages for consumption on and off the
premises of a restaurant shall agree in writing to voluntarily surrender and
consent to the cancelling of the liquor license in the event such permitted
conditional use becomes a nonconforming use through an amendment to
the Development Plan under (j) above. If the Permittee is not the holder of
the liquor license, the Permittee shall require such holder to agree in
writing to voluntarily surrender and consent to the cancelling of the liquor
license in the event such permitted conditional use becomes a
nonconforming use through an amendment to the Development Plan
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under (j) above. In addition, the City shall request that the Nebraska Liquor
Control Commission issue the liquor license contingent upon the premises
remaining a lawful permitted conditional use and not becoming a
nonconforming use through an amendment to the Development Plan
under (j) above.

Exclusions or Reductions:
1. Household Living Use Group
Elderly and Retirement Housing is prohibited

o o

Housing for the Handicapped is prohibited
Multifamily dwellings is prohibited
Single-family dwellings are prohibited

Townhomes are prohibited

- 0 a o

Two-family dwellings are prohibited
2. Retail Sales Use Group
a. Hotels and Motels are prohibited

Parking requirements for the development shall be as described in section 27.67 of the zoning
ordinance except as modified below:

a. Doctors’ and dentists’ offices shall require one space per 600 sq. ft. of floor area.

A detailed landscape plan will be submitted to the Parks Department for review and will be
approved by the Planning Director prior to obtaining a building permit. Street trees will be
planted along S. Cotner Boulevard, Aldirch Road, and C Street and will meet the Design
Standards for Street Trees. Trees will be located in the parking lot and will meet the design
standard found in Chapter 3.50. However,, the number of trees required in the parking lot may
be reduced at the discretion of the Planning Director, due to existing site conditions, if adequate
justification is provided by the applicant. The landscape plan will also include the minimum
required landscape screening along S. 50" Street to the satisfaction of the Planning Director.
The screening along S. 50" Street may include plant material and land surface elevation to
achieve the visual buffer. Any screening along S. 50" Street that is within a sight distance will be

no higher than 30 inches.
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