City Council Introduction: Monday, November 18, 2013
Public Hearing: Monday, November 25, 2013, at 5:30 p.m.

Bill No. 13-140

FACTSHEET

TITLE: STREET & ALLEY VACATION NO. 12007, to
vacate the east-west alley between South 1% Street and
South 2™ Street and between N Street and O Street; to
vacate N Street between South 1% Street and South 2™
Street; and to vacate the west 14 feet of South 1% Street
between O Street and M Street, generally located at
South 2™ Street and N Street.

STAFF RECOMMENDATION: A finding of
conformance with the Comprehensive Plan, with
conditions.

SPONSOR: Planning Department

BOARD/COMMITTEE: Planning Commission
Public Hearing: Consent Agenda: 10/03/12
Administrative Action: 10/03/12

RECOMMENDATION: A finding of conformance with
the Comprehensive Plan, with conditions (6-0: Gaylor
Baird, Cornelius, Francis, Hove, Lust and Weber voting
‘yes’; Sunderman and Butcher absent).

FINDINGS OF FACT:

1.

This street and alley vacation is requested by the property owners, Phil Durst, Derek Masek, Lincoln Fire &
Rescue and Lincoln Electric System, to allow flexibility to Lincoln Fire & Rescue in designing for future
expansion of the existing fire station. Petitioners Durst and Masek would use the vacated rights-of-way for
additional parking.

The staff recommendation to find the proposed vacation to be in conformance with the Comprehensive Plan
is based upon the “Analysis” as set forth on p.3, concluding that the rights-of-way are not needed, provided
easements are retained for public utilities and a conservation easement is established, and provided that a final
plat creating lots that front on and have access to public streets or private roadways be submitted. The utility
easements and conservation easement will be included with the deed transfer.

On October 3, 2012, this application appeared on the Consent Agenda of the Planning Commission and was
opened for public hearing. No one came forward to speak.

On October 3, 2012, the Planning Commission agreed with the staff recommendation and voted 6-0 to find the
proposed right-of-way vacation to be in conformance with the Comprehensive Plan, subject to the provisions
of Chapter 14.20 of the Lincoln Municipal Code and the submittal of a final plat creating lots that front on and
have access to public streets or private roadways. (Note: Council member Gaylor Baird voted on this request
as a Planning Commission member).

The appraisal by Clint Thomas of the Housing Rehab & Real Estate Division of the Urban Development
Department is found on p.9, recommending that the vacated area not owned by the City be sold to the remaining
abutting property owners for $2,700.00 (Masek) and $13,400.00 (Durst).

The funds for the vacated right-of-way as set forth in #5 above have been paid. Therefore, the provisions of
Chapter 14.20 of the Lincoln Municipal Code have been satisfied.

The final plat creating lots that front on and have access to public streets or private roadways has been
completed.

FACTSHEET PREPARED BY: Jean L. Preister DATE: November 7, 2013

REVIEWED BY: Marvin Krout, Director of Planning DATE: November 7, 2013

REFERENCE NUMBER: FS\CC\2013\SAV12007




LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT

for OCTOBER 3, 2012 PLANNING COMMISSION MEETING

PROJECT #: Street and Alley Vacation No.12007

PROPOSAL: To vacate the east-west alley between S. 1°' St. and S. 2™ St. and between “N”
St. and “O” St; vacate “N” St. between S. 1°' St. and S. 2" St; and vacate the
west 14 feet of S. 1° St. between “O” St. and “M” St.

LOCATION: S. 2" St. and “N” St.

LAND AREA: 44,600 sq. ft; more or less

CONCLUSION: The rights-of-way are not needed provided easements are retained for public
utilities and a conservation easement is established.

RECOMMENDATION: Conforms to the Comprehensive Plan

GENERAL INFORMATION:

LEGAL DESCRIPTION: East-west alley in Block 46, Lincoln Original Addition; “N” Street from
the east ROW line of S. 1% Street to the west ROW line of S. 2" Street
abutting Lots 13-18, Block 46, Lots 3-6, Block 47 Lincoln Original
Addition and Lots A-E, Schroeders WM Subdivision; and the west 14
feet of S. 2™ St. from the south ROW line of “O” Street to the north
ROW line of “M” Street; located in the NW 1/4 of Section 26, Township
10 North, Range 6 East, Lancaster County, NE

SURROUNDING LAND USE AND ZONING:

North: I-1, Industrial Automobile sales and retail
South: P-Public LES sub station
I-1, Industrial Single family house and office
East: [-1, Industrial Retail and meat processing plant
West: [-1, Industrial Trailer Court, Concrete plant and commercial

COMPREHENSIVE PLAN SPECIFICATIONS: S. 2" St. and “N” St. are local streets. Local streets
and alleys are not included in the functional classification (p 10.15)

TRAFFIC ANALYSIS:
“N” St. is a local gravel street.
S. 2™ St. is a local commercial street.

UTILITIES:
Black Hills energy has a gas main that is within the vacated area of S. 2™ St.
Lincoln Electric System has facilities in “N” St.




Public Works & Utilities Department notes that there is a sanitary sewer main in S. 2™ St.
Public Works & Utilities Watershed notes that a conservation easement is required over the entire
vacated area.

ENVIRONMENTAL CONCERNS: The application area is in the 100 year flood plain. A
conservation easement will be placed over the vacated area.

ANALYSIS:

1. This application is to vacate “N” St. between S. 1°' St. and S. 2™ St., the east-west alley
between S. 1% St. and S. 2™ St. and “N” and “O” St; and vacate the west 14 feet of S. 2™ St.
from “O” St. to “M” St.

2. The street and alley vacation is requested by the Lincoln Fire & Rescue (LFR), Lincoln
Electric System (LES), Mr. Durst and Mr. Masek. Vacating the street and alley would give
LFR flexibility in designing for future expansion of the existing fire station. Mr. Durst and Mr.
Masek would use the vacated rights-of-way for additional parking.

3. The west 200 feet of the alley is currently being used as part of a car sales lot. There is a
fence that crosses the alley on the east end of the premise of the car lot. The remaining 100
feet of the alley is unimproved.

4. South 2™ St. has 100 feet of right-of-way. The minimum right-of-way (ROW) for local
commercial streets is 72 feet. This leaves an additional 28 feet of ROW that is not required.

The vacated 14 feet will be used for additional parking for the lot at the southwest corner of
S. 2™ St. and “O” St.

5. The entire area is within the 100 year floodplain. A conservation easement is required over
the vacated rights-of-way. In addition there are utilities including sanitary sewer, gas main
and electrical lines within the vacated rights-of-way.

6. Vacating “N” St. will leave several lots without frontage and access to a street. A final plat
is required to combine lots together to make sure all lots have frontage.

7. Lincoln Municipal Code Chapter 14.20 requires the City to establish the proper price to be
paid for the right-of-way, as well as any amounts necessary to guarantee required
reconstruction within the right-of-way. These values must be established and deposited with
the City Clerk prior to scheduling the vacation request with the City Council.

BEFORE THE VACATION REQUEST IS SCHEDULED ON THE CITY COUNCIL AGENDA THE
FOLLOWING MUST BE COMPLETED:

1.1 The provisions of Chapter 14.20 of the Lincoln Municipal Code are met.

1.2 The abutting owner of Lots 13-16, Block 46, Lincoln Original must submit a final plat
that will create lots that front on and have access to public streets or private roadways
and all requirements of the final plat have been completed except the transfer of
ownership of the vacated street to the subdividers.



1.3

1.4

Prepared by:

Tom Cajka
Planner

DATE:

APPLICANT:

OWNER:

Include retention of utility easements by City with deed transfer.

Include retention of conservation easement by City with deed transfer.

September 19, 2012

John Huff- Fire Chief, Lincoln Fire & Rescue
Kevin Wailes, Lincoln Electric System

Phil Durst

Derek Masek

Same as applicants



STREET AND ALLEY VACATION NO. 12007

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: October 3, 2012

Members present: Gaylor Baird, Cornelius, Francis, Hove, Lust and Weber; Butcher and
Sunderman absent.

The Consent Agenda consisted of the following items: COMPREHENSIVE PLAN CONFORMANCE
NO. 12013 and STREET AND ALLEY VACATION NO. 12007.

There were no ex parte communications disclosed.

Francis moved approval of the Consent Agenda, seconded by Lust and carried 6-0: Gaylor Baird,
Cornelius, Francis, Hove, Lust and Weber voting ‘yes’; Sunderman absent at time of vote; Butcher
absent.

Note: This is final action on Comprehensive Plan Conformance No. 12013 as to conformity with the
Comprehensive Plan.
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Street & Alley Vacation # 12007 o st
N Street between 1st & 2nd Streets
Zoning:
R-1to R-8 Residential District
AG Agricultural District
AGR Agricultural Residential District —
O-1 Office District (Vp]
0-2 Suburban Office District —
0-3 Office Park District . 0
R-T Residential Transition District One Sq Uare M | Ie <1
B-1 Local Business District (p)
B-2 Planned Neighborhood Business District SeC . 26 TlON RO6E
B-3 Commercial District
B-4 Lincoln Center Business District
B-5 Planned Regional Business District
H-1 Interstate Commercial District Area of Application
H-2 Highway Business District
H-3 Highway Commercial District
H-4 General Commercial District Zoning Jurisdiction Lines
-1 Industrial District
1-2 Industrial Park District \ o
1-3 Employment Center District 4 N 4 City Limit Jurisdiction
P Public Use District V4 V4 A St

m:\plan\arcview\Agendadrawings.mxd (SAV12007)
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Lincoln Fire & Rescue
John Huff
1801 "Q" Street
Lincoln, Nebraska 68508

e

LINCOLN

The Comun{.{’j of Opportunily

402-441-7363
fax: 402-441-7098

NEBRASKA MAYOR CHRIS BEUTLER gsliiasgei
August 28, 2012

Marvin Krout, Director of Planning
Lincoln Lancaster County Planning
555 South 10", Suite 213

Lincoin, NE 68508

Marvin:

On behalf of Lincoln Fire & Rescue, | am requesting that the city vacate “N”
street between 1st and 2nd streets. This gravel street abuts Fire Station #3 on the north
and a private owner, and LES on the entire south side for the entire block. Steve Hanks
at LES and | have discussed this a number of times over the past decade. We have
also discussed it with the Phil Durst, the current owner on the property on the north side
of the street, and we all are in support of the vacation of “N” street.

As a result of the 2011 LF&R optimum station location project, we have affirmed
that the Fire Station #3 site is one that we will continue to need for many years to come.
In order to provide for modernization and renovations to the building, we may need
additional land, and vacating the street now will give LF&R the flexibility to make these
facility changes as we plan for the future.

John C. Huff
Fire Chief
JCH/sy
RECEIVED
AUG 30 017
no8
082812A Lincoln/Lancaster Co.

Planning Department



INTEROFFICE MEMORANDUM

TO: Mayor Beutler FROM: Clinton W. Thomas
& City Council Members
DEPARTMENT:  City Council Office DEPARTMENT: Housing Rehab & Real Estate Division

ATTENTION: DATE: October 17, 2012

COPIES TO:  Teresa J. Meier SUBJECT: Street & Alley Vacation No.12007
Marvin Krout East/West Alley between South 1% St.
Rod Confer and South 2™ St.; and O Stto N St.
Byron Blum, Bldg & Safety between 1% St. and 2™ St.; and the
Jean Preister, Planning west 14 feet of South 2™ St. between

O St. and M St

A request has been made to vacate N Street between 1 Street and 2™ Street along with the west
14 feet of 2™ Street from O - M Streets and the alley in the block between N Street and O Street. Upon
viewing, it was observed that 2™ Street is a rock-surfaced street while 1% Street and 2™ Street are
paved. The portion of 2™ Street to be vacated appears as normal street right-of-way except for the
northerly 142 feet which is rocked and being utilized as a part of the abutting car lot. The easterly 75
feet of the alley to be vacated appears as an unopened alley while the westerly 200 feet is surfaced and
currently being occupied by the used-car lot on that side of the block. Overhead electric, cable and
telephone utilities are visible in the east half of the alley and along the east side of 2™ Street.
No utilities are visible on the west portion of the alley to be vacated. Staff has indicated the existence
of other utilities underground within various parts of the area to be vacated and has requested
easements be retained over the entire area for these utilities. Public Works has also asked that a
conservation easement be retained over the entire area as it is located within the 100-year flood plain.

Long, narrow strips such as the alley or the portion of South 2™ Street to be vacated rarely have any
value on the general market, but do have some assemblage value to the abutting properties. Vacations
of street rights-of-way the width of M Street can have value as buildable lots; however, the retention of
easements, particularly the conservation easement, will preclude that from happening. As such, it
would have value only as assemblage land for a surface use. The underlying value of the land abutting
the area to be vacated is estimated at $5.00 per square foot. Given the imposition of various
easements, a value of 20% of the value of the abutting land is considered appropriate for assemblage
lands of this type. Therefore the value of the area to be vacated is estimated at $1.00 per square foot.
A majority of the abutting land is owned by the City of Lincoln and utilized as a fire station or an
electrical substation. The area, if vacated, should be assembled into them at no cost. The areas of
the remaining portions abutting private land are calculated as follows:

The area of South 2™ Street and the alley abutting Lots 1, 2, and 3 to be vacated
2,700sq.ft. X $1.00/sq.ft. = $2,700.00

The area of N Street and the alley abutting Lots 3 through 16 to be vacated
13,400sq.ft. X $1.00/sq.ft. = $13,400.00

Therefore, it is recommended if the area be vacated it be sold to the abutting property owners for the
value shown above.

Respectfully submitted,

Clinton W. Thomas~
Certified General Appraiser #990023 ‘ 0 {] 9



