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13R-292 Introduce: 12-9-13

RESOLUTION NO. A-

A resolution authorizing the acquisition of fee title to a portion of real property
generally located at 1045 South Folsom Street and legally described as Lot 62, |.T. except the
east 33 feet of street right-of-way located in the Southwest Quarter of Section 27, Township 10
North, Range 6 East of the 6th P.M., Lincoln, Lancaster County, Nebraska (“Lot 62"), needed to
extend West E Street from South Folsom Street west across Lot 62 as part of the extension of
West E Street from South Folsom Street west to its existing point of termination on the west
property line of property generally located at 720 West C Street and legally described as Lot 72,
I.T. located in the Southwest Quarter of Section 27, Township 10 North, Range 6 East of the 6th
P.M., Lincoln, Lancaster County, Nebraska (“Lot 72").

RECITALS
.

Park Ridge Apartments Too, LLC (“Park Ridge”) is the owner of Lot 72. Park Ridge
desires to develop Lot 72 with multi-family housing and in order to provide reasonable access to
the multi-family housing, Park Ridge has requested permission to extend West E Street from
South Folsom Street west across Lot 62 to its existing point of termination on the west property
line of Lot 72 as shown on Attachments “A” and “B” through the City’s executive order
construction process (“West E Street Extension”).

I.
In order to construct the West E Street Extension, it is necessary to acquire fee title

to a portion of Lot 62.
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Il.

Park Ridge has reached an agreement with Rosemary A. Felton, the owner of Lot 62
to acquire the needed right-of-way but both parties have encountered an obstacle in completing
the purchase as Ms. Felton has been unable to obtain a partial release of security from Wells
Fargo Bank which has been granted Deeds of Trust to Lot 62 to secure loans made by Wells
Fargo Bank to Ms. Felton.

V.

In order to move forward with this multi-family housing project, Park Ridge requests
the City to exercise its statutory authority to acquire the necessary right-of-way for West E
Street extension by condemnation if necessary.

V.

Park Ridge has entered into an agreement with the City to reimburse the City for its
cost to acquire the necessary right-of-way for the West E Street Extension including any court
costs, expert witness fees and City staff time.

VI.

Acquisition of such fee title by condemnation if necessary, must be authorized by the
City Council.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Lincoln,
Nebraska:

That the City’s Housing Rehabilitation and Real Estate Division of the Urban
Development Department is hereby authorized and directed to prepare appraisals, provide
appropriate notifications, and commence good faith negotiations with the owner and lienholders
of Lot 62 for the purpose of acquiring fee title to that portion of Lot 62 as described in

Attachment “C” attached hereto. The legal description of said acquisition may be adjusted by
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the City Engineer, if appropriate, to accommodate the final construction plans for the West E
Street Extension.

BE IT FURTHER RESOLVED that in the event negotiations to acquire said interest
in real property are unsuccessful, then pursuant to § 14.08.010 of the Lincoln Municipal Code,
the City Attorney is hereby authorized and directed, in the name of and on behalf of the City, to
institute proceedings for the condemnation of said interest in real property in the manner
provided by the statutes of the State of Nebraska relating to the exercise of the power of
eminent domain.

Introduced by:

Approved as to Form and Legality:

City Attorney

Approved this __ day of , 2013:

Mayor




