City Council Introduction: Monday, March 31, 2014
Public Hearing: Monday, April 7, 2014, at 3:00 p.m.

Bill No. 14-36

FACTSHEET

TITLE: DECLARATION OF SURPLUS PROPERTY,
requested by the Director of the Urban Development
Department, declaring property as surplus generally

located between Antelope Valley Parkway and South
20™ Street.

STAFF RECOMMENDATION: A finding of
conformance with the Comprehensive Plan.

ASSOCIATED REQUEST: Street & Alley Vacation
No. 14002 (14-37).

FINDINGS OF FACT:

SPONSOR: Planning Department

BOARD/COMMITTEE: Planning Commission
Public Hearing: Consent Agenda: 03/19/14
Administrative Action: 03/19/14

RECOMMENDATION: A finding of conformance with
the Comprehensive Plan (8-0: Sunderman, Cornelius,
Beecham, Harris, Weber, Hove, Scheer and Lust
voting ‘yes’; Corr absent).

1. This proposal for declaration of surplus property was heard in association with Street & Alley Vacation No.

14002 before the Planning Commission.

2. The Director of the Urban Development Department is requesting to surplus the 7.5 ft. parcel that runs the
entire length of the block from 19" Street to 20" Street between L Street and K Street (See application letter,
p.8-9).

3 Based upon the “Analysis” as set forth on p.3-4, the staff finds that the proposed declaration of surplus

property is in conformance with the 2040 Comprehensive Plan, concluding that the declaration of surplus
property along with the vacation of right-of-way will assist with redevelopment of the adjacent property.

4, On March 19, 2014, this application appeared on the Consent Agenda of the Planning Commission and was
opened for public hearing. No one came forward to speak.

5. The record consists of one letter in support (p.12).

6. On March 19, 2014, the Planning Commission agreed with the staff recommendation and voted 8-0 to find
the proposed declaration of surplus property to be in conformance with the 2040 Comprehensive Plan

(Comprehensive Plan Conformance No. 14004).

7. On March 19, 2014, the Planning Commission also voted 8-0 to find the associated Street and Alley
Vacation No. 14002 to be in conformance with the Comprehensive Plan.

FACTSHEET PREPARED BY: Jean L. Preister

REVIEWED BY: Marvin Krout, Director of Planning

REFERENCE NUMBER: FS\CC\2014\CPC14004 Surplus+

DATE: March 24, 2014

DATE: March 24, 2014



LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT

for March 19" PLANNING COMMISSION MEETING

Note: This is a combined staff report for related items. This report contains a single background and
analysis section for all items. However, there are separate conditions provided for each individual
application.

PROJECT #: Comprehensive Plan Conformance No. 14004
Street and Alley Vacation No. 14002

PROPOSAL: To vacate S. 20" Street between K Street and L Street and the
east/west alley between Antelope Valley Parkway and S. 20" Street;
and, to find that the declaration of surplus property located
between Antelope Valley Parkway and S. 20" Street is in
conformance with the Comprehensive Plan.

LOCATION: Generally bounded by Antelope Valley Parkway, L Street, S.
20" Street and K Street.
LAND AREA: 0.46 acres, more or less
CONCLUSION: Subject to the conditions of approval, the vacation of the right-of-way

will assist with redevelopment of the adjacent property and the surplus
declaration is in conformance with the Comprehensive Plan.

RECOMMENDATION: Conforms to the Comprehensive Plan

GENERAL INFORMATION:

LEGAL DESCRIPTION: The 20" Street right-of-way lying between the north line of the “K”
Street right-of-way and the south line of the “L” Street right-of-way, and
the east/west alley located immediately north of Lots 11 through the
west line of the remaining portion of Lot 17, Block 2, McMurtry’s
Addition; and the south 7.5' of the remaining portion of Lots 49-55,
Boggs and Holmes Subdivision, all located in the NW 1/4 of Section 25-
10-6, Lincoln, Lancaster County, Nebraska.

SURROUNDING LAND USE AND ZONING:

North: Cold Storage Facility/Commercial Buildings; B-4
South: Multi-Family Buildings/Kaplan University; R-6/0-1

East: Telecommunications Facility/Single-Family Homes; B-4
West: Vacant Land/Surface Parking Lot; B-4

COMPREHENSIVE PLAN SPECIFICATIONS:

Local streets and alleys are not included in the functional classification (p 10.15).




HISTORY:
July 1886  McMurtry’s Addition was platted with an 8.5' east/west alley.

1902/1926 Land for S. 20" Street was acquired by the City by quit claim deed and dedicated as
right-of-way.

1959 The 7.5' strip of land adjacent to the east/west alley was purchased by the City. This
land was not dedicated as right-of-way.

1979 This block was rezoned from D Multiple Dwelling District to R-6 Residential District
during the 1979 zoning update.

March 2008 This block was rezoned from R-6 Residential District to B-4 Lincoln Center Business
District.

UTILITIES: There are existing utilities in the east/west alley and in S. 20™ Street that will require
a utility easement. A public access easement should be dedicated over S. 20" Street in order to
access the alley in the block to the east.

TRAFFIC ANALYSIS: The east/west alley was closed on the west end with the recent construction
of Antelope Valley Parkway. The residential structures in this block have been demolished so
vacating the alley will not deny access to residents in the area. S. 20" Street was vacated north of
‘L’ Street in 1995.

The block immediately east of S. 20" Street has an east/west alley that residents use for access.
That alley will remain public right-of-way. A public access easement will be required over the
vacated S. 20™ Street to provide access to that east/west alley.

REGIONAL ISSUES: This site is proposed to be developed with a grocery store that would serve
the developing Antelope Valley and Greater Downtown neighborhoods.

ANALYSIS:

1. Lincoln Municipal Code Chapter 14.20 requires the City to establish the proper price to be
paid for the right-of-way, as well as any amounts necessary to guarantee required
reconstruction within the right-of-way. These values must be established and deposited with
the City Clerk prior to scheduling the vacation request with the City Council.

The City Council approved the 21°' & N Redevelopment Agreement in November 2013. That
agreement included a provision where the City would request the vacation of this right-of-
way to facilitate the construction of a grocery store. The 21°' & N Redevelopment Agreement
further states that the right-of-way shall be sold to the developer at a cost not to exceed ten
cents per square foot, due to the necessary easements that will be retained over the vacated
right-of-way.

2. The street and alley are not included in the functional classification map in the 2040
Comprehensive Plan.



3. The original plat for this block dedicated an alley that was 8.5' wide. The typical alley width
is 16". The City later purchased an additional 7.5' to create a 16' alley. However, the 7.5 was
never dedicated as right-of-way. S. 20" Street was acquired by the City by quit claim deed
from the adjacent property owners. The quit claim deed did not include reversionary interest
retained by the owners of either side of S. 20" Street.

The street and alley vacation includes all S. 20" Street right-of-way between K and L Streets
and the 8.5' east/west alley between Antelope Valley Parkway and S. 20" Street. The
surplus application includes the 7.5' strip of land adjacent to the dedicated alley right-of-way
since it is City-owned land but not dedicated right-of-way.

4. Several utilities are located within the existing rights-of-way. Existing utilities include a public
sanitary sewer in the east/west alley, storm sewer inlets in the north and south ends of S.
20" Street, Windstream facilities in S. 20" Street, LES facilities and a Black Hills gas main
in S. 20™ Street. A utility easement should be dedicated over the vacated right-of-way and
the surplus property in order to maintain the existing utilities.

5. The remaining portion of the east/west alley in the block immediately to the east of S. 20"
Street will remain open. That east/west alley is still used for access to properties within that
block. A public access easement will be required over the vacated right-of-way in order to
continue providing access to that east/west alley.

6. Since the property is zoned B-4, any development on this site is subject to Downtown Design
Standards.

BEFORE THE VACATION REQUEST IS SCHEDULED ON THE CITY COUNCIL AGENDA THE
FOLLOWING MUST BE COMPLETED:

1.1 The provisions of Chapter 14.20 of the Lincoln Municipal Code are met.
1.2 Include retention of utility easements by City with deed transfer.
1.3 Include retention of a public access easement by City with deed transfer.
Prepared by:
Paul Barnes, Planner

pbarnes@lincoln.ne.gov
402-441-6372

DATE: March 5, 2014


mailto:pbarnes@lincoln.ne.gov

APPLICANT/CONTACT: City of Lincoln

OWNER:

555 S. 10™ Street, Room 205
Lincoln, NE 68508
402-441-8211

Hoppe Brothers
PO Box 6036
Lincoln, NE 68506
402-328-8100



COMPREHENSIVE PLAN CONFORMANCE NO. 14004

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: March 19, 2014

Members present: Beecham, Cornelius, Harris, Hove, Lust, Scheer, Sunderman and Weber;
Corr absent.

The Consent Agenda consisted of the following items: COMPREHENSIVE PLAN
CONFORMANCE NO. 14004 and STREET AND ALLEY VACATION NO. 14002.

There were no ex parte communications disclosed.

Cornelius moved approval of the Consent Agenda, seconded by Hove and carried 8-0:
Beecham, Cornelius, Harris, Hove, Lust, Scheer, Sunderman and Weber voting ‘yes’; Corr
absent at time of vote.
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February 19, 2014

Marvin Krout, Director

Linceln/Lancaster County Planning Department
555 S. 10"

STE 213

EETY OF L'NCOLN Lincoln, NE 68508
NEBRASKA Re: vacation of 20" Street and alley
MAYOR CHRIS BEUTLER

lincoln.ne.gov Dear Marvin:

Urban Development Department Pursuant to the provisions of the 21°° & N Redevelopment Agreement

David Landis, Director (approved by the Lincoln City Council on 11/4/13, Resolution No. A-
555 5. 10th Street 87644) T am requesting the process begin for the vacation of 20" Street
il Sb?fherazisa . between K and L Streets as well as the east-west alley from Antelope
402-441-T406 Valley Parkway to 20" Street between K and L Streets. Through the
fax- 402-441-8711 Redevelopment Agreement negotiation, the City identified and requested

this vacation to facilitate the construction of a grocery store on the block
immediately west of 20t Street between K and L Streets. Pages 7 and 8

of the Redevelopment state:

...Redeveloper requests that the City vacate the public right-
of-way of 20" Street between “"K” Street and "L” Street, and
the East-West alley located on the east half of the block
containing the site for the Grocery Store Project, as such
rights-of-way are described and depicted on Exhibit B
attached to this Agreement (Public Rights-of-Way).

Further, Redeveloper requests, and the City agrees to
convey its interest in the 20" Street right-of-way being
vacated as part of this Agreement. This agreement on the
part of the City to convey the vacated right-of-way is
contingent upon the Redeveloper granting a public access
easement over the vacated right-of-way or a portion of the
Project Site providing ingress and egress to the east-west
alley east of 20" Street in the block between L and K
Streets. Due to the retention of any easements by the City,
the City agrees to sell such rights-of-way to the
Redeveloper at a cost not to exceed Ten Cents ($0.10) per
square foot for such public rights-of-way once vacated.

These vacations are also a condition of closing on the land sale
(Redevelopment Agreement, page 8) and the vacation of 20" Street is
included in the Antelope Valley Redevelopment Plan amendment, page

740).

Exhibit B in the Redevelopment Agreement contains the legal descriptions
which are illustrated on the attached exhibits:

A. 20" Street right-of-way between the north line of the “K” Street
right-of-way and the south line of the "L” Street right-of-way.
B. The East-West alley located immediately north of
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Marvin Krout, Director
February 19, 2014
Page 2

Lots Eleven (11), through the west line of the remaining portion of
lot Seventeen (17), block (2), McMurtry’s Addition, Lincoln,
Lancaster County, Nebraska.

A portion of this alley was previously vacated but the resulting map is incorrect. This
surplus and vacation request provides the correct legal description and map. Further, the
City requests that the seven and one-half (7.5) feet parcel that runs the entire length of the
block from 19 Street to 20'" Street between L and K streets and that is more specifically
described as the south 7.5 feet of Lots Fifty (50) through Fifty-Five (55) as well as the south
7.5 feet of the west three feet of Lot Forty-nine (49), Boggs and Holmes Addition, City of
Lincoln, Nebraska be declared surplus and vacated.

Although these vacations are at the City's request, following the prescribed process will
enable City departments and other agencies to identify any and all necessary easements.

Please forward this request to the Lincoln/Lancaster County Planning Commission for their
earliest consideration. My understanding is this vacation request will be on the March 19,
2014 Planning Commission agenda. If you have questions or need further information,
please contact Wynn Hjermstad, Community Development Manager: 402-441-8211;
whijermstad@lincoln.ne.gov.

Thank you.

|

David Landis
Director

incerely,

enc.

LR
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ATTORNEYS i o ADDRESS
GLEN D, WrTTE : % % & 6120 Havelock Avenue
Lincoln NE 68507
e L s WITTE AND ASSOCIATES

AT T b R
: PEERBLET S

Y TeLEPHONE
(402) 467-5080
fax: (402) 467-5422

EXECUTIVE LEGAL ASSISTANT
SAMANTHA MCBRIDE

LEGAL ASSISTANT

MICHAEL BARNA WEBSITE

www. wittelawoffice.com

March 18, 2014

Paul D. Barnes

City Planner

555 S. 10" Street, Suite 213

Lincoln, NE 68508

Sent by email to pbarnes@lincoln.ne.cov

Re:  Project # 14004 Comprehensive Plan Conformance
Project # 14002 Street and Alley Vacation

Dear Mr. Barnes:

Thank you very much for your assistance in helping me understand the procedures now in
progress concerning my client’s real estate located at 2011 L Street and the Street and alley that
provide access to the rear of that house.

T'understand that the requested change is to vacate 20" Street between L Street and K Street. |
understand that the requested change is to vacate the alley that lies to the west of 20® Street. |
therefore understand that the alley on the south side of 2011 L Street and east of 20" Street will
not be vacated by the requested change. However, gaining access to that alley is impossible
unless some public right of way is retained in the area where 20 Street now lies.

By the Lincoln/Lancaster County Planning Staff Report dated March 5, 2014 I note on Page 2 in
the Traffic Analysis section that the alley east of 20 Street will remain a public right-of-way. I
further note that a public access easement will be required over the vacated S. 20" Street to
provide access to that east/west alley.

My clients, the owners of 2011 L Street, do not object to the Project #14004 and Project #14002,
subject only to the City retaining the alley east of 20" Street as a public right-of-way and
requiring a public access easement over the vacated S. 20 Street to provide access to that
east/west alley lying south of 2011 L Street.

Sincerely,

J
iy oy
! 2L,

élen D. Witte
Witte and Associates Law Office
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