City Council Introduction: April 28, 2014

Public Hearing: May 5, 2014, 3:00 p.m. Bill No.14R-110
FACTSHEET

TITLE: COMPREHENSIVE PLAN AMENDMENT NO. 14001 BOARD/COMMITTEE: Planning Commission

APPLICANT: Director of Planning, at the request of RECOMMENDATION: Approval (8-0: Beecham,

Mike Wachal Cornelius, Corr, Harris, Hove, Lust, Sunderman and Weber

voting ‘yes’; Scheer declared a conflict of interest).

STAFF RECOMMENDATION: Approval OTHER DEPARTMENTS AFFECTED: N/A

SPONSOR: Planning Department OPPONENTS: None.

REASON FOR LEGISLATION:
To amend the Future Land Use map to change the designation for approximately 5.5 acres of land located at the northwest corner
of South 70" Street and Pine Lake Road from “Urban Residential” to “Commercial”.

DISCUSSION / FINDINGS OF FACT:
1. This proposed Comprehensive Plan Amendment request and the associated Change of Zone No. 14004 and Special
Permit No. 14003 were heard at the same time before the Planning Commission.

2. This amendment to the Future Land Use Map is necessary to reflect the associated change of zone request from AGR to
H-4 to allow a Planned Service Commercial special permit for mini-warehousing and office use on the subject property.

3. The staff recommendation to approve the comprehensive plan amendment is based upon the “Analysis” as set forth on
p.3, concluding that the change of land use designation will allow low-intensity commercial development which considers
the development constraints present on the site. The staff presentation is found on p.5-6.

4, The testimony on behalf of the applicant is found on p.6-7.
5. There was no testimony in opposition.
6. On April 16, 2014, the Planning Commission agreed with the staff recommendation and voted 8-0 to recommend approval

of this comprehensive plan amendment.

7. On April 16, 2014, the Planning Commission also voted 8-0 to recommend approval of the associated Change of Zone No.
14004 (Bill #14-44) and voted 8-0 to adopt Resolution No. PC-01388 approving the associated Special Permit No. 14003
for Planned Service Commercial.

POLICY OR PROGRAM CHANGE: X Yes No Change Future Land Use map in the 2040 Comprehensive
Plan.

OPERATIONAL IMPACT ASSESSMENT: N/A
COST OF TOTAL PROJECT: N/A

RELATED ANNUAL OPERATING COSTS: N/A
SOURCE OF FUNDS: N/A

CITY: N/A

NON-CITY: N/A

FACTSHEET PREPARED BY: Jean Preister, Administrative Officer DATE: April 21, 2014

REVIEWED BY: Marvin Krout, Director of Planning DATE: April 21, 2014
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LINCOLN /LANCASTER COUNTY PLANNING STAFF REPORT
for April 16, 2014 Planning Commission Meeting

Project #: Comprehensive Plan Amendment #14001
PROPOSAL.: Amend the 2040 Future Land Use Plan to change approximately 5.49

acres of land from Urban Residential to Commercial at the northwest corner
of South 70™ Street and Pine Lake Road.

CONCLUSION: The site is bounded by churches on the north and west, and the Country
Meadows acreage development to the northwest. There are no internal
street connections to the adjacent residential development, and the
churches can be considered future transitional uses. Access to the
adjacent arterial streets is limited to only South 70™ Street, and only right-in,
right-out turning movements. Given the access constraints, along with the
associated change of zone and special permit applications limiting
development to low-volume traffic development, the land use amendment
is appropriate.

RECOMMENDATION: Approval of the proposed amendment

GENERAL INFORMATION:

LOCATION: Northwest of the intersection of South 70" Street and Pine Lake
Road

EXISTING LAND USE:  Single family dwelling
ASSOCIATED APPLICATIONS:

Change of Zone #14004 - From AGR to H-4
Special Permit #12029 - Planned service commercial in H-4

HISTORY:

November 16, 2006 The 2030 Lincoln/Lancaster County Comprehensive Plan showed
this area as Urban Residential.

October 31, 2011 The 2040 Lincoln/Lancaster County Comprehensive Plan was
adopted by City Council. The plan shows this area as Urban
Residential.

COMPREHENSIVE PLAN SPECIFICATIONS

Pg 1.9 - The 2040 Lincoln and Lancaster County Comprehensive Plan identifies this area as Urban Residential.




Pg 5.5 - Commercial and Industrial Development Strategies -

-Within the City of Lincoln or incorporated villages.

-Outside of saline wetlands, signature habitat areas, native prairie and floodplain areas (except for areas of existing
commercial and industrial zoning).

-Where urban services and infrastructure are available or planned for in the near term.

-In sites supported by adequate road capacity - commercial development should be linked to the implementation of
the transportation plan.

-In areas compatible with existing or planned residential uses.

Pg 12.6 - Future Service Limit - This site is located in Tier I, Priority A of the Future Service Limit.
ANALYSIS:

1. The proposed amendment for a change from Urban Residential to Commercial land use
is in conjunction with requests for a change of zone from AGR to H-4 and a special
permit for planned commercial which cover the same 5.5 acre area.

2. Being over five acres in area, a comprehensive plan amendment is required to change
the future land use designation on the Future Land Use Map of the Comprehensive Plan.

3. Surrounding zoning and land uses include: Churches to the north and west, zoned AGR
and R-1 respectively; single-family acreages to the northwest zoned AGR; the
Willowbrook Shopping Center east across South 70" Street zoned B-2; single-family
acreages to the southwest zoned AGR; and a vacant site south across Pine Lake Road
where the Pine Woods PUD for a mixed-use development including residential, office,
and commercial was approved in 2008.

4. The two adjacent churches are potential future redevelopment sites, and could be
redeveloped with a range of residential uses. However, there is a likelihood that one or
both sites will seek to redevelop with something other than residential land uses.

5. The subject property consists of two lots, each with its own driveway onto South 70™
Street. Developed independently, residentially, and without platting, each is allowed its
own driveway off of South 70™ Street. Any redevelopment or subdivision of the site will
mean the consolidation of the two driveways into one, preferably on the north lot as far
from the intersection of Pine Lake Road as possible.

6. The outflow from Pine Lake drains along the north side of Pine Lake Road along the
south lot line. A driveway crossing is not practical, nor would it be able to maintain
adequate separation from the major intersection to meet City Design Standards.

SUMMARY:

The change of land use designation from Urban Residential to Commercial will allow low-
intensity commercial development which considers the development constraints present on the
site.



PROPOSED AMENDMENT:

Amend the 2040 Lincoln/Lancaster County Comprehensive Plan as follows:

1. Amend the Lancaster County Future Land Use plan on pages 1.8 and 12.2 and the
Lincoln Area Future Land Use Plan on pages 1.9 and 12.3 to reflect Commercial land
use, and all other maps, figures, and plans where the land use map is displayed.

Prepared by:

Brian Will

402-441-6362, bwill@lincoln.ne.gov

April 1, 2014

APPLICANT: Mike Wachal
13600 South 90" Street
Roca, NE 68430
402-440-5005

CONTACT: Tim Gergen
Clark Enersen Partners
1010 Lincoln Mall
Lincoln, NE 68508
402-477-9291

OWNER: Paul Rogge

3800 Hunterwood Point
Austin, TX 78746



COMPREHENSIVE PLAN AMENDMENT NO. 14001,
CHANGE OF ZONE NO. 14004

and
SPECIAL PERMIT NO. 14003

PUBLIC HEARING BEFORE PLANNING COMMISSION: April 16, 2014

Members present. Beecham, Cornelius, Corr, Harris, Hove, Lust, Sunderman and Weber;
Scheer declared a conflict of interest.

Staff recommendation: Approval of the comprehensive plan amendment and change of zone
requests, and conditional approval of the special permit.

There were no ex parte communications disclosed.

Staff presentation: Brian Will of Planning staff explained that this is an application on about
two lots northwest of the intersection of South 70™ Street and Pine Lake Road, currently zoned
AGR. The proposed comprehensive plan amendment amends the future land use map to
change the land use designation from “urban residential” to “commercial”. The Comprehensive
Plan is to be amended when the proposed change covers over five acres of land.

The change of zone request is from AGR to H-4. Will suggested that under the current
residential urban land use designation, it would be nice to be more integrated and more
connected to the Country Meadows residential development to the northwest, but,
unfortunately, these two lots have been left off by themselves and have not been incorporated
with any adjacent development over the years. There is a church to the west and a church to
the north. Thus, the future development is uncertain so staff does not believe that only
residential land use is appropriate and not justified on this property.

Will advised that the applicant came forward with a proposal for mini-storage and mini-
warehousing, which requires the change from AGR to some district that would allow it. The H-2
through I-3 zoning districts allow this use. Given the location and surrounding land uses, the
fairly intensive commercial zoning districts do not appear appropriate at first blush; however, the
request is for change of zone from AGR to H-4, the primary reason being that H-4 is unique with
the special permit for Planned Service Commercial. Using that overlay, the applicant can
voluntarily limit those uses allowed and add mitigation in the way of landscaping, separation,
etc., to make that development more appropriate for the location.

Will pointed out that there is lack of connectivity with the adjacent residential to the northwest
and also no direct connectivity with the adjacent church uses. The Access Management Policy
tells us that access points should be at the quarter mile. There is one access at the major
entrance into the shopping center. A major intersection any closer to Pine Lake Road and S.
70" is not feasible. Therefore, this development already has access limitations, including onto
Pine Lake Road. There is drainage along the north side, and given the lack of depth and width,



there is not going to be access onto 70" Street. Given the access constraints, some
development which does not require a lot of traffic generation and is a low intensity
development appears to be appropriate, such as the proposed H-4 and the associated special
permit for mini-storage and two office buildings.

Will also pointed out that there is a third use that is allowed as a permitted use, i.e. motorized,
non-motorized vehicle rental such as U-Haul trailers and trucks. The staff wants to make sure
that that component is somehow limited and managed so that the equipment would be
adequately screened for aesthetic purposes.

Will believes that the proposal is a low intensity land use with fairly low traffic generators. The
applicants have met with the neighbors and the churches and have letters of support. The staff
is recommending approval.

Beecham inquired about access to the churches. Will stated that the staff report contains a
condition of approval to make those connections to the churches. There is a detention facility
on the south edge of the property. Currently, a future driveway connection is shown to the
adjacent church property. Beecham clarified that on the north, the access would be coming off
of South 70™ Street, which is currently a driveway. Will agreed, and the other connection would
not occur unless the church chooses to develop sometime in the future.

Beecham acknowledged the applicant’s efforts to reach out to the neighbors, but she noted that
the Jehovah’s Witnesses gave a letter of “acknowledgment” and not necessarily a letter of
support. Will confirmed that to be all that has been received.

Proponents

1. Tom Huston, 233 S. 13" Street, Suite 1900, appeared on behalf of the applicants, Mike and
Carol Wachal. Relating to the comprehensive plan, Huston showed an aerial photo of the site.
The reason this site was selected is because it does have challenges for access for urban
residential. The applicant has attempted to identify uses that are more appropriate for the site
with high visibility to arterial streets.

With regard to the activities in working with the adjacent neighborhoods, Huston explained that
in dealing with a proposed use contrary to the Comprehensive Plan, they had four meetings
with the general membership of Country Meadows Neighborhood Association; a special
meeting with the individuals whose yards back up to the area; and individual meetings with the
Jehovah’s Witnesses and Christlife Church to the north. It was emphasized to the neighbors
that this is an attempt to concentrate all of the activity on the interior of the development and
adequately screen the exterior that fronts the neighborhood. Huston suggested that the letter
from the Jehovah’s Witnesses was a “welcome to the neighborhood” effort. Huston stated that
he was encouraged by the reaction of the neighbors in support.

Relating to the special permit, Huston also acknowledged that the Planned Service Commercial
special permit is a unique designation giving an opportunity to specifically identify a site with
challenges and react to those challenges to make sure the development is compatible with the
neighborhood. This application focuses on mini-warehousing plus approximately 20,000 square
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feet of office use. Itis a highly visible corner, but with restrictive access. It will be a destination
use, restricted to right-in right- out access. Mini-warehousing is a complementary use with low
traffic generation.

Huston submitted a motion to amend Condition #1.1.1 and #1.1.6 of the special permit.
Condition #1.1.1 addresses the connectivity issue with the church to the north and to the west,
and to provide more flexibility in how to locate that access drive to the west if the Jehovah’s
Witnesses ever develops as some commercial development.

Condition #1.1.6 deals with the screening issue and how to address the city’s concern about the
mini-warehouse use and addresses the separation requirement. From a site planning
perspective, the applicant was focusing on use of the office buildings with enhanced
landscaping and buffering.

Huston believes that the staff supports the proposed motion to amend.

There was no testimony in opposition.

Staff questions:

Will confirmed that the staff is in agreement with the applicant’s motion to amend. The biggest
concern relative to the screening was if the office building went away and was replaced by mini-
storage, what would happen? Would there be adequate screening? The language proposed
by the motion to amend would require an administrative amendment in that case and the staff
would revisit the screening issue at that point in time.

Corr asked whether the staff attended the neighborhood meetings. Will attended the one held
at Trinity Church with the Country Meadows neighborhood.

Corr noted that the H-4 zoning is restricting those uses to the office and storage and the U-Haul
rentals. If this property changes hands in the future, will the restrictions change? Will explained
that the special permit runs with the land and any changes would have to come back to the
Planning Commission.

COMPREHENSIVE PLAN AMENDMENT NO. 14001
ACTION BY PLANNING COMMISSION: April 16, 2014

Beecham moved approval, seconded by Hove.

Cornelius noted that the Commission does not see a whole lot of comprehensive plan
amendments of this sort of scale. But he thinks the applicant made a compelling case
regarding the limitation of access such that the land use currently specified might not be the
best and most functional for the area. This is a procedural item with the comprehensive plan
amendment and he will support it.

Beecham expressed her appreciation for the efforts made in reaching out to the neighborhood.



Corr also commended the applicant for going above and beyond the normal notification
procedures since this is a change in the Comprehensive Plan.

Motion for approval carried 8-0: Beecham, Cornelius, Corr, Harris, Hove, Lust, Sunderman and
Weber voting ‘yes’; Scheer declared a conflict of interest. This is a recommendation to the City
Council.

CHANGE OF ZONE NO. 14004
ACTION BY PLANNING COMMISSION: April 16, 2014

Hove moved approval, seconded by Weber.

Lust agreed with the previous comments. This looks like a good change of zone for this
property.

Motion for approval carried 8-0: Beecham, Cornelius, Corr, Harris, Hove, Lust, Sunderman and
Weber voting ‘yes’; Scheer declared a conflict of interest. This is a recommendation to the City
Council.

SPECIAL PERMIT NO. 14003
ACTION BY PLANNING COMMISSION: April 16, 2014

Hove moved to approve the staff recommendation of conditional approval, with the

amendments requested by the applicant’'s motion to amend, seconded by Cornelius and carried
8-0: Beecham, Cornelius, Corr, Harris, Hove, Lust, Sunderman and Weber voting ‘yes’; Scheer
declared a conflict of interest. This is final action, unless appealed to the City Council within 14

days.
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CLINE WILLIAMS

WRICHT JOHNSON & QOLDFATHER, L.L.P.
ATTORNIYS AT LAW

FsTABLISIIRED 2557

LiNncorN, NEBRASK A G83508-2085
YA CUAT GROR - FAR LI AYd-51H03

v newillicon: com

March 21, 2014

VIA HAND DELIVERY

Marvin Krout

Director of Planning

Lincoln City/Lancaster County
Planning Department

555 South 10tk Street, Room 213
Lincoln, NE 68508

Re: Change of Zone Application for 6801 and 6901 South 70t Street
Our File No.: 19790.001

Dear Mr. Krout:

This firm represents Michael A. and Carla J. Wachal which have a written
purchase agreement with the owner, Paul A. Rogge, of the real property located at
6801 and 6901 South 70th Street. This property is legally described as:

Lot 2, Country Place 22nd Addition; and Lot 1, Country Place
26th Addition, both in Lincoln, Lancaster County, Nebraska.

The Wachals intend to develop this property for office and self-storage uses
and have the owner’s consent to submit this application.

A. Comprehensive Plan.

My client understands that the Comprehensive Plan, L-Plan 2040 as
adopted by the City of Lincoln and Lancaster County, identify the subject property
located at the northwest corner of South 70th Street and Pine Lake Road as “urban
residential” on the Future Land Use map. In ascertaining the reasons for this
designation, notwithstanding the fact that it is located at the intersection of two
arterial streets, we have learned that the primary reason for such designation is
the challenging “access” to this property. Thus, my client seeks to use the
property for a use other than the one identified in the Comprehensive Plan, but
has identified land uses that create much less traffic in order to ultimately satisfy
the Comprehensive Plan objective. To the extent that an amendment to the




Marvin Krout
March 21, 2014
Page 2

Comprehensive Plan is required, please treat this letter submittal as such a
request. The enclosed check includes the application fee of $330.00 for the
Comprehensive Plan Amendment.

B. Change of Zone.

We enclose the Change of Zone application documents, signed by
Michael and Carla Wachal, seeking to change the zone of the subject property from
the current “AGR Agricultural Residential” zoning classification to the “H-4"
General Commercial District along with a “Planned Service Commercial” special
permit allowed under LMC § 27.63.470. Enclosed with this delivery is the:

" Application. The City application for the Change of Zone,
Special Permit and Comprehensive Plan Amendment;

2. Site Plan as required for the Special Permit. The plans
prepared by Tim Gergen of The Clark Enerson Partners will be uploaded to

the EPlan registry; and

3. Application Fee as computed by Resolution A-86941 requiring
the sum of $1,782.00, comprised of the: (a) Comprehensive Plan
Amendment fee of $330.00; and (b) the Change of Zone/Special Permit fee of
$1,452.00 was previously delivered to the Planning Department.

We have held multiple meetings with the adjoining property owners and
have their support for this development. We will provide letters of support prior to
the Planning Commission hearing. :

If there are any questions, please do not hesitate to contact me.

Sincerely,

o (E,__I.g-r-n
= it bt

o A

fhomas C. Huston
For the Firm

cc: Tim Gergen (via email)
Michael and Carla Wachal (via email)
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