
City Council Introduction: May 12, 2014  
Public Hearing: May 19, 2014, 5:30 p.m. Bill No.14R-130

FACTSHEET
TITLE: USE PERMIT NO. 140D  BOARD/COMMITTEE: Planning Commission

APPLICANT:   Eiger Corporation  RECOMMENDATION: Conditional Approval (6-0: 
Beecham, Cornelius, Corr, Hove, Lust and Sunderman
voting ‘yes’; Harris and Weber absent; Scheer declared a
conflict of interest).

STAFF RECOMMENDATION:   Conditional Approval OTHER DEPARTMENTS AFFECTED: N/A

SPONSOR: Planning Department OPPONENTS: None

REASON FOR LEGISLATION:
To expand the boundary of the existing approved use permit by approximately 14.6 acres, more or less, to allow an
additional 722 dwelling units, including a waiver request to allow tandem parking associated with multi-family dwellings,
and to modify the maximum height to 52 feet; and to remove approximately 6.3 acres, more or less, being rezoned to H-4
for mini-warehousing, on property generally located at South 91st Street and Pine Lake Road.   

DISCUSSION / FINDINGS OF FACT:
1. This amendment to the use permit and the associated Change of Zone No. 14007 (Bill #14-51) were heard at the

same time before the Planning Commission. 

2. Approval of this amendment will expand the site plan, adding 722 dwelling units; deletes the area being rezoned to
H-4; approves a waiver to allow for tandem parking associated with multiple-family dwellings; and approves a
waiver to the maximum height to allow a height of 52'. 

3. The staff recommendation of conditional approval is based upon the “Analysis” as set forth on p.4-5, concluding
that the Comprehensive Plan designates this area for future commercial land uses, and it is also a designated
location for a regional shopping center.  It has been anticipated that the associated use permit would eventually be
expanded to include all the area bounded by South 84th and South 91st Streets, from the south side of Pine Lake
Road to Highway 2.  High density residential, such as the proposed apartments, is an appropriate land use when
sited in proximity to a major shopping center.  Apartment residents will be close to a wide range of services, with
good access being located near major arterial streets.  The staff presentation is found on p.8-9.  

4. The applicant’s testimony is found on p.9.

5. There was no testimony in opposition.  

6. On April 30, 2014, the Planning Commission agreed with the staff recommendation and voted 6-0 to recommend
conditional approval of this amendment to the use permit.  

7. On April 30, 2014, the Planning Commission also agreed with the staff recommendation and voted 6-0 to
recommend approval of the associated Change of Zone No. 14007 (Bill #14-51).

POLICY OR PROGRAM CHANGE:        Yes __X    No     

OPERATIONAL IMPACT ASSESSMENT: N/A
COST OF TOTAL PROJECT: N/A
RELATED ANNUAL OPERATING COSTS: N/A
SOURCE OF FUNDS: N/A
CITY: N/A
NON-CITY: N/A

FACTSHEET PREPARED BY:  Jean Preister, Administrative Officer DATE:  May 5, 2014

REVIEWED BY:   Marvin Krout, Director of Planning DATE:   May 5, 2014
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_____________________________________ ____________

for April 30, 2014 PLANNING COMMISSION MEETING

NOTE:  This is a combined staff report for related items.  This report contains a single
background and analysis section for all items.  However, there are separate conditions provided
for each individual application.

PROJECT #:  Change of Zone #14007
Use Permit #140D

PROPOSAL: CZ#14007 - Change the zoning from AG to B-5 for approximately 14.6 acres,
and from B-5 to H-4 for approximately 6.3 acres.
UP#140D - To expand the boundary of the use permit by approximately
14.6 acres for apartments, and remove the approximately 6.3 acres being
re-zoned to H-4 for mini-warehousing 

LOCATION: South 91st Street and Pine Lake Road

LAND AREA: CZ#15007 - Approximately 14.6 acres to B-5, and approximately 6.3 acres to
H-4
UP#140B - Area of expansion is 14.6 acres, the total area of use permit
is approximately 158.18 acres (total area of use permit less that being re-
zoned to H-4)

WAIVERS: 1.  To allow tandem parking associated with multiple-family dwellings.
2.  Adjust the maximum height from 40' to 52'.

CONCLUSION: The Comprehensive Plan designates this area for future commercial land
uses, and it is also a designated location for a regional shopping center.  It has
been anticipated the use permit would eventually be expanded to include all
the area bounded by South 84th and South 91st Streets, from the south side
of Pine Lake Road to Highway 2.  High density residential, such as the
proposed apartments, are an appropriate land use when sited in proximity to
a major shopping center.  Apartment residents will be close to a wide range
of services, with good access being located near major arterial streets.

Tandem parking is allowed by right for single-family and two-family dwellings
in the R-1 through R-4 zoning districts. It has also been approved on several
occasions for apartment complexes as part of community unit plans. 
Adequate parking is still provided, but allows for more efficient use of parking
lots and parking spaces, and the waiver is  appropriate.

The height waiver from 40' to 52' is primarily associated with a hotel proposed
for the lot southeast of the intersection of Eiger Drive and South 84th Street. 
However, as proposed the waiver would apply to the entire use permit.  The
use permit is bounded on all four sides by arterial streets, providing significant
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separation so the impact upon surrounding properties is minimal.  The waiver
will allow for taller buildings, which can result in higher floor area ratios and a
more efficient use of land and facilities within the shopping center.

      

RECOMMENDATION: 

Change of Zone #14007  Approval

Use Permit #140B Conditional Approval

Waivers:

Waiver to allow tandem parking: Approval

Waiver to height to 52' Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: CZ#14007 - See attached legal description.
UP#140D - See attached legal description.

EXISTING LAND USE:  Undeveloped, Commercial

SURROUNDING LAND USE AND ZONING:  

North: Vacant, Residential AG, R-3
South: Vacant, Commercial B-2, B-5, H-4
East: Apartments, Hospital, Office, R-3, R-5, O-3, B-2, 

Health Care Facility, Vacant
West: Undeveloped, Residential AG, O-3

HISTORY:

Sep 2001 - PP#01006 for Appian Way Regional Center with 28 commercial lots and 8 outlots was
approved.

Nov 2001 - ANN#01006 annexing 245 acres into the City of Lincoln was approved.

Nov 2001 - CZ#3320 changed the zoning on 98.8 acres east of relocated South 91st Street from
AG to R-3.

Nov 2001 - CZ#3285 changed the zoning on 146.3 acres between South 84th and relocated South
91st Street north of Highway 2 from AG to B-5.

Nov 2001 - UP#140 for 825,400 square feet of commercial space, with the option to expand to
940,000 square feet provided that the total p.m. peak hour trips does not exceed
2,925 was approved.
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Oct 2002 - UP#140A was approved adjusting the required parking for Menards from 877 spaces
to 729 spaces.

Apr 2005 - UP#140B was approved expanding the Appian Way use permit by 24 acres for a six-
screen movie theater complex.

Apr 2009 - UP#140C was approved granting an adjustment to the required number of parking
spaces to 650 for the home improvement store use on Lot 2, Block 1, Appian Way
Addition.

COMPREHENSIVE PLAN SPECIFICATIONS:

Pg 1.9 - The Future Land Use Map designates the are for commercial land uses.

Pg 5.6 - This area is designated for a regional shopping center.

Pg 6.2 - Mixed Use Guiding Principles - Mixed Use Redevelopment should:

-Occur on sites supported by adequate road and utility capacity.

-Be located and designed in a manner compatible with existing or planned land uses.

-Provide a diversity of housing types and choices throughout each neighborhood for an increasingly diverse
population.

-Help to create neighborhoods that include homes, stores, workplaces, schools, and places to recreate.

-Encourage residential mixed use for identified corridors and redeveloping Regional, Community, Neighborhood,
and Mixed Use Office Centers identified as nodes.

-Develop with substantial connectivity between developing or existing neighborhoods and developing or
redeveloping commercial centers.

UTILITIES: All utilities are available to serve this area.

TRAFFIC ANALYSIS: Access to the proposed apartment sites is provided by a continuation of
the internal street network.  This includes building South 88th Street connecting Pine Lake Road
to Eiger Drive on the west edge, and South 89 th Street also connecting Pine Lake Road to Eiger
Drive through the center of the apartment area.  Access to Pine Lake Road is limited to South
88th and South 89th Streets, otherwise the apartment sites take direct access to the internal
system of private roadways.  

ANALYSIS:

1. This request has two parts: Change of Zone #14007 and Use Permit #140D.  The goal is
to re-zone the property to allow for the expansion of the use permit to accommodate two
apartment complexes.  Each application is discussed separately below.
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2. The amendment to the use permit has three parts:

A - Expands the boundary of the existing use permit by 14.6 acres to include proposed to
be re-zoned form AG to B-5 to accommodate the apartment complex.

B - Deletes 6.3 acres associated with Outlot C which is being re-zoned from B-5 to H-4 to
allow mini-warehousing.

C - Contains two waiver requests: 

1 - A request to allow tandem parking associated with the multi-family dwellings. 
Tandem parking is allowed by right for single-family and two-family dwellings in
the R-1 through R-4 zoning districts. It has also been approved on several
occasions for apartment complexes as part of community unit plans.  In this case
adequate parking will still be provided, but allows for more efficient use of parking
lots and parking spaces, and the waiver is appropriate for this development.

 2 - A request to adjust the maximum height from 40' to 52'. The height waiver is
primarily associated with a hotel proposed for the lot southeast of the intersection
of Eiger Drive and South 84th Street.  However, as proposed the waiver would
apply to the entire use permit.  The use permit is bounded on all four sides by
arterial streets, providing significant separation so the impact upon surrounding
properties is minimal.  The waiver will allow for taller buildings, which can result in
higher floor area ratios and a more efficient use of land and facilities within the
shopping center.  This waiver is appropriate for this use permit.

3. It is noted that a waiver to allow sidewalks along one side of private roadways was
approved with the original use permit.  The rationale for the waiver related to the large
size of the center and tenant sites, and the reduced internal pedestrian traf fic as a result. 
 However, that rationale does not apply to the new private roadways shown adjacent to
the apartment complexes.  Those areas are anticipated to have significant amounts
pedestrian traffic, and the justification for a waiver to sidewalks in this area does not
exist.

4. The apartment complex layouts are conceptual, and can be approved as such. 
However, final plans for the complexes should be subject to review by administrative
amendment prior to building permits.  It should be noted that the west apartment
complex will be required to have two access points, where only one is shown at this time,
and that no direct access to Pine Lake Road will be allowed except at South 88th and
South 89th Streets.    

5. There are minor corrections and changes noted during the staff review, and those
comments are reflected in the recommend conditions of approval. 
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CONDITIONS:

This approval expands the site plan for Use Permit #140D adding 722 dwelling units, deletes
the area being re-zoned to H-4, and approves waivers to allow for tandem parking associated
with multiple-family dwellings, and to the maximum height to 52'.

Use Permit #140D

Site Specific:

1. The permittee shall complete the following instructions and submit the documents and
plans to the Planning Department for review and approval.

1.1 A revised site plan showing the following revisions:

1.1.1 Delete General Notes #1, 5, 18, 19, 22, 23, 25 which all re-state
code requirements and are redundant.  

1.1.2 Revise Waiver Note #1 to state: NO SIDEWALKS ALONG
HIGHWAY 2 AND ONLY ALONG ONE SIDE OF PRIVATE
ROADWAYS, EXCEPT FOR SOUTH 88TH AND SOUTH 89TH

STREETS WHERE SIDEWALKS ARE REQUIRED ON BOTH
SIDES.

1.1.3 Add a new General Note which states the final site layout for the
apartment complexes to be reviewed by administrative amendment 
prior to building permits.

1.1.4 Show a building envelope surrounding the apartment complexes
adjacent to all property lines based on the applicable setbacks for
the zoning district.    

1.2 Final plat(s) are approved by the City.

Standard:

2. The following conditions are applicable to all requests:

2.1 Before occupying the buildings all development and construction is to comply with
the approved plans.

2.2 All privately-owned improvements, including landscaping and recreational
facilities, are to be permanently maintained by the owner or an appropriately
established owners association approved by the City.
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2.3 The site plan accompanying this permit shall be the basis for all interpretations of
setbacks, yards, locations of buildings, location of parking and circulation
elements, and similar matters.

2.4 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

2.5 The applicant shall sign and return the letter of acceptance to the City Clerk. This
step should be completed within 60 days following the approval of the special
permit.  The City Clerk shall file a copy of the resolution approving the special
permit and the letter of acceptance with the Register of Deeds, filling fees
therefore to be paid in advance by the applicant. Building permits will not be
issued unless the letter of acceptance has been filed.

3. The site plan as approved with this resolution voids and supersedes all previously
approved site plans, however all resolutions approving previous permits remain in force
unless specifically amended by this resolution.

Prepared by:
Brian Will
Planner
April 16, 2014

APPLICANT/
CONTACT: Tim Gergen

Clark Enersen Partners
1010 Lincoln Mall
Lincoln, NE 68508
402-477-9291

OWNER: Eiger Corporation
16934 Pella Road
Adams, NE 68301
402-788-2572
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CHANGE OF ZONE NO. 14007
and

USE PERMIT NO. 140D

PUBLIC HEARING BEFORE PLANNING COMMISSION: April 30, 2014

Members present:  Beecham, Sunderman, Corr, Hove, Cornelius and Lust; Harris and Weber
absent; Scheer declared a conflict of interest.

Staff recommendation: Approval of the change of zone and conditional approval of the
amendment to the use permit.

There were no ex parte communications.

Staff presentation:  Brian Will of Planning staff showed the subject area which started out as
the Appian Way Shopping Center at 84th & Hwy 2.  Today’s application is for the area northeast
of the intersection called Prairie Lakes Shopping Center.  This is a major amendment to the
existing use permit.  

Will explained that the change of zone has two components.  At the northeast corner of the
center, the portion not included in the use permit changes from AG to B-5 so that it can be
included, and then it changes the zoning on a portion within the use permit to H-4, and taking it
out of the use permit.  

The site plan shows 720 dwelling units of apartment complexes.  A hotel is shown in the very
western portion of the development, just south of the intersection of Eiger Drive and 84th Street,
and the applicant is requesting a waiver of the height restriction to 52'.  The use permit is
surrounded by arterial streets on all sides so the impact on adjacent properties is insignificant. 
This proposal would allow for more efficient use of the property within the development.  

Will further advised that there is a provision in the zoning ordinance that allows for tandem
parking in association with a parking complex in residential zoning districts.  This will allow the
parts of the development in B-5 to have tandem parking in their driveways behind the garages.  

Lust asked for the definition of “tandem parking.”   Will suggested that it is “one behind the
other”, just like you can do in your driveway.  However, that does not count in an apartment
complex because the tenants really don’t have a driveway.  There must be a special provision
that allows for tandem parking for apartment complexes.  The zoning ordinance did not
contemplate that apartments are a permitted use in the B-5, thus the request for a waiver to
allow the tandem parking.

Hove inquired about the area being changed from B-4 to H-4 and being removed from the use
permit.  Will stated that the plan is for mini-warehousing/storage, which is not allowed in the B-5
district.  The change of zone to H-4 would allow it.  Thus, there will be a “hole in the donut.”
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Corr noted that sidewalks were waived to be on one side in the original use permit.  She
wondered whether the development will be required to have sidewalks on both sides of the
street when 88th Street and 89th Street are constructed.  Will concurred.  There was a waiver
with the original use permit with sidewalks on only one side, the rationale being that the size of
the commercial center would not have the amount of pedestrian traffic; however, given the
apartment complexes, Planning is suggesting that that waiver should not apply to the private
roadways.  

The apartment complex is in the northeast corner of the development.   The hotel is going to be
on the very western edge, just southeast of the intersection of Eiger Drive and 84th Street.

Lust thought some time ago that the weird dog leg that Pine Lake Road and Eiger Drive have in
this area was discussed.  At some point, wasn’t Pine Lake Road going to be straightened out? 
Will responded, “no, this is the end result.”  

Proponents

1.  Tim Gergen, Clark Enersen Partners, appeared on behalf of the developer, Eiger Corp.,
to answer any questions.  He agreed with all conditions of approval.  

There was no testimony in opposition.  

CHANGE OF ZONE NO. 14007
ACTION BY PLANNING COMMISSION: April 30, 2014

Beecham moved approval, seconded by Sunderman. 

Lust believes this is a good development for the area. 

Motion for approval carried 6-0:  Beecham, Sunderman, Corr, Hove, Cornelius and Lust voting
‘yes’; Harris and Weber absent; Scheer declared a conflict of interest.  This is a
recommendation to the City Council.

USE PERMIT NO. 140D
ACTION BY PLANNING COMMISSION: April 30, 2014

Hove moved to approve the staff recommendation of conditional approval, seconded by
Cornelius.

Cornelius commented that the staff report finds this to be in conformance with the
Comprehensive Plan and that there will be no adverse impact on the surrounding area.

Motion for conditional approval carried 6-0:  Beecham, Sunderman, Corr, Hove, Cornelius and
Lust voting ‘yes’; Harris and Weber absent; Scheer declared a conflict of interest.  This is a
recommendation to the City Council.
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