ATTACHMENT “A”

AMENDMENT NO. 4 TO
THE WOODLANDS AT YANKEE HILL
CONDITIONAL ANNEXATION AND ZONING AGREEMENT

This Amendment No. 4 to The Woodlands at Yankee Hill Conditional Annexation and
Zoning Agreement (“Agreement”) is entered into this __ day of , 2014, by
and between Lewis-Starostka, Inc., a Nebraska corporation; 3AP-SE, L.L.C., a Nebraska
limited liability company; Midwest Net Lease Investors-SE, L.L.C., a Nebraska limited
liability company; R.C. Krueger Development Company, a Nebraska corporation; Double D
Land Company, LLC, a Nebraska limited liability company; and Calruby, L.L.C., a Nebraska
limited liability company, (collectively, “Owner”) and the City of Lincoln, Nebraska, a
municipal corporation (“City™).

RECITALS

A.  The parties, collectively known as Owner or their predecessors in interest, entered
into the Woodlands at Yankee Hill Conditional Annexation and Zoning Agreement
(“Annexation Agreement”) dated August 11, 2007.

B.  Under the Annexation Agreement the Owner agreed to construct the Yankee Hill
Road Arterial Street Impact Fee Facility Improvements subject to reimbursement from the City
on or before December 31, 2009.

C.  Subsequently the parties collectively known as Owner or their predecessors in
interest, entered into Amendment No. 1 to the Annexation Agreement dated May 6, 2009.

D. Under Amendment No. 1 and Amendment No. 3 to the Annexation Agreement,
the City and Owner agreed to extend construction of the Yankee Hill Road Arterial Street Impact
Fee Facility Improvements subject to reimbursement from the City until December 31, 2012 and
then further extended until December 31, 2014, respectively.



E.  City now desires to assume responsibility for the construction of said Yankee Hill
Road Arterial Street Impact Fee Facility Improvements. In addition, the City agrees to assume
responsibility for construction of Site-Related Street Construction, more specifically construction
of right-turn lanes from Yankee Hill Road to Mohave Drive and to one private drive subject to
the Owner’s continuing obligation to fund said Site-Related Street Construction.

F.  City further desires to acquire Owner’s right to the preliminary engineering work
prepared by Schemmer for the Yankee Hill Road Arterial Street Impact Fee Facility
Improvements.

G.  Owner is willing to consent to the City’s assumption of the responsibility for
construction of the Yankee Hill Road Arterial Street Impact Fee Facility Improvements and
convey Owner’s interest in the preliminary engineering work prepared by Schemmer provided
City reimburses Owner the actual cost incurred by Owner for such work in the amount of
$69,502.54. Further, Owner is willing to consent to City’s construction of right-turn lanes at
Mohave Drive and the driveway access into Lot 1 located approximately one-fourth mile east of
the intersection of 70™ Street and Yankee Hill Road and agrees to reimburse the City for the cost
associated with said Site-Related Street Construction. The cost associated with each turn lane to
be constructed is $11,000, and Owner agrees that the total cost may be withheld from the
payment due to Owner for the preliminary engineering work discussed in Recital F above.

H. Owner desires, and City consents, to amending the terms of the Agreement by
directing impact fees collected from the Property after approval of this Amendment to Rokeby
Road Arterial Street Impact Fee Facility Improvements from 70th Street to 84th Street.

NOW, THEREFORE, in consideration of the above Recitals and mutual covenants
contained herein, the Owner and City agree as follows:

1. That subparagraph A, Arterial Street Construction, of paragraph 4, Yankee Hill
Road (70th - 84th) Improvements, be amended to read as follows:

4.  Yankee Hill Road (70th - 84th) Improvements.

A. Arterial Street Construction. Owaer City shall construct the Yankee Hill
Road Arterial Street Impact Fee Facility Improvements, including right- and
left-turn provisions at 70th Street, 73rd Street, 77th Street, and 81st Street as

shown on Exhibit “C”-attached-pursuant-to-the-City’ s Exeeutive-Order




Stfeei—lmpaet—JEe&Beﬁeﬁ-t—Dfsmet—Ne—éﬁeeem% Turn lanes shall be
constructed at a length and width acceptable to the City’s Department of
Pubhc Works and Utilities. Qmer—sha}l—feqaesﬁhe—Exee&H#e—Qrder—aﬁd




G B. Site-Related Street Construction. Owaer City shall construct the

Site Related Right-Turn Lanes at Mohave Drive and the driveway access into

Block | threugh-the-City’s-executive-order-construction-process in

conjunction with its construction of improvements to Yankee Hill Road as

described herein at Owner’s own cost and expense-without-any-reimbursement
from-the-City. Turn lanes shall be constructed at a length and width
acceptable to the City’s Department of Public Works and Utilities. Owner
shall pay the City the cost of constructing the right-turn lane to Mohave Drive

and the driveway access into Block 1.

2. Following execution of this Amendment No. 4, all Arterial Street Impact Fees
collected against the remaining development of the Property shall be used to construct the
Arterial Street Impact Fee Facility Improvements in Rokeby Road from 70th Street to 84th
Street.



3. That this Amendment No. 4 be filed of record against the Phase I Property at
City’s cost and expense.

4.  That all other terms and conditions of The Woodlands at Yankee Hill Conditional
Annexation and Zoning Agreement (as amended by Amendment No. 1, Amendment No. 2, and
Amendment No. 2) shall remain in full force and effect.

5. City and Owner agree that the actual cost for the preliminary engineering work
performed by Schemmer for the Yankee Hill Road Impact Fee Facility Improvements is
$69,502.54. Owner agrees that City may withhold from the costs to be paid to Owner the
amount of $22,000 as payment for the construction of right turn lanes from Yankee Hill Road to
Owner’s Property making the total payment to be made to Owner $47,502.54. Owner further
agrees that upon said payment, Owner’s ownership and/or rights to use said preliminary
engineering work shall transfer to the City. A

THE CITY OF LINCOLN, NEBRASKA
ATTEST: a municipal corporation

City Clerk Chris Beutler, Mayor of Lincoln

LEWIS-STAROSTKA, INC.
a Nebraska corporation

Ellie J. Lewis, President

3AP-SE, L.L.C.,
a Nebraska limited liability company

By:

Richard C. Krueger, Manager

MIDWEST NET LEASE INVESTORS-SE,
a Nebraska limited liability company

By:

Managing Member

R.C. KRUEGER DEVELOPMENT COMPANY

-5.



a Nebraska corporation

President

DOUBLE D LAND COMPANY, L.L.C.
a Nebraska limited liability company

Richard C. Krueger, Member

Michael D. Weatherl, Member

CALRUBY, LLC,
a Nebraska limited liability company

By:
Managing Member
STATE OF NEBRASKA )
) ss.
COUNTY OF LANCASTER )
The foregoing instrument was acknowledged before me this day of

, 2014, by Chris Beutler, Mayor of the City of Lincoln, Nebraska, a municipal

corporation.

Notary Public



STATE OF NEBRASKA )
) ss.
COUNTY OF LANCASTER )

The foregoing instrument was acknowledged before me this ___ day of
, 2014, by Ellie J. Lewis, President of Lewis-Starostka, Inc., a Nebraska

corporation.

Notary Public
STATE OF NEBRASKA )
COUNTY OF LANCASTER 3 >
The foregoing instrument was acknowledged before me this _ day of
2014, by , on behalf of Richard C. Krueger, Manager of 3AP- SE

a Nebraska limited liability company, on behalf of said company.

Notary Public
STATE OF NEBRASKA )
) ss.
COUNTY OF LANCASTER )
The foregoing instrument was acknowledged before me this day of
, 2014, by , Managing Member of Midwest Net

Lease Investors-SE, a Nebraska limited liability company, on behalf of said company.

Notary Public
STATE OF NEBRASKA )
) ss.
COUNTY OF LANCASTER )
The foregoing instrument was acknowledged before me this day of
, 2014, by , President of R.C. Krueger Development

Company, a Nebraska corporation, on behalf of said corporation.



Notary Public

STATE OF NEBRASKA )
) ss.
COUNTY OF LANCASTER )

The foregoing instrument was acknowledged before me this ___ day of

, 2014, by and

Members of Double D Land Company, L.L.C., a Nebraska limited liability company, on behalf
of said company.

Notary Public
STATE OF NEBRASKA )
COUNTY OF LANCASTER ; i
The foregoing instrument was acknowledged before me this  day of
, 2014, by , Managing Member of Calruby,

LLC, A Nebraska limited liability company, on behalf of said company.

Notary Public

F:\Clients\Planning\LSCTRACT\Woodlands at Yankee Hill AMEND NO 4.wpd



