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FACTSHEET

TITLE:  USE PERMIT NO. 15002 BOARD/COMMITTEE: Planning Commission

Highlands Apartments

(NW 12th Street & Isaac Drive)

APPLICANT: T&N Investments RECOMMENDATION: Conditional Approval (8-0:

Sunderman, Harris, Beecham, Cornelius, Hove, Weber,

Corr and Lust voting ‘yes’; Scheer absent).

STAFF RECOMMENDATION: Conditional OTHER DEPARTMENTS AFFECTED: N/A  

Approval.

SPONSOR: Planning Department OPPONENTS: None

REASON FOR LEGISLATION: To request authority to construct a multi-family development consisting of

four 30-plex buildings for a total of 120 dwelling units, including an adjustment to the maximum height and

the parking requirements, on property generally located at N.W. 12th Street and Isaac Drive. 

DISCUSSION/FINDINGS OF FACT:

1. The purpose of this use permit is to develop a 120-unit apartment complex on a site zoned O-3,

including waivers to increase the height from 35 feet to 40 feet and decrease the requirement for

parking stalls from 2 per dwelling unit to 1.5 per dwelling unit.  The staff presentation is found on p.

6

2. The staff recommendation to approve this use permit with the noted waivers is based upon the

“Analysis” as set forth on p. 3-4, concluding that the proposed multi-family project is a permitted

use in the O-3 District.  The waiver to increase the height is typical for a 3-story building.  The

waiver to reduce the parking is acceptable due to the number of 1-bedroom apartments.

3. On February 18, 2015, this application was removed from the Consent Agenda for public hearing.

The applicant’s testimony is found on p.6.

4. There was no testimony in opposition.  

5. On February 18, 2015, the Planning Commission voted 8-0 to recommend conditional approval of

this use permit application.  

FACTSHEET PREPARED BY: Geri Rorabaugh, Administrative Officer DATE: February 23, 2015

REVIEWED BY: David R. Cary, Acting Director of Planning DATE: February 23, 2015
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________
for FEBRUARY 18, 2015 PLANNING COMMISSION MEETING 

PROJECT #:  Use Permit No.15002 Highland Apartments 

PROPOSAL: Develop 120 unit apartment complex.

LOCATION: NW 12th Street and Isaac Drive

LAND AREA: 5 acres, more or less

EXISTING ZONING: O-3 Office Park District

WAIVER REQUEST/MODIFICATION:
1. Increase the height from 35 feet to 40 feet.
2. Decrease the requirement for parking stalls from 2 per dwelling unit to 1.5 per
dwelling unit. 

CONCLUSION: The proposed multi-family project is a permitted use in the O-3
District. The waiver to increase the height is typical for a 3-story
building. The waiver to reduce the parking is acceptable due to the
number of 1 bedroom apartments. 

RECOMMENDATION:  Conditional Approval

Waivers/modifications: 

1. Increase the height to 40 feet. Approval

2. Decrease the required parking to 1.5 stalls per unit Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 2, Highlands Coalition 4th Addition

EXISTING LAND USE:  Undeveloped

SURROUNDING LAND USE AND ZONING:  

North: P Public Highlands golf course
South: O-3 Office Park Undeveloped
East: R-3 Residential Church and single family houses
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West: P Public Highlands golf course

HISTORY:

January 5, 2004 Change of Zone #3425 to change the zoning from P to O-3 was
approved by the City Council. 

January 5, 2004 Comprehensive Plan Conformance #03011 to declare Lot 2,
Highlands Coalition 4th Addition surplus was approved by the City
Council.

COMPREHENSIVE PLAN SPECIFICATIONS: 
Distribute and preserve affordable housing throughout the community to be near job opportunities and to

provide housing choices within existing and developing neighborhoods. (p.7.2)

Provide a wide variety of housing types and choices for an increasingly diverse and aging population. (P.7.2)

Encourage a mix of housing types all within one area. (P.7.10)

The2040 Lincoln Area Future Land Use Plan shows this area as commercial. (P.12.3)

The land use plan displays the generalized location of each land use. It is not intended to be used to

determine the exact boundaries of each designation. The area of transition from one land use to another is

often gradual. (P.12.1)

UTILITIES: All utilities are available

TRAFFIC ANALYSIS: NW 12th Street is a minor arterial.

PUBLIC SERVICE:  
The nearest fire station is at NW 1st Street and just north of West Highland Blvd.
The nearest elementary school is Fredstrom located at 5700 NW 10th Street. 

ANALYSIS:

1. This is a request for a use permit to develop an apartment complex with 120 units.
The site is zoned O-3.

2. The O-3 Zoning District requires a use permit prior to any development. Multiple-
family dwellings are a permitted use in the O-3 District. 

3. This parcel was declared surplus by the City Parks & Recreation Department in
2004. The land was not needed for park space or for the golf course. 

4. The density shown is less that the allowed density. The O-3 District allows multiple-
family dwellings at the density of one unit per 1,500 sq. ft. of lot area. With 5 acres
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the maximum density for this site is 145 dwelling units. 
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5. This site is within the Airport Environs Noise District and will require an Avigation
and Noise Easement. A height permit is also required at the time of building permit.

6. The applicant is requesting a waiver to increase the height from 35 feet to 40 feet.
The applicant is requesting the increased height to allow increased floor to floor
elevations for a 3-story building. 

7. The applicant is also requesting a waiver to reduce the required parking from 2
stalls per unit to 1.5 stall per unit. Of the 120 apartments, 40 units will be 2-bedroom
and the remaining 80 units will be one bedroom. Since the majority of the units will
be one bedroom, the applicant is requesting the decrease in required parking.  The
applicant is also requesting that parking spaces located on a driveway approach to
a garage (tandem parking) be counted toward required parking.

CONDITIONS OF APPROVAL:

This approval permits 120 dwelling units, a waiver to increase the height to 40 feet, to
decrease the required parking to 1.5 stalls per unit and permit tandem parking. 

Site Specific Conditions:

1. The permittee shall cause to be prepared and submitted to the Planning
Department a revised and reproducible final plot plan including 5 copies with all
required revisions and documents as listed below upon approval before receiving
building permits.

1.1 Delete Notes 1,4,5,6,7,8,9,10,11,12,13, 23 and 24 from the General Notes.
They are not necessary. 

1.2 Add the following note to the General Notes, “Parking spaces located on a 
driveway approach to a garage shall count toward required parking.”

1.3 Make corrections to the Grading and Drainage Plan per Public Works
Watershed Management.

2. Prior to the issuance of a building permit:

2.1 The construction plans substantially comply with the approved plans.

2.2 Provide documentation that an avigation and noise easement to the Lincoln
Airport Authority on all or that part of the land located within the Airport
Environs Noise District has been received by the Lincoln Airport Authority

5



Standard Conditions:

3. The following conditions are applicable to all requests:

3.1 Before occupying the dwelling units all development and construction is to
substantially comply with the approved plans.

3.2 All privately-owned improvements, including landscaping and recreational
facilities, are to be permanently maintained by the Permittee or an
appropriately established homeowners association approved by the City.

3.3 The physical location of all setbacks and yards, buildings, parking and
circulation elements, and similar matters must be in substantial compliance
with the location of said items as shown on the approved site plan.

3.4 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

3.5 The applicant shall sign and return the letter of acceptance to the City Clerk.
This step should be completed within 60 days following the approval of the
special permit.  The City Clerk shall file a copy of the resolution approving
the special permit and the letter of acceptance with the Register of Deeds,
filling fees therefore to be paid in advance by the applicant. Building permits
will not be issued unless the letter of acceptance has been filed.

Prepared by
Tom Cajka
Planner

DATE:  February 3, 2015

APPLICANT: T&N Investments
5649 S. 31st St. Suite #2
Lincoln, NE 68516
402-483-1130

OWNER: Same as applicant

CONTACT: Brad Marshall
Olsson Associates
601 P Street
Lincoln, NE 68508
402-458-5672

6



USE PERMIT NO. 15002

USE PERMIT NO. 15002,
CONSTRUCT A MULTI-FAMILY DEVELOPMENT 
CONSISTING OF FOUR 30-PLEX BUILDINGS 
ON PROPERTY GENERALLY LOCATED
AT N.W. 12TH STREET AND ISAAC DRIVE.

PUBLIC HEARING BEFORE PLANNING COMMISSION: February 18, 2015

Members present: Lust, Hove, Beecham, Cornelius, Corr, Harris, Sunderman, and Weber;
Scheer absent.  

Staff recommendation: Conditional approval.

There were no ex parte communications disclosed.

This application was removed from the Consent Agenda and had separate public hearing.  

Staff presentation: Tom Cajka of Planning staff provided an overview of the use permit
application.  Cajka indicated that the application is for an apartment complex consisting of
120 units on property located off of N.W. 12th south of the Highlands Golf Course.  The
property is zoned O-3, which allows for multi-family as a permitted use but it does require a
use permit.  This property is owned by the city but was declared surplus in January 2004.  

Proponents:

1. Brad Marshall of Olsson and Associates, testified as a representative of the
applicant.

 
Brad indicated that he would address any questions of the Commission.  He indicated that
the pitch is slightly increased which is common with this style of structure.  He noted that
the first story along the front of all four buildings will consist of garage units. Corr indicated
that this make more sense in getting the correct count for garages.  

Staff Questions  

Corr asked Tom Cajka to pull up the site map showing the parking configuration.  She
questioned how many of the parking stalls are proposed to be tandem style. Tom referred
to the site plan and explained that there are some garages in front of the each apartment. 
Tom believes that the tandem parking will be space in front of the garages, which are in
addition to the two areas on the site plan showing 12 garages each. Corr indicated that
this makes more sense in coming up with the correct number of garages.  

Beecham asked about the glass requirements for specific areas along the first level since
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there are garages along the front of these buildings.  Tom indicated that there are no
requirements in terms of the design of the building.  Steve Henrichsen of the Planning
Department explained that there are glass requirements as part of the neighborhood
design standards but this development is outside of those boundaries.  

There was no testimony in opposition.  

ACTION BY PLANNING COMMISSION: February 18, 2015

Hove moved to approve the staff recommendation of conditional approval, seconded by
Harris.

Corr stated that she believes this is a great project and likes how the buildings are on the
west side for more privacy for the houses along N.W. 12th Street.  

Motion for conditional approval carried 8-0;  Lust, Hove, Beecham, Cornelius, Corr, Harris,
Sunderman, and Weber; Scheer absent.   
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One Square Mile:
Sec.04 T10N R06E
Sec.03 T10N R06E

Zoning:
R-1 to R-8
AG
AGR
O-1
O-2
O-3
R-T
B-1
B-2
B-3
B-4
B-5
H-1
H-2
H-3
H-4
I-1
I-2
I-3
P

Residential District
Agricultural District
Agricultural Residential District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 

Zoning Jurisdiction Lines

Area of Application

Lancaster County Jurisdiction
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