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FACTSHEET

TITLE:  SPECIAL PERMIT NO. 168B BOARD/COMMITTEE: Planning Commission
(Parking Lot at 13th & H Streets)

APPLICANT: NADCO     RECOMMENDATION: Approval  (6-0: Hove,
Sunderman, Corr, Cornelius, Beecham, and
Scheer voting ‘yes’; Lust, Harris and Weber
absent).

STAFF RECOMMENDATION: Conditional Approval OTHER DEPARTMENTS AFFECTED: N/A

SPONSOR: Planning Department OPPONENTS:   None.

REASON FOR LEGISLATION:   

To expand an existing parking lot in a residential zoning district, including a request to reduce the front
yard setback along H Street from 10 feet to 5 feet, on property located at the northwest corner of South
13th Street and H Streets.

DISCUSSION/FINDINGS OF FACT:

1. This request is to expand an existing parking lot in the R-8 Residential District with a front yard
setback reduction to 5 feet along H Street, which will involve the demolition of two existing
residential structures that are dilapidated and contribute to the blighted conditions of the
neighborhood.   

2. The staff recommendation of conditional approval is based on the “Analysis” as set forth on p.3-5,
concluding that a parking lot at this location is compatible with the surrounding use and reduces
demand for surface parking along Lincoln Mall, which is consistent with the Capitol Environs
Design Standards. The staff presentation is found on p.8.

3. The applicant’s testimony is found on p.9.

4. There was no testimony in opposition.  

5. The Capitol Environs Commission held public hearing on this application on February 26, 2015,
and recommended approval; see p.11-12.

6. On April 29, 2015, the Planning Commission voted 6-0 to recommend conditional approval , as
set forth in the staff report.

FACTSHEET PREPARED BY: Geri Rorabaugh, Administrative Officer DATE: May 4, 2015

REVIEWED BY: David R. Cary, Acting Director of Planning DATE: May 4, 2015
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for April 29, 2015 PLANNING COMMISSION MEETING

PROJECT #:  Special Permit No. 168B

PROPOSAL: A request per Section 27.63.170 to expand an existing
parking lot in a residential zoning district

LOCATION: The northwest corner of S. 13th & H Streets

LAND AREA: 9,800 square feet, more or less

EXISTING ZONING: R-8, Residential

MODIFICATION REQUEST:
Per Section 27.63.170(c), reduce the front yard along H Street from 10 feet to 5 feet.

CONCLUSION: A parking lot at this location is compatible with the surrounding
uses. A parking lot at this location was also reviewed and
approved by the Capitol Environs Commission. The parking
lot expansion reduces demand for surface parking along
Lincoln Mall which is consistent with the Capitol Environs
Design Standards. Subject to the conditions of approval, this
request should not negatively impact the adjacent
neighborhood and will provide additional off-street parking for
the surrounding properties.

RECOMMENDATION: Conditional Approval

MODIFICATIONS:        Approval

Reduce the front yard setback along H Street from 10 feet to 5 feet.

GENERAL INFORMATION:

LEGAL DESCRIPTION: The east half of Lot 8 and Lots 9 through 12, Block 126, Lincoln
Original, located in the NE 1/4 of Section 26-10-6, Lincoln,
Lancaster County, Nebraska, generally located at S. 13th Street
and H Street.

EXISTING LAND USE: Single-Family Dwellings and Undeveloped Land
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SURROUNDING LAND USE AND ZONING:

North: Parking Lot/Office; O-1
South: Office/Church; R-8
East: Parking Lot; R-8
West: Parking Lot; R-8

HISTORY:
November 1959 Special permit 168 was approved for a 7,000 square foot parking lot.

1979 This property was rezoned from E-1 to R-8 with the 1979 zoning update.

November 2002 Special permit 168A was approved to expand the existing parking lot
to the east and north by approximately 15,000 square feet.

COMPREHENSIVE PLAN SPECIFICATIONS:
P. 1.9 - This area is shown as Urban Residential on the Future Land Use Map.

P. 6.3 - Strategies for Greater Downtown. Encourage higher density development with parking
areas at the rear of buildings, below grade, or on upper floors of multi-use parking structures.

P. 7.10 - Strategies for existing neighborhoods includes encouraging a mix of compatible land
uses in neighborhoods.

TRAFFIC ANALYSIS: H Street is a local street and S. 13th Street is a minor arterial.

REGIONAL ISSUES: This property lies within the Capitol Environs District. The Nebraska
Capitol Environs Commission reviewed this request for demolition and a new parking lot at
their meeting on February 26, 2015. A copy of the minutes is attached to this staff report.

AESTHETIC CONSIDERATIONS: The existing residential structures are dilapidated and
contribute to blighted conditions in this neighborhood. Landscaping is required on the
perimeter of the new parking lot and will soften the view of vehicles from the public view.

ANALYSIS:

1. This is a request to expand an existing parking lot by approximately 10,000 square feet
or approximately 40 additional stalls. Two existing residential structures will be
demolished to allow for the expansion. The Nebraska New Car & Truck Dealers
Association is located across H Street at 701 S. 13th Street, and they would like to
expand the parking lot for their use as well as offer spaces to other adjacent
properties. The applicant will remove the residential driveways on H Street and S. 13th

Street and will keep the existing sidewalk.
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2. The property is zoned R-8, Residential District. A parking lot in a residential district is
allowed by special permit under certain conditions:
a. The premises must be located no more than 300 feet from the boundary

of O-1, B-1, B-3, B-4, H-2, H-3, or I-1. This property is located less than 300
feet from the O-1 district.

b. The parking lot cannot use the local residential street for access. Access
to the parking lot will be via the adjacent alley.

c. Any adjacent alley serving the parking lot must be paved. The adjacent
alley is paved.

The special permit also requires the Planning Commission to consider the following
criteria for parking lots in residential districts:
a. There shall be no residential use located between the parking lot and

the commercial establishment. There is a public street located between the
parking lot and the commercial use.

b. The parking lot shall not disrupt the continuity of the block face, and the
character of the existing residential neighborhood shall be preserved.
The houses being removed are the remaining character of the residential
neighborhood on this block face. The remaining character of the area is office
buildings to the north, a parking lot and restaurant to the east, office and church
to the south and a parking lot to the west. This area is no longer residential in
character.

c. The parking lot shall be allowed only if it can function as a transitional
use while protecting the adjacent residential use. There are no residential
uses adjacent to the amendment area. The Comprehensive Plan does show
this future land use as Urban Residential. In some circumstances parking lots
are considered an appropriate interim use until a future redevelopment occurs.

d. The parking lot shall abut a commercial or industrial zoning district. The
O-1 Office District is adjacent and north of the parking lot.

3. This property lies within the Nebraska Capitol Environs District. The purpose of this
district is to maintain the aesthetic quality of the setting around the State Capitol. Since
this property is within the district, the Nebraska Capitol Environs Commission (NCEC)
has reviewed the demolition and parking lot expansion requests. A copy of the meeting
minutes from February 26, 2015 is attached.

The Capitol Environs Design Standards provide guidance for parking lots facing the
Capitol Square and the Malls. The Design Standards state that surface parking facing
one of the Malls is inconsistent with the goals of the NCEC. The design standards
encourage parking needs to be provided on the half blocks north and south of the
Malls. The parking lot at 13th & H Streets is located on the half block south of Lincoln
Mall and is considered an appropriate location per the Design Standards.
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The NCEC provided comments on the proposed landscaping. The motion from the
NCEC supports the demolition of the existing residences and construction of the
parking lot given appropriate landscaping. Appropriate landscaping in this case should
coordinate with the existing landscaping along H Street and S. 13th Street. The existing
parking lot is reasonably screened with coniferous shrubs. The proposed landscaping
is more varied but also includes enough coniferous material to coordinate with the
existing shrubs.

4. This proposal includes a request to reduce the front yard setback along H Street from
10 feet to 5 feet. The applicant’s justification for the reduction is to match the existing
parking lot that was previously approved to the west. Without the setback reduction the
new portion of the parking lot would be located 5 feet north and would create a jog in
the pavement. The reduced setback also maximizes the number of off-street parking
stalls which in turn reduces the demand for surface parking along Lincoln Mall.
Reducing demand for surface parking on Lincoln Mall is consistent with the Capitol
Environs Design Standards.

The previous amendment, SP168A, appears to show a 5 foot front yard setback along
H Street, and the setback is approximately 4.5 feet today. Other parking lots that have
been approved by special permit have reduced front yard setbacks to 6 feet, or 8 feet
to allow for the 2 foot car overhang. In order to match the existing approved setback of
5 feet to the west, a reduction to 5 feet is recommended in this case. When a setback
reduction is requested for a parking lot in a residential zoning district, the
recommendation is to double the landscaping requirement. In this case there is not
enough room to provide double the landscaping in the 5 foot space between the
parking lot and the sidewalk. The proposed landscaping will also coordinate with what
has been previously installed and is consistent with the recommendation from the
Nebraska Capitol Environs Commission.

5. The existing street trees are shown on the landscaping plan and should remain as part
of this project. The existing street trees are appropriate for this site given their size and
canopy. Grading in the right-of-way should be limited so as not to disturb the existing
street trees.

6. A parking lot expansion is supported at this location. The increase in parking stalls will
provide additional off-street parking. This proposal should not negatively impact the
surrounding properties.

CONDITIONS OF APPROVAL:

Per Section 27.63.170 this approval permits expansion of an existing parking lot to increase
the area by approximately 10,000 square feet with a modification to reduce the front yard
setback along H Street from 10 feet to 5 feet.
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Site Specific Conditions:

1. Before receiving building permits the permittee shall cause to be prepared and
submitted to the Planning Department a revised and reproducible final plot plan
including 4 copies with all required revisions and documents as listed below:

1.1 Add a note to the site plan that states, “The front yard setback along H Street
is reduced from 10 feet to 5 feet. No portion of the vehicles may be parked in
the front yard setback.”

1.2 Add a note to the landscape plan that states, “The landscaping shown on this
plan will be installed at the time of building permit.”

1.3 Add a note to the plan that states, “The parking stalls and drive aisles shown on
this plan are conceptual and subject to minor changes.”

1.4 Add to the General Notes, "Signs need not be shown on this site plan, but need
to be in compliance with chapter 27.69 of the Lincoln Zoning Ordinance, and
must be approved by Building & Safety Department prior to installation".

2. Before receiving building permits provide the following documents to the Planning
Department: 

2.1 Verification from the Register of Deeds that the letter of acceptance as required
by the approval of the special permit has been recorded.

Standard Conditions:

3. The following conditions are applicable to all requests:

3.1 Before occupying the parking lot all development and construction shall
substantially comply with the approved plans.

3.2 All privately-owned improvements, including landscaping, shall be permanently
maintained by the Permittee or an appropriately established association
approved by the City.

3.3 The physical location of all setbacks and yards, buildings, parking and
circulation elements, and similar matters be in substantial compliance with the
location of said items as shown on the approved site plan.

3.4 The terms, conditions, and requirements of this resolution shall run with the land
and be binding upon the Permittee, its successors and assigns.
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3.5 The applicant shall sign and return the letter of acceptance to the City Clerk. This
step should be completed within 60 days following the approval of the special
permit. The City Clerk shall file a copy of the resolution approving the special
permit and the letter of acceptance with the Register of Deeds, filling fees
therefor to be paid in advance by the applicant.

3.6 The site plan as approved with this resolution voids and supersedes all
previously approved site plans, however all prior resolutions approving this
permit remain in full force and effect as specifically amended by this resolution.

Prepared by

Paul Barnes, Planner
pbarnes@lincoln.ne.go
402-441-6372

DATE: April 15, 2015

APPLICANT: NADCO
Attn: Loy Todd
701 S. 13th Street
Lincoln, NE 68508

OWNER: McMaster Enterprises, Inc.
120 Vista Drive
Kingston, TN 37763

CONTACT: Loy Todd
701 S. 13th Street
Lincoln, NE 68508
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SPECIAL PERMIT NO. 168B

SPECIAL PERMIT NO. 168B, AN AMENDMENT TO ALLOW 
FOR THE EXPANSION OF A PAVED PARKING LOT IN A 
RESIDENTIAL DISTRICT AND REQUEST TO ADJUST THE 
FRONT YARD SETBACK, ON PROPERTY LOCATED AT
SOUTH 13TH STREET AND H STREET.       

PUBLIC HEARING BEFORE THE PLANNING COMMISSION: April 29, 2015

Staff Recommendation: Conditional approval of the special permit.

There were no ex parte communications disclosed on this item. 

Staff presentation: Steve Henrichsen of the Planning staff filled in for Paul Barnes,
Henrichsen stated that this special permit is an expansion of an original special permit that was
approved in 1959 for a parking lot that is generally to the west of 13th Street on the north side
of H Street.  Referring to the site plan, Henrichsen noted that the original parking lot was the
western portion and in 2002 it was expanded to the east and the north.  The area in question
was occupied by three residential structures at one time.  There are only two structures
remaining.  The request is to demolish those two structures to allow for a paved parking lot on
the entire area.  The application site is only one block from the State Capitol and, therefore, it
was reviewed by the Capitol Environs Commission in February, which recommended approval
of the plan for the new parking lot which includes landscaping along the east and southern
boundary.  Typically, being in an R-8 residential zoning district, it would be required to have a
10-foot setback.  However, as it was originally approved, it was approved with a 5-foot
setback.  In order to keep the continuity of the existing special permit, the request is to expand
the area of the setback reduction from 10 to 5 feet to cover the southern area of the parking lot
as well.  Henrichsen noted that this area is to the north of the Lincoln Mall and they are
encouraging the businesses along the mall to face the mall, therefore a lot of the parking for the
uses facing the mall are along H Street.  Therefore, there is not a much of a residential
character remaining in this area.  

Staff Questions  

Beecham noted that she is generally not supportive of taking down houses and putting in
parking lots.  She asked for assurance from staff that this is not setting a precedent but rather
makes sense in this area because of the overall Capitol Environs’ plans to try to keep parking
off the Mall.  Henrichsen stated that this is an important part of it, noting that parking lots are a
special permitted use in the residential districts which are reviewed on a case-by-case basis. 
The plan does include landscaping, but there is only a 5-feet setback on the southern end.  On
the eastern end where is more space, there is both landscaping and trees being proposed. 
The existing trees in the right-of-way will be retained on the east and south sides.  
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Proponents

1. Loy Todd, President of NADCO, a for-profit division of the Nebraska New Car
and Truck Dealers Assn., 701 South 13th Street, Lincoln, NE.  Todd noted that they
are located in the building south of the property in question.  He stated that they are not
in the real estate or development business, however, the two structures that remain on
this property are in very poor condition – one of the three original structures was taken
down some time ago as a result of some pressure.  When the property came up for
sale, the board decided that it would fit into some long-range goals and they purchased
the property with the intension of removing the remaining two structures.  Because there
is a big demand for parking in the area, they want to expand the existing parking lot and
would like it to match up with the encroachment of the south parking lot.  They will
provide as much landscaping as they can but they do want to ensure safety of the
individuals using the parking lot.  They have concern about the structures and they want
the neighborhood to be safe.  They feel this will have a positive impact on the
neighborhood.  He has not received any negative feedback regarding this proposal.  

2. Kile Johnson, 1227 Lincoln Mall, came forward in support of this project, stating that
this would be a wonderful improvement.  Their building is located across the alley to the
north and they see this two unsightly houses.  Johnson noted that one of them has been
reg tagged for five or six years and they other is literally falling apart.  They will not be
sad to see these two properties demolished.  Their law firm uses some the existing
stalls.  Johnson noted that there is a fence between the current parking and the new
parking lot. If this fence is taken down and the two houses are gone, the security for the
area will be much better.  Johnson supports this application.  

Staff Questions  

Corr asked if at some point in the future, the applicant would want to put a parking garage on
this property i f they would need to come back before Planning Commission for approval. 
Henrichsen stated that this special permit is for a parking lot and not a parking garage.  

ACTION BY PLANNING COMMISSION: April 29, 2015

Beecham moved for conditional approval of this application; seconded by Corr.  

Beecham stated that she intends to support this motion based on the current circumstances. 
She is very disappointed that properties have been allowed to deteriorate to such a degree
that it is impacting the businesses nearby and that something has been red tagged for five
years and we haven’t required the owner to make improvements.  Given the current condition,
she believes this is the right step at this time.  
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Corr agreed with Commissioner Beecham.  Corr stated that she is typically hesitant about
tearing down houses but she is familiar with the property owner and understands the situation. 
She appreciates the fact that the applicant is willing to do something in terms of clearing up the
blight.  Also, a big of her decision is that there is no residential uses around this so this seems
to be a more appropriate use for this area.

Hove also agreed with the previous comments.  This is a good use of the property and is
helpful to the area.  

The motion for conditional approval of this special permit carried 6-0;  Hove, Beecham,
Scheer, Cornelius, Corr, and Sunderman; Lust, Harris, and Weber absent.
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MEETING RECORD 
 

NAME OF GROUP:  NEBRASKA CAPITOL ENVIRONS COMMISSION  
 
DATE, TIME AND  Thursday, February 26, 2015, 8:00 a.m., Conference Room  
PLACE OF MEETING:  214,  2nd  Floor,  County‐City  Building,  555  S.  10th  Street, 

Lincoln, Nebraska 
               
MEMBERS IN   John Kay, Tom Laging, Jeff Searcy, Cecil Steward and Jon  
ATTENDANCE:  Weinberg;  (Christie  Dionisopoulos  and  Karen  Nalow 

absent).    Ed  Zimmer,  Stacey  Groshong‐Hageman  and 
Teresa  McKinstry  of  the  Planning  Department;  Lynn 
Johnson  and  J.J.  Yost  of  Parks  and  Recreation;  Robert 
Ripley  and Matt  Hansen  from  the  Office  of  the  Capitol 
Commission; Loy Todd; and Kevin Abourezk of the Lincoln 
Journal Star. 

 
STATED PURPOSE   Regular Nebraska Capitol Environs Commission  
OF MEETING:  Meeting 
 
Chair  Jeff  Searcy  called  the meeting  to  order  and  acknowledged  the  posting  of  the  Open 
Meetings Act in the room.   
 
Searcy then requested a motion approving the minutes for the regular meeting held January 22, 
2015.  Motion for approval made by Kay, seconded by Weinberg and carried 4‐0:  Kay, Searcy, 
Steward and Weinberg voting ‘yes’; Laging abstaining; Dionisopoulos and Nalow absent.  
 
A CERTIFICATE OF APPROPRIATENESS FOR WORK AT THE NORTHWEST CORNER OF S. 13TH & H 
STREETS, INCLUDING 639 AND 645 S. 13TH STREET AND 1236 H STREET 
PUBLIC HEARING:  February 26, 2015 
 
Members  present:    Kay,  Laging,  Searcy,  Steward  and  Weinberg;  Dionisopoulos  and  Nalow 
absent.  
 
Ed Zimmer stated several years back, this commission looked at the expansion of a parking lot 
just  west  of  this  property.    He  believes  the  application  was  by  the  Century  House.    The 
commission  allowed  an  extension  of  the  parking  lot  with  appropriate  screening.    This 
commission was also grappling with tearing down a house on H Street  last year.   Nothing has 
been done on that site.  There is a purchase agreement to buy the whole property.  The request 
is  to  demolish  the  two  remaining  houses  and  create  a  unified  parking  lot with  appropriate 
screening.  
 

11



Meeting Minutes    Page 2 

Loy Todd runs the trade association for new car and truck deals.  They are not in the real estate 
development business.   This  is the exterior of our property.   We’ve endured the unsightliness 
and believe  this  is  a  good opportunity  for us.   We want  to  remove  the  existing houses  and 
continue the parking lot that is already there.  We will get rid of the fencing that is there.  Some 
neighbors have already approached them with an interest to park in the new lot.  We see it as 
an  improvement  to  the area.   They have consulted heavily with a  landscape architect.   They 
want to remain a good neighbor and have a good safe place for people to utilize.   They keep 
trying to figure out if there is a better idea.  He likes the idea of fixing up older properties, but it 
doesn’t seem feasible in this case.  
 
Steward questioned which neighbors they expect to be interested in the parking.  Todd replied 
that Blue Cross  is  interested  in several spots, Century House  is  interested  in a  few, and a  law 
firm has expressed an interest.  Informally, they have requests for forty to fifty parking spots.    
 
Steward wondered  if  the applicant would  consider a  few  tree wells.   He would appreciate a 
chance of getting more green area.   Todd replied there was no competition to buy this.   With 
our pro forma, there is no room to give up stalls.  We have to get a ninety percent occupancy to 
have this make sense for us.   
 
Laging noted that the site plan shows trees.  Todd stated that they will save what they can.  The 
existing trees will not be removed and  landscaping will be added.   Laging questioned the curb 
cut and access points.  Todd stated the only access is the alley.  The sidewalks will stay.  
 
Zimmer  stated  that  the  guidelines  address  discouraging  parking  on  the  mall.    They  also 
encourage parking needs be provided on  the half blocks north  and  south.    This  condition  is 
increased with the parking structures.   He believes this  is consistent with the  language of the 
guidelines.   Century House might be part of  the possible utilization  in the conversion back  to 
more housing. 
 
ACTION: 
 
Weinberg moved approval of a Certificate of Appropriateness for demolition of the two existing 
houses  and  expansion  and  consolidation  of  the  parking  lots  with  appropriate  landscaping, 
seconded by Kay. 
 
Ripley questioned the occupancy  in the existing buildings.   Todd replied they are empty as far 
as he knows.   
 
Laging wondered if they have any historical value.  Zimmer thinks the one on the corner could 
be an interesting house, but it is so isolated.  This was the proposed location of the Jay Building 
with the helipad on top.   
 
Motion carried 5‐0:  Kay, Laging, Searcy, Steward and Weinberg voting ‘yes; Dionisopoulos and 
Nalow absent.  
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