
MINUTES
CITY COUNTY COMMON MEETING

AUGUST 6, 2012

Present: Councilman Adam Hornung, Chair; Commissioner Jane Raybould, Vice Chair; Mayor Chris
Beutler; City Council Members: Jon Camp; Jonathan Cook; Doug Emery; Gene Carroll; Carl
Eskridge; DiAnna Schimek; County Commissioners: Bernie Heier; Larry Hudkins; Deb Schorr;
and Brent Smoyer  

Others: Roger Figard, City Engineer; Bill Kutilik, Crosby Guezel Law; Don Thomas, County
Engineer; Terry Adams, Deputy County Treasurer;  

Chair Hornung opened the meeting at 12:45 p.m. and announced the location of the Open Meetings Act. 

Smoyer made motion to approved the April 2, 2012 minutes and July 10, 2012 minutes, seconded by Carroll.

Roll: Hornung; Raybould; Mayor Beutler; Camp; Emery; Carroll; Eskridge; Heier; Hudkins; Schorr; Smoyer;
and Schimek voted aye. Cook abstained. Minutes approved 12-0-1.

1. Potential Railroad Transportation/City Project at 33rd/35th Streets and Cornhusker Highway -
Roger Figard, City Engineer   (Attachment A)
Figard stated he represents the RTSD. Bill Kutilek, Crosby Guezel Law Firm, provides legal representation.

Chair Hornung stated this item relates to Item 2, discuss both, but proceed to the project before questions.

Figard stated at the April RTSD meeting invited businesses west of 27th, north/south of Cornhusker, 1st to 35th

Streets and Adams. The proposed project eliminates at grade crossings at N. 33rd and BNSF tracks. The at
grade crossing at 33rd, south of Cornhusker, and the crossing at 35th and Adams. The RTSD mission is to
eliminate, remove conflicts, improve safety between cars, pedestrians, and trains. 

In closing two arterial streets need to get people to their destination. Adams and 33rd Street both connect to
Cornhusker Highway. To get to Cornhusker could chose to go downtown from 29th and Cornhusker, along
Salt Creek Roadway, or come down 27th Street.

Figard said the goal is to connect vehicles at 33rd, 35th and Adams, the two arterial streets to Cornhusker.
Considered safety/congestion at Cornhusker, 27th and 29th Streets. In 2005 the RTSD and City did a study for
a small underpass at 33rd. The project was over $30 million with business connection difficulties on 33rd.
Antelope Valley had alternatives looked at in this area for the EIS. 

The proposal has 2 underpasses, reroutes Adams, circle down, takes out  maintenance facility, connects to
33rd. Looked at intersections, roundabouts for access and reducing conflicts. This connects 33rd and Adams
over the tracks west of 33rd, to a Cornhusker intersection. Alignment for Salt Creek Roadway will go to 33rd

and Superior. Now in the Long Range Transportation Plan. 

With 2 arterials, and another within 2 blocks, could use the Antelope Valley alignment, combine with ramp
roundabouts, and over Cornhusker. The roundabouts on sides can perpetuate movement on Adams, 33rd,
Cornhusker, or Salt Creek. On 33rd north, to Adams, off to the east. To go east on Cornhusker, use viaduct,
into roundabout, and off. To go west on Cornhusker, use roundabout, under Cornhusker, around, and west.
Downtown from Adams or 33rd go up, circle, and use Salt Creek, or up and around 27th..  
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Figard said by closing 2 at grade crossings it cuts waiting to Cornhusker or downtown. Duel roundabouts
increase, improve capacity, safety on Cornhusker. May eliminate a signalized intersection at 29th, 33rd, 35th

and Adams. Not a design, but an idea/worth concept.  

Figard asked if concerned closing 2 at grade crossings, why not build an overpass? An overpass, or underpass,
cannot provide access to properties on east/west sides of 33rd south of Cornhusker. This creates an opportunity
to redevelop. Keeps the south mall/businesses. West does go into the trucking property.

The project consistent and parallel to Dead Man’s Run. Compatible with Long Range Watershed Management
Plan, and NRD as a partner. Cost is $77 million. The District may pay engineering/planning. The 2
intersections rank as State’s highest exposure for at rate sections. The goal is a Planning/ Engineering design,
start buying right of way, then railroad agreements, NDOR. Suggest a 50-50 cost. The Interstate Commerce
Commission requires the railroad to pay 5% of a theoretical structure, but in closing these intersections
believe railroad receptive to more. With NDOR, NRD, and Watershed Management for bridges on/over Dead
Man’s Run, and Cornhusker. Some cost sharing and gaining on a flood plain project. 

Figard stated if concerned the crossings too far away, think of other projects. The 10th Street viaduct. The
RTSD, and City, worked with the State, moved 10th Street to curve around the University. The 3rd and A Street
viaduct built almost half block from A Street. Know 3 to 5 blocks of roadways constructed southwest, and
northwest, of structure. This project is consistent with connectivity. 

Figard stated if people relocated they would be eligible for relocation assistance. Also, would run project
making it eligible for federal aide, and need to follow the Uniform Act. Think there’s project history and
precedence. Could take 4/6 years for planning, engineering, depending on financing. 

Figard stated the District has been a partner with County/City, giving examples of viaducts built. The District
allows the County, Roads Department, City Roads to do projects probably not possible before. The Hickman
viaduct more than $5 million. Over 19 years the District reduced it’s levy 9 times. It takes time to build an
amount and we did on the Harris overpass, Hickman, and ready on S.W. 40th. 

The handout has 3 different levy potentials. First, dropping the levy to 1 penny for fiscal ‘13-‘14. The
District’s levy runs July 1 through June 30th. Taxes come in August 1st, March 1st. The  money received half
1 year and half another year. When revenues come in will not equate exactly. 

Extended levy to FY ‘21/22, the project end. Cash flow for first 6 years, with engineering and right of way
doesn’t appear the levy too high. The last 4 years will spend $8 million/year. Need revenue  up and regular.
In handout, levy reduced to $1 million. Before buying right of way in ‘15/16 the next year over $2 million
down, ending $25 million in the hole. Is the RTSD done? No. The map shows 140 at grade crossings, and
viaducts built. 

The 2 crossings significant with exposure and risk factors. Moved Alter Scrap to east side of 70th, north of
Cornhusker. Trains will run across Cornhusker and 70th. The triangle of Cotner, 70th, BNSF, and 84th, needs
a study. If OPPD changes coal provider from Union Pacific to BNSF the coal trains will run along Highway
2, making us think about 14th, Pioneers, Southwood, 27th, 40th, 48th, 56th, 70th.  

Maintenance and repair at grade crossings rests with the railroad. Before RTSD asking railroad to fix a
crossing was almost nil. District basically pays the railroad for materials, then they do the work. 

Raybould asked for history/risk on Adams and 33rd. Figard stated 33rd safety improved with raised mediums.
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People do go the wrong way at 35th and Adams mediums. Today about 50 trains/day go through. BNSF
projects over 100 trains/day when economy picks up, then no good way to go around. Has an exposure rate
over 50,000/day and eligible for NDOR Train Mount Pass and federal savings.  

Raybould would like to see other high risk crossings, possibly to prioritize projects/ railroad areas, addressing
how to eliminate fatality potential. Figard will provide. South Old Cheney has exposure rate of 560,000/day.
No. 70th with 300,000/day. 27th/Saltillo about 250,000/day. Old Cheney has an alternative, Warlick. Raybould
wants risk noted, and accident history we may have addressed.

Camp stated we spent on 27th, now this project. Figard stated 27th work reduced future conflicts. Antelope
Valley didn’t solve problems on 27th but reduced increases. With this we can get rid of a signal, and decrease
a conflict/stop. Camp asked amounts, Federal, State, RTSD, NRD? $77 million is substantial. Concerned with
design and proposal with 27th fairly close.  

Figard replied it’s huge. The City/County wouldn’t do without the levy. Camp asked about merits. Figard said
it removes 1.3 million potential crashes daily, gives access east of 27th, and to cross Cornhusker without going
to 48th, or back to 27th. Emery added 100 cars/day will force people using Adams or 33rd to use 27th or 48th.

Eskridge asked for explanation of 1.3 million exposures/day at the 2 intersections. Figard said exposure rate
is number of cars crossing, times number of trains crossing, approximately 50 a day. With 10,000 vehicles,
a 500,000 exposure rate/day. Camp asked if all cars cross 50 trains? Figard replied no. When a car crosses
there’s potential for conflict. Raybould would like actual, as we may have been addressing the high risk
factor.

Hornung asked if businesses affected. Figard said the storage and trucking, not the shopping mall. Hornung
asked if underpasses less costly? Figard said one item is getting down/up, with 2 large water mains and fiber
in area. An underpass needs water collection system and pumping station. Hornung asked if roundabouts go
under Cornhusker? Yes. Cornhusker goes up, over, with 2 ground roundabouts. Drive under bridge, over that
location. Hornung asked if area has a bridge? Figard replied over Dead Man’s Run, and on Cornhusker do
not stop at intersections. Hornung asked if cost less/more than going under tracks at 33rd? Figard will check.
Emery added, look at cost of alleviating Adams, eliminating need for both roads, if comparing to the need for
one. Hornung would like to see some goals accomplished, but save money. 

Figard said almost equal traffic on Adams and 33rd crossing tracks. From a safety, congestion standpoint, and
a goal to keep trains moving. The railroad is probably a partner if we close both crossings. Don’t see a
partnership if we close one.  

Hornung asked if discussed closing Adams, with roundabout/overpass at 33rd and railroad crossing? Figard
replied still need Adams and 33rd connected to Cornhusker, doesn’t reduce capacity, and still a signalized
intersection. Hornung asked if Adams closed, with an overpass over a roundabout? Figard said there’s
residential. If connecting Adams to 33rd in a roundabout it’s back where the under/overpass starts. No
roundabout up the ramp. Hornung asked if an issue with no roundabout, but diverted traffic from Adams to
33rd? Figard said wouldn’t cross tracks at 33rd. Hornung said 33rd overpass? Antelope Valley tried.    

Hornung asked for timeline. Figard replied would say 6 years for planning/engineering. If done in 3/4 years
could buy right of way and build in 4. Wanted to see if we could afford over the time period. Hornung asked,
in last 5 years how many projects completed at end of original estimate? Figard replied Antelope Valley,
Hickman, SW 40th hasn’t with Federal rules, change items. A & 3rd St’s., 10th Street viaduct.  
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Raybould asked, with Adams would it make sense to eliminate the one crossing problem? Figard asked if
talking of bringing Adams over? Raybould replied an overpass. Figard said can’t get up, over, down, without
a conflict. If bringing over no way to turn and go back. On Adams could turn to go up Cornhusker, not back
to 44th, 48th. An overpass has a bridge up, over, down. No way to turn and connect for an east movement.

Hudkins asked, if over the top, a loop, back underneath, parallel to the tracks? Figard replied would take out
businesses. Hudkins stated have room between 33rd and the Steak House. Figard said project goal is also for
creating reinvestment opportunity in areas not in the flood plain. For no misunderstanding the levy in handout,
shows capital project expenditures of $13,000 in FY ‘12-‘13. That levy and Capital Improvement Program
removed a million dollars which was in the District’s proposed budget. Left money for subsequent years. 

Raybould ask for RTSD mission clarification. Thought railroad crossings and transportation safety issues.
Interested in flood plain meditation? Figard said to reduce facilities/injuries from collisions of vehicles and
trains. Improve movement of rail and highway by eliminating grade crossings, relocation of facilities bisecting
the central. To benefit/enhance the whole community. Think the mission is fairly broad. 

Heier asked if the County Treasurer projected balance at the end of August, the levy year, at $18.2 million?
Figard uses their numbers. Heier added, through the end of the month. Adams stated the County number based
on cash. His number based on budget.   

Camp asked for clarification. Figard said based on levy amounts coming in over projections. Adams added
the projection is the end of August. Camp asked, shortly will be $18.2 million in the fund? Figard said at end
of fiscal year, July 1 with $17 million. Now start collecting money back, but offset expenditures for next
year’s budget. Did not subtract. Camp stated levy is the calendar year, at $50 million? Adams said the levy
collected at the end of August, and almost everything paid. After that it goes down. 

Raybould asked what percent is railroad, and/or flood plain correction? Would like a proposal on the most
accident prone railroad crossing. Figard replied 100% railroad, zero flood plain. Not to solve a flood plain,
but overpass/roadways can complement, and facilitate some of  Dead Man Run’s master plan. Raybould asked
how could we address the railroad crossings differently? Figard said the public process or consultant. Can say
the railroad will give nothing if we don’t try to accommodate both in a design. 

Raybould asked how much the railroad contributed for SW 40th? Figard replied about $1.8 million when done.
They could easily put an extra million or so, as they asked us to expand the entire right of way with the bridge.

Emery stated one reason for the presentation is looking forward. How it fits into the Comp Plan? That
someday a road will go from Superior to Cornhusker? Look at each in a vacuum, you end up with a piece here
and there. Close to 27th and where Antelope Parkway comes out, the engineers looking at a plan to fit together.
Raybould asked if the funds could be redirected towards the South Beltway? 

She added many municipalities don’t direct traffic through the city. Are we redirecting traffic? We have
Cornhusker to Superior on Highway 77 or the western bypass. Makes sense to get traffic out of the city center
and to the South Beltway. Would rather see it directed towards the South Beltway.  

Figard stated the RTSD can only participate on the bridge over the tracks on the South Beltway, south of 27th

and Saltillo. This project could be under way or almost done when the South Beltway starts construction.
Trying to find appropriate budgets between now and then which meet the mission. 



-5-

Hornung agreed on Salt Creek Roadway, but need 2 roundabouts? Question what it takes for going
underneath Cornhusker with an overpass concept, then deal with crossings without connecting the 2 projects.
Figard asked, disconnect this road to Cornhusker? Hornung replied cross railroad at 33rd. Deal with Salt Creek
roadway alone. An overpass at 33rd gets a vehicle to the light, now on Cornhusker. Can you extend Salt Creek
through, do an overpass, without 2 roundabouts? Figard stated the District can’t pay for any of that. Hornung
asked where is this project now? Figard replied first, this project has no standing. The current budget the
RTSD Board approved has no money for even starting. The RTSD Board can choose to leave no money in,
or put in start up money.     
      
2.  Proposed Use of a Portion of the Mil Levy by the County
Hornung stated we discussed, but are there any questions? Camp asked for this item as for  years his County
colleagues heard him say, how about if we reduce RTSD and Public Building Commission? Both levy’s. Did
we sunset? Think with the County using some RTSD money it will open the door for me to bring forward.

Mayor Beutler stated he has 4/5 observations with taking a part of the levy. These comments are candid, a
perspective. Not asking for a response today, but to think about, and why I feel the action was unfortunate.
First, perceive the RTSD as a true partnership. Formed in 1971, with 3 representatives each from the City and
County. A partnership until 1996, an independent political subdivision with a budget. When done asked
County to certify, and in that sense no different than asking them to certify the City budget, required by law,
a fair process. Then the question of putting caps on levy’s for purposes of trying to get a containment policy
on property taxes. When we did certain political subdivisions bunched under County’s overall mill levy. Then
the County could decide whether to support bond issues. But could make the choice to certify the levy or not.

Mayor Beutler added when you do that to a district/a true partnership, it turns into a mechanism whereby one
side of the partnership can overturn decisions. Never was the County levy, but an independent levy. But put
together with minor political subdivisions as an overall Legislature objective. 

Mayor Beutler thinks the spirit created has been violated, not the law. Think the law is on your side.
Although, was the law designed to allow you to have someone else’s levy because your levy could not be
increased, and the maximum 50% levy was reached? Or, take somebody’s levy, even if you could raise
property taxes? 

But was levy available? Think of infrastructure, safety of individuals/property, and community economic
development. Roads were an issue, almost an agreement. Now a lot of fracturing in fundamental items. In the
spirit of reaching an agreement suggest we sit down over the summer/fall, to think of State legislation to
restore the true partnership. We have problems on the horizon and if we use Federal Safety Funds, our funds,
or all taxpayer funds, have to find the easiest way to meet essential goals. One goal is the South Beltway,
another is extending Antelope Valley into northeast Lincoln, which was put aside in favor of the South
Beltway and West Haymarket. Mayor Beutler stated we need to think and talk to each other, about a way this
mechanism has been corrupted, for a good cause.

Hudkins said the word corrupted generates a nightmare. Your administration has been very good to work
with. This wasn’t meant to be punitive to the City, and did before for budgetary reasons. When finances
improved and we fully funded the RTSD. Will disagree with you and the Legislature on your assessment of
why. The County Board has cut fire districts to fit within the 15 cents. We plan and try to work out. Think
that’s the reason the Legislature did it. We use discretion in allocating the money. Not punitive to the City.

Mayor Beutler replied, please don’t take offense at corrupted, meant as a departure from intended purpose,
not as corrupt in the sense of the people making the decision. 
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Cook stated it’s important we work together. If the County takes a portion of the RTSD levy, after our
partnership priorities, it’s difficult to plan. Conflicts creating a safety hazard are very important, but the RTSD
mission goes beyond. Other conflict  elimination, and an economic issue. Crossings with 50/100 trains a day
become non-functional for traffic around Adams and 33rd. Also a potential problem on Highway 2, 14th to 56th,
railroad crosses Pine Lake, Old Cheney, and in middle of 56th and Old Cheney intersection. Do look at these
when I see comments on RTSD outliving it’s usefulness. If coal trains return to Highway 2, it will be a
nightmare. Have discussed trains running at rush hour along Highway 2. Traffic backs up in both directions.
We asked the railroad not to run trains before 4 and 6. Sometimes they listen, sometimes not. Believe the
RTSD has a long term function. Don’t know Commissioners final decision, but heard possibly one year. Very
different if this levy reduction is for years and cutting funding for RTSD projects. What happens in the future?

Camp stated he would want to go back to original idea, on behalf of the taxpayer. Property tax sometimes has
17 different lines, even with County/City on some entities, it starts getting far afield. Concerned , can we
afford? Appreciate the project, but $77 million. From taxpayers standpoint would like to see comprehension
on what needs, assessments, and what we can afford.  

Raybould asked if the RTSD levy was suspended before? Who initiated? Figard replied 3/4 years in the mid
90's, the levy was less than a penny. Did Antelope Valley planning, and money accumulated, with
recommendation to reduce levy. Not collect until we need. Raybould asked if decision made by the RTSD
Board collectively? Yes. In the 2000's had reductions, never below 2 cents for 6/7 years. Recollection is the
County Board had to reduce the RTSD to be able to get what they needed for everyone within 15 cents, for
the County’s portion in the 35 cents. A few years fire districts really had needs, and everyone tried to share.

Cook stated it’s difficult to speak about what the future may bring, but guess it’s the intent this is a budget
fix for this year. We can discuss funding the RTSD for future years.  

Heier asked if the City would consider a JPA? County is putting 1 cent  from levy, which goes to the RTSD.
Would City match? Heier stated 90% comes from Lincoln, but unless Lincoln succeeded, still the County
budget. Cook thought intent was a short term issue for budget issues, not long term. Thinking might leave this
reduction in place? 

Hornung reminded everyone we discussed a $77 million project, nearly $1,000 for a family of 4 in the city,
$1,000 to pay for roundabouts and overpass on 33rd and Cornhusker. Large, don’t forget County and City
residents are putting in $1,000 for a family of 4, $250 each. 

Cook made motion to adjourn with Schorr seconding.
Chair Hornung adjourned the meeting at 2:00 p.m.  
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