
AGENDA FOR THE WEST HAYMARKET 

 JOINT PUBLIC AGENCY (JPA)  

TO BE HELD THURSDAY MARCH 10, 2011 AT 9:00 A.M. 

 

CITY-COUNTY BUILDING 

555 S. 10
TH

 STREET 

Council Chambers 

LINCOLN, NE 68508 
 

 

1. Introductions and Notice of Open Meetings Law Posted by Door (Chair Snyder) 

 

2. Public Comment and Time Limit Notification Announcement (Chair Snyder) 

 

Individuals from the audience will be given a total of 5 minutes to speak on specific items listed on 

today’s agenda.  Those testifying should identify themselves for the official record. 
 

3. Approval of the minutes from the JPA meeting held February 16, 2011 (Chair Snyder) 

 (Staff recommendation is for the JPA Board to approve the minutes as presented) 

 

4. West Haymarket Progress Report (Jim Martin) 

 Public Comment 

 

5. Approval of Payment Registers (Don Herz) 

 Public Comment 

 (Staff recommendation is for the JPA Board to approve the payment registers) 

 

6. Review of the February 2011 Expenditure Reports (Don Herz) 

 Public Comment 

 

7. Bill No. WH 11-19 Resolution to approve the financial audit and management letter from BDK 

CPA’s for the period ending August 31, 2010.  (Don Herz and BKD) 

 Public Comment 

 (Staff recommendation is for the JPA Board to approve the Resolution) 

 

8. Bill No. WH 11-20 Resolution to approve Memorandum of Understanding with N Street Company 

LLC (Alter Scrap Metal) regarding the purchase of property for the West Haymarket Project. (Dan 

Marvin) 

 Public Comment 

 (Staff recommendation is for the JPA Board to approve the Resolution) 

 

9. Bill No. WH 11-21 Resolution to approve NPDES/NPP Signatory Authorization Form naming Jayne 

Snyder, Chair, and Dan Marvin, Project Administrator, as Authorized Representatives to sign on 

behalf of the JPA. (Miki Esposito) 

 Public Comment 

 (Staff recommendation is for the JPA Board to approve the Resolution) 

 



10. Bill No. WH 11-22 Resolution to approve the Notice of Intent for Requesting Dewatering 

Discharges Authorization under the General NPDES Permit NEG671000. (Miki Esposito) 

 Public Comment 

 (Staff recommendation is for the JPA Board to approve the Resolution) 

 

11. Bill No. WH 11-23 Resolution to approve Change Order No. 1 to the Agreement with General 

Excavating, Inc. for additional work associated with diesel plume remediation. (Miki Esposito) 

 Public Comment 

 (Staff recommendation is for the JPA Board to approve the Resolution) 

 

12. Bill No. WH 11-24 Resolution to approve Amendment No. 4 to Consultant Agreement between the 

JPA and SAIC to provide professional services in connection with the design and construction of 

multiple facilities near downtown Lincoln otherwise known as the West Haymarket Redevelopment 

Project. (Vince Mejer) 

 Public Comment 

 (Staff recommendation is for the JPA Board to approve the Resolution) 

 

13. Set Next Meeting Date:  Wednesday March 30, 2011 3:30 P.M. (Council Chambers) 

 

14. Motion to Adjourn 
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WEST HAYMARKET JOINT PUBLIC AGENCY (JPA) 
Board Meeting 

February 16, 2011 
 

 

Meeting Began At: 3:32 P.M.  

 

Meeting Ended At: 4:30 P.M. 

 

Members Present: Chris Beutler, Tim Clare, Jayne Snyder 

 

 

Item 1 - Introductions and Notice of Open Meetings Law Posted by Door 

 

Chair Snyder opened the meeting and advised that the open meetings law is in effect and is 

posted in the back of the room. 

 

Item 2 – Public Comment and Time Limit Notification 

 

Snyder stated that individuals from the audience will be given a total of five minutes to speak on 

specific items listed on today’s agenda.  Those testifying should identify themselves for the 

official record and sign in.   

 

Item 3 – Approval of the minutes from the JPA meeting held January 26, 2011 

 

Snyder asked for any corrections or changes to the minutes from January 26, 2011.  Hearing 

none, Beutler motioned for approval of the minutes.  Clare seconded the motion.  Motion carried 

3-0. 

 

Item 4 – West Haymarket Progress Report 

 

Jim Martin, Program Manager with SAIC, came forward and informed the Board that he will 

present a more formal report at the second meeting of each month.  Martin stated that the arena is 

on schedule and the preliminary schematic design should be delivered on February 25
th

 with a 

final delivery to the JPA prior to the March 24
th

 meeting.  The infrastructure projects are on 

schedule which includes:  The Post Office, 10
th

 and Salt Creek, M and N Streets and the hole in 

the donut.  There has been a Kick-Off meeting for the Charleston Street Bridge and a couple of 

others but they are just beginning.   

 

Item 5 – Approval of Payment Registers 

 

Don Herz presented the January Check Register and Public Works Engineering Costs to the 

Board.  The check register totals $1,957,135 with the most significant item being a payment to 

Burlington Northern for just over $1 million, which is in conformance with the budgeted amount.   
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Clare inquired about Union Pacific track work #4 and #5 shown in the register.  Dan Marvin 

explained that there are two bridges near Salt Creek, one being the Burlington Northern Bridge 

which is active.  That bridge will be deactivated and a bridge to the south, the Union Pacific 

Bridge, will be activated to carry all rail traffic to the northwest.  This will open up a pocket 

where the surface parking lot south of the Haymarket ball field is located.  The JPA will be able 

to reclaim the old Burlington Northern Bridge and turn it into a pedestrian bridge at some point 

in the future.   

 

Clare asked what insurance coverage is provided with the payments made to Aon.  Marvin noted 

that the $81,800 was for the second layer of the $25/$25 million insurance and the payments for 

$228,866 and $130,037 are for the first layer of $25/$25 general liability insurance.  The JPA 

obtained $50/$50 million general liability insurance because it was cheaper than buying a 

$25/$50 million policy and it is a requirement of the Burlington Northern agreement to have a 

minimum coverage policy of $25/$50 million. 

 

Clare inquired as to why $46 million was paid to Burlington Northern when only $44 million 

was budgeted in the construction expenditure report.  Marvin pointed out that some of those 

dollars will eventually be moved into the stormwater mitigation line item.  Burlington Northern 

hired a contractor, Riley, to build their rail track but at this stage they are doing the grading work 

necessary for stormwater mitigation on the west side of the tracks.  They will also be building 

areas where water can flow under the tracks.  During early negotiations, it was decided that it 

would not be wise to have two crews in close quarters which could cause coordination and 

insurance issues.  It was more efficient to have Riley do some of the stormwater work which is 

what the additional dollars are for.  When all of the numbers are in Herz will transfer those 

dollars to the stormwater line item.    

 

Snyder asked for any comments from the public.  Hearing none, Beutler made a motion to 

approve the payment registers.  Clare seconded the motion.  Motion carried 3-0. 

 

Item 6 – Review of the January 2011 Expenditure Reports 

 

Don Herz noted that the Construction Expenditure Report has been updated to include the 

payments that the Board just approved which brings the total to $55,577,623.  Herz plans to have 

encumbrances included on the next report.  He pointed out to the Board that the Miscellaneous 

Contractual Services line in the Operating Expenditure Report is what the three City positions 

are being paid out of.  Those expenditures have been made but the City has not yet been 

reimbursed.  Herz plans to get that completed soon. 

 

Snyder asked about the JPA debt shown on the Construction Expenditure Report, lines 870976 to 

870979.  Herz indicated that those are a break out of 870975, which is the $5.16 million cost of 

issuance budget.  He decided to show those as separate line items.  The cost of issuance is less 

than what was budgeted however there will be one more significant bond issue brought to the 

Board in about 18 months. 

 

Clare informed those present that in follow-up to previous discussions, the Board asked Marvin 

and Herz to put together a listing of the contracts that have been awarded so far.  This chart will 
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contain the name of the company that won the contract, the amount of the contract and whether 

the company is local or out of state.  This project was billed as one that would utilize local labor 

and local talent, so this information will be available for the public to view on the website.  

Excluding the contracts that will be awarded today, over $24 million in services has been 

contracted so far of which $21 million was awarded to companies with a local presence.  That 

doesn’t necessarily mean the company’s office is exclusively local, for instance, DLR has offices 

in Lincoln and Omaha.  This information will be kept up to date through the entire construction 

process and will be up on the website by the end of the week.   

 

Snyder added that two of the out of state contracts were awarded to Aon Insurance.  Although 

that company is not local, it was important for the JPA to secure reliable liability insurance for 

this project.   

 

Item 7 – Bill No. WH 11-15 Resolution to approve Agreement with Alfred Benesch and 

Company to provide Comprehensive Geotechnical Engineering Services for (1) West 

Haymarket hole in the donut area fill assessment; (2) preliminary subsurface exploration – 

multistory structure sites located south of Arena and A-17 parking garage sites; and (3) 

flood storage area excavated soils characterization and assessment of suitability (w/o 

manipulation) as building fill. Benesch’s fee for performing the Comprehensive 

Geotechnical Engineering Services is $57,000 as more particularly set forth in the fee 

estimate on page 5 of Exhibit C to the Agreement. 

 

Jim Martin stated that this contract is with Alfred Benesch for three new tasks.  Their first task 

will be to test the soils in the donut.  The tests will determine if those soils are suitable for use as 

fill beneath the arena, garages and other buildings.  In order to be conservative, the original 

Transportation Environmental and Utilities Plan (TEUP) estimate budgeted for all fill to be 

imported.  There will be a savings if the soil that is there or adjacent can be used for fill or deep 

fill.   

 

Their second task will be to test the area south of the arena and north of O Street.  There has 

already been some comprehensive geotechnical exploration under the arena and now the same 

testing needs to be done for the parking garages and to prepare pad sites for any other buildings.  

The testing will also serve a dual purpose as Benesch will be looking at the soil as the drill brings 

it up so the limits of any contamination will be known for certain.   

 

Their third task will be to test the soils west of the donut where TJ Osborn is currently digging to 

determine if those soils are suitable for deep fill inside the donut.  Some of the soil has been 

excavated and it is very wet and contains some rubble.  The total cost of the three tasks is 

$56,637 with a total contract amount not to exceed $57,000.  The period of performance is three 

weeks for task 1, two and a half weeks for task two and three weeks for task 3.  SAIC 

recommends approval of this contract modification. 

 

Snyder asked for any comments from the public.  Hearing none, Beutler made a motion to 

approve the resolution.  Clare seconded the motion.  Motion carried 3-0. 
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Item 8 – Bill No. WH 11-16 Resolution to approve Amendment No. 4 to the Agreement with 

DLR Group Inc. to add a table listing Additional Specialty Consultants Services as part of 

Section 4.1 of the Agreement. 

 

Jim Martin informed the Board that this amendment has no cost impact and is a housekeeping 

issue.  These pages were left out of the original DLR amendment which was approved by the 

Board months ago.  The omission was caught during final review of the documents and the 

amendment simply adds this table as part of the original amendment.  SAIC recommends 

approval of this resolution. 

 

Beutler noted that the document has a marked up change on 4.1.27.  Rick Peo advised that there 

was a typo but the original document has been corrected. 

 

Snyder asked for any comments from the public.  Hearing none, Clare made a motion to approve 

the resolution.  Beutler seconded the motion.  Motion carried 3-0. 

 

Item 9 – Bill No. WH 11-17 Amendment No. 3 to the Consultant Agreement between the 

JPA and Benham (now known as SAIC Energy, Environment & Infrastructure LLC) to 

extend the term for completion of all obligations of the Agreement to March 24, 2011. 

 

Rick Peo explained that this is another extension of the interim contract with Jim Martin.  They 

have been trying to find time to negotiate the final draft of the complete agreement.  The last 

agreement was extended to the end of February but the end of February meeting has since been 

canceled.  Peo is requesting to extend the interim contract to the end of March.   

 

Snyder asked for any comments from the public.  Hearing none, Beutler made a motion to 

approve the resolution.  Clare seconded the motion.  Motion carried 3-0. 

 

Item 10 – Bill No. WH 11-18 Resolution to approve the acquisition of the N Street 

Company LLC property (i.e. Alter Scrap Metal Site) and JayLynn property (i.e. lumber 

yard site) needed for the West Haymarket Project by purchase if possible and by 

condemnation if necessary. 

 

Snyder announced that the Board would be moving into Executive Session for protection of the 

public interest to discuss the negotiations for the acquisition of the N Street Company LLC 

property (i.e. Alter Scrap Metal Site) and JayLynn property (i.e. lumber yard).  At the end of 

Executive Session, the meeting will be reopened and the Board will then vote on Bill No. WH 

11-18.  Beutler made a motion to move into Executive Session.  Clare seconded the motion.  

Motion carried 3-0.  The JPA Board entered into executive session at 4:00 P.M.  The JPA Board 

exited Executive Session after a motion made by Beutler and seconded by Clare at 4:22 P.M. 

 

Rick Peo explained that the two properties in question, Alter Scrap and the lumber yard have 

always been identified as being necessary for the West Haymarket project.  There are two 

purposes in acquiring the properties.  First, both properties are currently served by a rail spur and 

with the Burlington Northern track relocation, that rail spur will have to be closed.  The other 

purpose is to have the properties available for redevelopment activities in the West Haymarket 
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project.  Negotiations with the two properties have been ongoing for several months.  

Negotiations have been amicable but the relocation of two large business of this nature is very 

complex and finding alternate location sites is taking a long period of time.  As they work 

through those details, they have been coming toward an impasse with the railroad track work to 

begin this summer.  They also need to obtain Surface Transportation Board approval for the track 

relocation, so the properties either need to be acquired or they need consent to terminate rail 

service.  The termination doesn’t have to happen this year, but the agreement to terminate has to 

be in effect by May to keep on target.  Peo expects that the property owners will have the option 

of remaining in operation for several months until the property is needed for environmental 

cleanup and staging.  There is still plenty of time to work out a voluntary purchase but the 

possibility of condemnation is needed to get effective legal title in order to have the track work 

done on time.   

 

Snyder thanked the legal staff for working so amicably with these two businesses.  Clare agreed 

and noted that in the due diligence he has conducted, the players involved with negotiations were 

very complimentary and said this has been going well and they understand this is a timing issue 

not a hostile situation. 

 

Snyder asked for any comments from the public.  Deena Winter came forward and asked if the 

Board was giving authority to use eminent domain if necessary.  Snyder stated that staff are 

running against the May 8
th

 final closing with Burlington Northern so it would only be used if 

necessary.  Peo added that if a condemnation petition is filed a hearing date would be set, the 

Board of Appraisers would appraise the property and they would award damages.  The JPA 

would then deposit that money in County Court and at that time the JPA would be deemed to 

have received legal title to the property.  That doesn’t mean the award is conclusive or that 

negotiations won’t continue, it is basically the mechanism to get the title.  Peo envisions that 

voluntary negotiations would be ongoing and would not be hostile, it would just buy time.  

Winter then asked what the problem is that has caused the impasse.  Dan Marvin answered that it 

is a timing issue and negotiations are continuing. 

 

Hearing no other comments, Beutler made a motion to approve the resolution.  Clare seconded 

the motion.  Motion carried 3-0. 

 

Item 11 – Set Next Meeting Date 

 

The meeting scheduled for Thursday February 24
th

 has been canceled.  The next meeting will be 

held on Wednesday March 9, 2011 at 3:30 in Room 303.   

 

Meeting adjourned at 4:30 P.M. 

 

 

 

 

 Prepared by: Melissa Ramos-Lammli, Engineering Services 



West Haymarket JPA Check Register 
2/1/11 through 2/28/11 

Supplier Do Document 
Number Name Remark Ty Number Amount 

37233 Olsson Associates 
88022 T J Osborn Construction 

324304 BNSF Railway Company 
81357 Great Plains Appraisal Inc 
93323 Lincoln-Lancaster County Health Dept 
98642 Information Services 

102154 Public Building Commission 
591846 Marvin Investment Management Co 
594773 Alfred Benesch & Company 
596579 SMG 

36863 General Excavating 
37233 Olsson Associates 
40521 A to Z Printing 
88022 T J Osborn Construction 

249308 DLR Group Inc 
249308 DLR Group Inc 
324304 BNSF Railway Company 
324304 BNSF Railway Company 

81357 Great Plains Appraisal Inc 
139758 Union Pacific Railroad 
170384 Thomas E Stevens & Associates 
595872 CSL Marketing Group 
595872 CSL Marketing Group 
595872 CSL Marketing Group 
595872 CSL Marketing Group 
595872 CSL Marketing Group 
596608 M A Mortenson Company 
596608 M A Mortenson Company 
343450 Fred W Briggs Real Estate PC 
343450 Fred W Briggs Real Estate PC 
343450 Fred W Briggs Real Estate PC 

97885 Copy Services 
98642 Information Services 
98642 Information Services 

108417 Citizen Information Center 
120272 City of Lincoln - Accounting Dept 
137630 Public Works - Business Office 
594773 Alfred Benesch & Company 
594773 Alfred Benesch & Company 
594773 Alfred Benesch & Company 
594773 Alfred Benesch & Company 
594773 Alfred Benesch & Company 
594773 Alfred Benesch & Company 
594773 Alfred Benesch & Company 
594773 Alfred Benesch & Company 
594773 Alfred Benesch & Company 
594773 Alfred Benesch & Company 
594773 Alfred Benesch & Company 
594773 Alfred Benesch & Company 
594773 Alfred Benesch & Company 
594773 Alfred Benesch & Company 
594773 Alfred Benesch & Company 
594773 Alfred Benesch & Company 

OA Proj#008-0645 PV 
Proj 870501 OV 
NC20022821, 11/1-11/30/10 PV 
Cust#369 PV 
Copies, environ assmt PV 
Dec Wk/Jan Bill PV 
Account 10011 02/11 PV 
Program Admin 12/16/10-1/15/11 PV 
Proj#00110099.00 PV 
Travel exp, Michael Godoy PV 

PV 
OA#008-0645 PV 
Job Number 2935H PV 
Proj 870501 OV 
Proj#10-10124-00 PV 
Proj#10-10124-00 PV 
Con#NC20022821, 10/1-10/31/10 PV 
Cont#NC20023114,11/1-11/30/10 PV 
Cust#369 PV 
Cust#62517, Cont#W004367 PV 
Appraisal review PV 
Feb'11 ret + Jan,Feb rent PV 
Feb'11 ret + Jan,Feb rent PV 
Dec'10 retainer PV 
Jan'll retainer PV 
Feb'll ret + Jan,Feb rent PV 
Preconstruction, Dec'10+Jan'll PV 
Preconstruction, Dec'10+Jan'11 PV 
RE: Haymarket PV 
RE: Haymarket PV 
545 west 0 St. PV 
Customer 595381 PV 
Dan Marvin email Oct-Dec 2010 PV 
Jan Wk/Feb Bill PV 
JPA Mtg video 1/7/11, 1/26/11 PV 
Reimb Sal/Ben 9/16/10-2/2/11 PV 
Nov'10 plotting charges PV 
7/12-9/19/10 PV 
7/12-9/19/10 PV 
7/12-9/19/10 PV 
9/20-10/17/10 PD 
9/20-10/17/10 PD 
9/20-10/17/10 PV 
9/20-10/17/10 PV 
9/20-10/17/10 PV 
10/18-11/14/10 PD 
10/18-11/14/10 PD 
10/18-11/14/10 PV 
10/18-11/14/10 PV 
10/18-11/14/10 PV 
11/15-1/9/11 PV 
11/15-1/9/11 PV 
11/15-1/9/11 PV 

1251699 
1251697 
1251700 
1251994 
1252043 
1253680 
1253684 
1253672 
1251995 
1252047 
1251991 
1251996 
1253676 
1251981 
1251997 
1252027 
1251993 
1251992 
1255349 
1255343 
1255346 
1255339 
1255339 
1255378 
1255379 
1255339 
1255857 
1255857 
1255352 
1255352 
1255354 
1256849 
1256857 
1256853 
1256850 
1257727 
1257222 
1257407 
1257407 
1257407 
1257408 
1257408 
1257409 
1257409 
1257409 
1257410 
1257410 
1257411 
1257411 
1257411 
1257412 
1257412 
1257412 

73,655.06 
44,208.79 

720.57 
7,700.00 

17.22 
64.18 

157.50 
6,800.00 

14,746.70 
548.83 

2,250.00 
28,677.16 

88.00 
109,248.87 
131,850.00 
168,150.00 

9,056.67 
1,445.08 
2,500.00 
8,745.80 
1,750.00 
1,404.00 
1,404.00 

16,000.00 
16,000.00 
16,000.00 
15,555.56 
15,555.56 
1,000.00 
1,200.00 
1,800.00 

39.21 
30.00 
94.18 

270.00 
92,028.30 

4.00 
19,450.18 
4,950.00 

48,691.20 
14,012.91-

6,422.25-
1,138.76 
6,422.25 

12,874.15 
18,209.89-
5,320.43-
4,438.83 
5,320.43 

13,771. 06 
34,965.99 

7,139.54 
11,603.59 

Page 
Date 

Check 
Date 

02/03/11 
02/03/11 
02/03/11 
02/09/11 
02/09/11 
02/09/11 
02/09/11 
02/09/11 
02/09/11 
02/09/11 
02/10/11 
02/10/11 
02/10/11 
02/10/11 
02/10/11 
02/10/11 
02/10/11 
02/10/11 
02/16/11 
02/16/11 
02/16/11 
02/16/11 
02/16/11 
02/16/11 
02/16/11 
02/16/11 
02/16/11 
02/16/11 
02/17/11 
02/17/11 
02/17/11 
02/23/11 
02/23/11 
02/23/11 
02/23/11 
02/23/11 
02/23/11 
02/23/11 
02/23/11 
02/23/11 
02/23/11 
02/23/11 
02/23/11 
02/23/11 
02/23/11 
02/23/11 
02/23/11 
02/23/11 
02/23/11 
02/23/11 
02/23/11 
02/23/11 
02/23/11 

1 
- 03/02/11 

Check 
Number 

42286 
42329 
42367 

438993 
438994 
438995 
438996 
438997 
438998 
438999 

42416 
42417 
42422 
42456 
42487 
42487 
42493 
42493 

439555 
439556 
439557 
439558 
439558 
439558 
439558 
439558 
439559 
439559 

42684 
42684 
42684 

440007 
440008 
440008 
440009 
440010 
440011 
440012 
440012 
440012 
440012 
440012 
440012 
440012 
440012 
440012 
440012 
440012 
440012 
440012 
440012 
440012 
440012 



Supplier 
Number Name 

-------- ----------------------------------------

594773 Alfred Benesch & Company 
594773 Alfred Benesch & Company 
594773 Alfred Benesch & Company 
596579 SMG 
596579 SMG 

37233 Olsson Associates 
37233 Olsson Associates 
37233 Olsson Associates 
37233 Olsson Associates 

406174 BKD LLP 
593485 Thought District Inc 

Grand 
total 

west Haymarket JPA Check Register 
2/1/11 through 2/28/11 

Do 
Remark Ty 

------------------------------

11/15-1/9/11 PV 
PD 
PD 

Sept 15,2010-Jan 31,2011 PV 
Cust#000839 PV 
Proj 010-2431 PV 
Proj 010-2431 PV 
Proj 010-2431 PV 
Proj 010-2431 PV 
Client #60387 PV 
10-JPA-007 On-Going Management PV 

Document 
Number 

--------

1257413 
1257406 
1257406 
1257223 
1257369 
1257491 
1257491 
1257491 
1257491 
1256847 
1256848 

Amount 

Page 
Date 

Check 
Date 

-------------------- --------

4,627.50 02/23/11 
4,950.00- 02/23/11 

68,141.38- 02/23/11 
22,500.00 02/23/11 
5,000.00 02/23/11 

28,172.00 02/24/11 
18,562.00 02/24/11 
18,541.50 02/24/11 
29,145.50 02/24/11 
5,000.00 02/24/11 
2,000.00 02/24/11 

---------------

978,022.86 

2 
- 03/02/11 

Check 
Number 

--------

440012 
440012 
440012 
440013 
440013 

42760 
42760 
42760 
42760 
42828 
42849 



3/2/2011 Public Works WHJPA Engineering Costs
2/1/11 through 2/28/11

Description Explanation Type Doc Num Fund Business Unit Object Sub Amount G/L Date
Construction Engineering WH Sanitary Sewer Relocation EU 309693 00951       870501 6153 320 1,461.92        2/10/2011
Design Engineering WH "M"&"N" St,7th to 10th St EU 309693 00951       870302 6153 130 404.58           2/10/2011
Design Engineering WH Charleston Bridge/Roadway EU 309693 00951       870301 6153 130 271.79           2/10/2011
Design Engineering WH Core Area Roadways & Utilty EU 309693 00951       870305 6153 130 309.92           2/10/2011
Design Engineering WH Environmental Contngy Pln EU 309693 00951       870603 6153 130 104.95           2/10/2011
Design Engineering WH ITS & Dynamic Message Sgns EU 309693 00951       870951 6153 130 337.01           2/10/2011
Design Engineering WH NDEQ T‐200 EU 309693 00951       870601 6153 130 314.85           2/10/2011
Design Engineering WH Other/Miscellaneous EU 309693 00951       870604 6153 130 314.85           2/10/2011
Design Engineering WH Sanitary Sewer Relocation EU 309693 00951       870501 6153 130 682.20           2/10/2011
Design Engineering WH Traffic Analysis EU 309693 00951       870306 6153 130 168.49           2/10/2011
Design Engineering WH USPS Parking Lot Reconstct EU 309693 00951       870303 6153 130 361.57           2/10/2011
Design Engineering WH West Haymarket Park EU 309693 00951       870000 6153 130 6,032.67        2/10/2011
Laboratory & Testing WH Sanitary Sewer Relocation EU 309693 00951       870501 6153 350 78.10             2/10/2011
Observer/Inspections WH Sanitary Sewer Relocation EU 309693 00951       870501 6153 325 4,779.75        2/10/2011
Construction Engineering WH Sanitary Sewer Relocation EU 310523 00951       870501 6153 320 2,586.28        2/24/2011
Design Engineering WH "M"&"N" St,7th to 10th St EU 310523 00951       870302 6153 130 1,000.38        2/24/2011
Design Engineering WH Charleston Bridge/Roadway EU 310523 00951       870301 6153 130 660.45           2/24/2011
Design Engineering WH Core Area Roadways & Utilty EU 310523 00951       870305 6153 130 619.85           2/24/2011
Design Engineering WH Environmental Contngy Pln EU 310523 00951       870603 6153 130 52.49             2/24/2011
Design Engineering WH Initial Haymrket Site Prep EU 310523 00951       870703 6153 130 309.92           2/24/2011
Design Engineering WH NDEQ T‐200 EU 310523 00951       870601 6153 130 262.39           2/24/2011
Design Engineering WH Other/Miscellaneous EU 310523 00951       870604 6153 130 309.92           2/24/2011
Design Engineering WH Sanitary Sewer Relocation EU 310523 00951       870501 6153 130 261.55           2/24/2011
Design Engineering WH Voluntary Clean‐up Progrm EU 310523 00951       870602 6153 130 51.65             2/24/2011
Design Engineering WH West Haymarket Park EU 310523 00951       870000 6153 130 6,127.30        2/24/2011
Design Engineering WH 10th & Salt Ck Road Impr EU 310523 00951       870304 6153 130 505.50           2/24/2011
Laboratory & Testing WH Sanitary Sewer Relocation EU 310523 00951       870501 6153 350 234.26           2/24/2011
Observer/Inspections WH Sanitary Sewer Relocation EU 310523 00951       870501 6153 325 5,876.49        2/24/2011

34,481.08    

1 of 1



83410 
JOB COST 
REP10 951 

00951 West Haymarket Capital Proj 

870000 WH West Haymarket Park 
870100 WH Arena 
870201 WH HymktPkLot.FestSp&PedGrdStr 
870202 WH South Parking Garage 
870203 WH Arena Parking Garage 
870301 WH Charleston Bridge/Roadway 
870302 WH "M"&"N" St.7th to 10th St 
870303 WH USPS Parking Lot Reconstct 
870304 WH 10th & Salt Ck Road Impr 
870305 WH Core Area Roadways & Utilty 
870306 WH Traffic Analysis 
870307 WH Streetscape 
870308 WH Sun Valley Blvd & West "0" 
870401 WH Plaza 
870501 WH Sanitary Sewer Relocation 
870502 WH Fiber Optic Comm & Other 
870601 WH NDEO T-200 
870602 WH Voluntary Clean-up Progrm 
870603 WH Environmental Contngy Pln 
870604 WH Other/Miscellaneous 
870701 WH Stmwtr Mtgtn-Sth&WstOfBNSF 
870703 WH Initial Haymrket Site Prep 
870704 WH Other Strmwater Mitigation 
870800 WH TIF Improvements 
870901 WH BNSF Land Acquisition 
870902 WH Alter Site Purchase 
870903 WH Jaylynn Site Purchase 
870904 WH UP Site Purchase 
870905 WH BNSF Const. Rehab. Reloc 
870906 WH Amtrak Station 
870907 WH UP Track Mods West of Brdg 
870908 WH Other Private Prop Acqstns 

City of Llncoln. NE 
West Haymarket 

Construction Expenditure Report 
As of March 03. 2011 

Total 
Budget 

168.895.600 
14.089.426 
13.090.000 
10.352.100 
4.835.720 
2.280.000 

885,000 
3.412.000 

14.668.960 

737.400 
1. 200.000 
1.440.000 

650.880 
978.000 

2.100.000 
2.400.000 

525.600 
2.400.000 
2.088.360 
3.105.840 
5.515.693 
1. 000.000 
4.080.000 
3.080.000 
1. 000.000 

44.000.000 
1.440.000 
1. 236.000 

625.000 

Expend. 

1. 876 .785 
1. 769.668 

286 
131 

32.717 
31. 637 
35.654 
32.046 
1.466 

168 

993.974 

40.541 
84.062 
30.691 

ll3.771 

19.049 

1. 042 .795 
13.695 
11.173 

1. 326.248 
46.305.770 

36.772 

Encumb. 

321.854 
12.475.402 
2.059.729 
1. 321.160 

783,336 
344,725 
125.984 
509.254 

1.190,351 
llO.691 
530.043 

241. 215 
492.414 
919.035 
259.181 
34.122 

154.675 

261.699 

41.750 
8,310 

309.458 

1 
03/03111 
15:49:46 

Available 
Balance 

2.198,639-
154,650.530 
12.029.411 
ll.768.709 
10.352.100 
4.019.667 
1. 903.638 

723.362 
2.870.700 

13.477 .143 
110.859-
530.043-
737.400 

1. 200.000 
204.811 
158.466 
18.424 

1. 756.757 
2.335.187 

257.154 
2.400.000 
1. 807.612 
3.105.840 
5.515.693 

42.795-
4.024.555 
3.060.517 

326.248-
2.305.770-
1.130.542 
1.199.228 

625.000 



83410 
JOBCOST 
REP10 951 

00951 West Haymarket Capital Proj 

870951 WH ITS & Dynamic Message Sgns 
870952 WH Community Space& Civic Art 
870975 WH Miscellaneous 
870976 WH Line of Credit 
870977 WH Series 1 JPA Debt 
870978 WH Series 2 JPA Debt 
870979 WH Series 3 JPA Debt 

00951 West Haymarket Capital Proj 

City of Llncoln, NE 
ItJest Haymarket 

Construction Expenditure Report 
As of March 03, 2011 

Total 
Budget 

2,700,000 
1. 500,000 
5,160,000 

Expend, 

337 

52,500 
1. 535,168 
1.102,864 

521,600 

Encumb, 

2 
03/03/11 
15:49:46 

Available 
Balance 

2,699,663 
1. 500,000 
5,160,000 

52,500-
1,535,168-
1,102,864-

521.600-

321,471,579 57,011,568 22,494,388 241,965,623 

321,471,579 57,011,568 22,494,388 241,965,623 



83410 
MARK 
JPAADMIN 

00950 
06095 

West Haymarket Reven 
W Haymarket 0 & M 

00950 West Haymarket Revenue 
06095 W Haymarket 0 & M 

11 Materials & Supplies 
5221 Office Supplies 
5261 Postage 
5323 Bldg Maint Supplies 

11 Materials & Supplies 

12 Other Services & Charges 
5621 Misc Contractual Services 
5624 Auditing Service 
5631 Data Processing Service 
5632 System Develop - I.S. 
5633 Software 
5642 Legal Services 
5643 Management Services 
5725 Mileage - Personal Vehicles 
5762 Photocopying 
5763 Printing 
5829 Telephone 
5928 Rent of Co/City Bldg Space 
5952 Advertising/Media Serv 

12 Other Services & Charges 

13 Capital Outlay - Equipment 
6069 Data Processing Equipment 
6072 Furniture & Fixtures 

13 Capital Outlay - Equipment 

06095 W Haymarket 0 & M 

City of Lincoln, NE 
West Haymarket JPA 

Operating Expenditure Report 
As of February 28, 2011 

ORIGINAL 
BUDGET 

5,000 

5,000 

330,612 
12,000 

20,000 

20,000 
92,043 
1,000 
1,000 

1,000 
1,900 
1,500 

481,055 

15,500 

501,555 

REAPPROP 
& ply ENC 

BUDGET 
REVISIONS TOTAL 

5,000 

5,000 

330,612 
12,000 

20,000 

20,000 
92,043 
1,000 
1,000 

1,000 
1,900 
1,500 

481,055 

4,500 
11,000 

15,500 

501,555 

YTD 
EXPEND 

240 
5,682 

125 

6,047 

131,744 
10,000 

455 

979 
4,337 

40,800 

472 
529 

945 
1,029 

191,290 

2,461 
2,757 

5,218 

202,555 

1 
03/03/11 
08:44:02 

AVAILABLE 
BALANCE 

240-
682-
125-

1,047-

198,868 
2,000 

455-
20,000 

979-
15,663 
51,243 
1,000 

528 
529-

1,000 
955 
471 

289,765 

2,039 
8,243 

10,282 

299,000 



83410 
MARK 
JPAADMIN 

00950 
195011 

West Haymarket Reven 
JPA 2010A Debt Servi 

195011 JPA 2010A Debt Servic 
15 Debt Service 

6235 Bd Trustee Pmt-Interest 
6236 Note Principal 
6237 Note Interest 

15 Debt Service 

City of Lincoln, NE 
West Haymarket JPA 

Operating Expenditure Report 
As of February 28, 2011 

ORIGINAL 
BUDGET 

REAP PROP 
& ply ENC 

BUDGET 
REVISIONS 

3,579,079 
2,000,000 

2,397 
----------

5,581,476 

TOTAL 

3,579,079 
2,000,000 

2,397 
---------------

5,581,476 

YTD 
EXPEND 

1,253,324 
2,000,000 

2,397 
---------------

3,255,721 

2 
03/03/11 
08:44:02 

AVAILABLE 
BALANCE 

2,325,755 

-------------

2,325,755 

195011 JPA 2010A Debt Servic 5,581,476 5,581,476 3,255,721 2,325,755 



83410 
MARK 
JPAADMIN 

00950 
195021 

West Haymarket Reven 
JPA 2010B/C Debt Ser 

195021 JPA 2010B/C Debt Serv 
15 Debt Service 

6235 Bd Trustee Pmt-Interest 

15 Debt Service 

195021 JPA 2010B/C Debt Serv 

00950 West Haymarket Revenue 

City of Lincoln, NE 
West Haymarket JPA 

Operating Expenditure Report 
As of February 28, 2011 

ORIGINAL 
BUDGET 

501,555 

REAPPROP 
& ply ENC 

BUDGET 
REVISIONS 

3,165,607 

3,165,607 

3,165,607 

8,747,083 

TOTAL 

3,165,607 

3,165,607 

3,165,607 

9,248,638 

YTD 
EXPEND 

3,458,276 

3 
03/03/11 
08:44:02 

AVAILABLE 
BALANCE 

3,165,607 

3,165,607 

3,165,607 

5,790,362 



WH 11-19 Introduce:  3-10-11

RESOLUTION NO. WH- __________

BE IT RESOLVED by the Board of Representatives of the West Haymarket Joint Public1

Agency:2

That the attached February 23, 2011 Audit Report of the West Haymarket Joint Public3

Agency’s Financial Statements of its governmental actions and major fund of the agency from its4

inception through August 31, 2010, performed by BKD, LLP and accompanying February 23,5

2011 management letter regarding the Audit Scope and Results are hereby accepted and6

approved.7

Adopted this _____ day of March, 2011.8

Introduced by:

___________________________________

Approved as to Form & Legality: West Haymarket Joint Public Agency
Board of Representatives

_________________________________ ___________________________________
Legal Counsel for Jayne Snyder, Chair
West Haymarket Joint Public Agency

___________________________________
Tim Clare

___________________________________
Chris Beutler
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Independent Accountants’ Report on Financial Statements 

and Supplementary Information 

 
Board of Representatives 
West Haymarket Joint Public Agency 
City of Lincoln, Nebraska 
 
We have audited the accompanying financial statements of the governmental activities and the major fund 
of the West Haymarket Joint Public Agency (the Agency) (a component unit of the City of Lincoln, 
Nebraska) as of and for the period from inception through August 31, 2010, which collectively comprise 
the Agency’s basic financial statements as listed in the table of contents.  These financial statements are 
the responsibility of the Agency’s management.  Our responsibility is to express opinions on these 
financial statements based on our audit. 

We conducted our audit in accordance with auditing standards generally accepted in the United States of 
America and the standards applicable to financial audits contained in Government Auditing Standards, 
issued by the Comptroller General of the United States.  Those standards require that we plan and perform 
the audit to obtain reasonable assurance about whether the financial statements are free of material 
misstatement.  An audit includes examining, on a test basis, evidence supporting the amounts and 
disclosures in the financial statements.  An audit also includes assessing the accounting principles used 
and significant estimates made by management, as well as evaluating the overall financial statement 
presentation.  We believe that our audit provides a reasonable basis for our opinions. 

In our opinion, the financial statements referred to above present fairly, in all material respects, the 
respective financial position of the governmental activities and the major fund of West Haymarket Joint 
Public Agency, as of August 31, 2010, and the respective changes in financial position thereof for the 
period from inception through August 31, 2010, in conformity with accounting principles generally 
accepted in the United States of America. 

In accordance with Government Auditing Standards, we have also issued our report dated February 23, 
2011 on our consideration of the Agency’s internal control over financial reporting and our tests of its 
compliance with certain provisions of laws, regulations, contracts and grant agreements and other matters.  
The purpose of that report is to describe the scope of our testing of internal control over financial 
reporting and compliance and the results of that testing, and not to provide an opinion on the internal 
control over financial reporting or on compliance.  That report is an integral part of an audit performed in 
accordance with Government Auditing Standards and should be considered in assessing the results of our 
audit. 

The accompanying management’s discussion and analysis as listed in the table of contents is not a 
required part of the basic financial statements but is supplementary information required by the 
Governmental Accounting Standards Board.  We have applied certain limited procedures, which 
consisted principally of inquiries of management regarding the methods of measurement and presentation 
of the required supplementary information.  However, we did not audit the information and express no 
opinion on it. 

 

February 23, 2011 



West Haymarket Joint Public Agency 
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Management’s Discussion and Analysis 

As of and for the Period from Inception through August 31, 2010 
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As management of the West Haymarket Joint Public Agency (the Agency), we offer readers of the 
Agency’s basic financial statements this narrative and analysis of the financial activities of the 
Agency as of and for the period from inception through August 31, 2010.  We encourage readers to 
consider the information presented here in conjunction with additional information provided in the 
basic financial statements.   

The West Haymarket Joint Public Agency was organized as a joint public agency on April 2, 2010, 
created by a Joint Public Agency Agreement entered into between the City of Lincoln, Nebraska 
and the Board of Regents of the University of Nebraska.  The Agency is a component unit of the 
City of Lincoln, Nebraska. 

Overview of Basic Financial Statements 

This discussion and analysis is intended to serve as an introduction to the Agency’s basic financial 
statements.  These basic financial statements are comprised of three components: 1) government-
wide financial statements, 2) fund financial statements and 3) notes to the financial statements.   

Government-Wide Financial Statements 

The government-wide financial statements are designed to provide readers with a broad overview 
of the Agency’s finances in a manner similar to a private-sector business. 

The statement of net assets presents information on all of the Agency’s assets and liabilities, with 
the difference between the two reported as net assets.  Over time, increases or decreases in net 
assets may serve as a useful indicator of whether the financial position of the Agency is improving 
or deteriorating. 

The statement of activities presents information showing how the Agency’s net assets changed 
during the year.  All changes in net assets are reported as soon as the underlying event giving rise 
to the change occurs, regardless of the timing of related cash flows.  Thus, revenues and expenses 
are reported in this statement for some items that will result in cash flow changes only in future 
fiscal periods. 

Fund Financial Statements 

A fund is a grouping of related accounts that is used to maintain control over resources that have 
been segregated for specific activities or objectives.  The Agency, like other local governments, 
uses fund accounting to ensure and demonstrate compliance with finance-related legal 
requirements.  Governmental funds are used to account for essentially the same functions reported 
as governmental activities in the government-wide financial statements.  The Agency maintains 
one governmental fund - the Project Fund.   
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Fund Financial Statements - Continued 

The Agency is not required by the Nebraska State Budget Act to adopt an annual budget, therefore, 
a budgetary comparison has not been provided in the basic financial statements.  The significant 
expenditures to be made by the Agency will be for capital purposes, which are not appropriated on 
an annual basis. 

Notes to Basic Financial Statements 

The notes provide additional information that is essential to a full understanding of the data 
provided in the basic financial statements. 

Government-Wide Financial Analysis 

As noted earlier, net assets may serve over time as a useful indicator of the Agency’s financial 
position.  In the case of the West Haymarket Joint Public Agency, as of August 31, 2010, net assets 
were $1,595,744. 

August 31,
2010

Assets
Equity in pooled cash and investments 2,710,908$    
Interest receivable 1,302             
Deferred charges 523,750         
Capital assets 3,546,525      

Total assets 6,782,485$    

Liabilities
Accounts payable 2,182,907$    
Tax anticipation note 2,000,000      
Interest payable 1,093             
Due to other funds 2,741             
Bond security deposit 1,000,000      

Total liabilities 5,186,741$    

Net Assets
Invested in capital assets, net of related debt 1,621,876$    
Unrestricted (26,132)         

Total net assets 1,595,744$    
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The tax anticipation note as of August 31, 2010, of $2,000,000 is the result of short-term 
borrowings in anticipation of the issuance of long-term bonds.  The bond security deposit of 
$1,000,000 was a bid requirement of the September 2010 bond issue as disclosed in the notes to the 
financial statements. 

Period from

Inception

Through

August 31,

2010

Revenues and transfers
Interest income 1,824$           
Transfers in 1,712,581      

Total revenues and transfers 1,714,405      

Expenses
General government 65,068           
Debt service 53,593           

Total expenses 118,661         

Change in Net Assets 1,595,744      

Net Assets
Beginning of period -               

End of period 1,595,744$    

 

The amount of assets related to the West Haymarket project capitalized by the City of Lincoln prior 
to organization of the Agency totaled $1,712,581.  These assets were subsequently transferred to 
the Agency upon its creation and are reported as transfers in during the period ended August 31, 
2010. 

Financial Analysis of the Agency’s Funds 

The Agency has one governmental fund, the Project  Fund.  The Project Fund is considered a major 
fund and is used to account for the Agency’s general operations, construction, and debt activities.  
Activity during the period of operations from inception through August 31, 2010, resulted in a fund 
deficit of ($2,474,531), which is the result of financing costs and an initial short-term borrowing.   
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Debt Administration 

At August 31, 2010, the Agency had a tax anticipation note outstanding in the amount of 
$2,000,000.  Prior to year-end the Agency had sold, but not settled, $100,000,000 of bonds to be 
used to repay the short-term borrowing and to fund a portion of the Agency’s construction costs.  
Additional information on the Agency’s debt can be found in the notes to the financial statements. 

Economic Factors and Next Year’s Budget 

Beginning January 1, 2011, occupation taxes will be imposed within the City of Lincoln at a rate of 
2% on bar and restaurant revenues and a rate of 4% on car rental and hotel revenues.  This tax 
revenue is generated to finance the activities of the Agency and is pledged to repayment of any 
outstanding Agency bonds.   

Request for Information 

This financial report is designed to provide a general overview of the Agency’s finances for all 
those with an interest in the Agency.  Questions concerning any of the information provided in this 
report or requests for additional financial information should be addressed to the City of Lincoln 
Finance Department, 555 South 10th Street, Lincoln, NE 68508. 
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Project Adjustments Statement of
Fund (Note 1) Net Assets

Assets
Equity in pooled cash and investments 2,710,908$    -$             2,710,908$    
Interest receivable 1,302             -               1,302             
Deferred charges -               523,750         523,750         
Capital assets -               3,546,525      3,546,525      

Total assets 2,712,210      4,070,275      6,782,485      

Liabilities
Accounts payable 2,182,907      -               2,182,907      
Tax anticipation note 2,000,000      -               2,000,000      
Interest payable 1,093             -               1,093             
Due to other funds 2,741             -               2,741             
Bond security deposit 1,000,000      -               1,000,000      

Total liabilities 5,186,741      -               5,186,741      

Fund Deficit/Net Assets
Unreserved fund deficit (2,474,531)    

Total liabilities and 
fund deficit 2,712,210$   

Invested in capital assets, net of related debt 1,621,876      
Unrestricted (26,132)         

Total net assets 4,070,275$   1,595,744$    

 

 

 

 



West Haymarket Joint Public Agency 
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See Notes to Financial Statements 7 

Project Adjustments Statement of
Fund (Note 1) Activities

Expenditures/Expenses
General government 65,068$         -$             65,068$         
Debt service 577,343         (523,750)       53,593           
Capital outlay 1,833,944      (1,833,944)    -               

Total expenditures/expenses 2,476,355      (2,357,694)    118,661         

General Revenues and Transfers
Interest income 1,824             -               1,824             
Transfers in -               1,712,581      1,712,581      

Total general revenues and transfers 1,824             1,712,581      1,714,405      

Excess of expenditures
over revenues (2,474,531)    

Change in Net Assets 1,595,744      

Fund Deficit/Net Assets
Beginning of Period -               -               -               

End of Period (2,474,531)$ 4,070,275$   1,595,744$    
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Note 1: Nature of Operations and Summary of Significant Accounting Policies 

Nature of Operations 

The West Haymarket Joint Public Agency (the Agency) was organized as a joint public agency 
under the Nebraska Joint Public Agency Act on April 2, 2010, to facilitate land acquisition, 
relocation of existing businesses, environmental remediation, site preparation and the construction, 
equipping, furnishing and financing of public facilities including, but not limited to, a 
sports/entertainment arena, roads, streets, sidewalks, a pedestrian overpass, public plaza space, 
sanitary sewer mains, water mains, electric transmission lines, drainage systems, flood control, 
parking garages and surface parking lots (collectively considered the West Haymarket 
Development Project or Project) for the benefit of residents of the City of Lincoln, Nebraska (the 
City).  The Agency was created pursuant to a Joint Public Agency Agreement entered into between 
the City and the Board of Regents of the University of Nebraska. 

Reporting Entity 

As required by accounting principles generally accepted in the United States of America, these 
basic financial statements present the financial activities of the Agency.  The Agency follows the 
Governmental Accounting Standards Board (GASB) accounting pronouncements, which provide 
guidance for determining the governmental activities, organizations, and functions that should be 
included within the financial reporting entity.  GASB pronouncements set forth the financial 
accountability of a governmental organization’s governing body as the basic criterion for including 
a possible component governmental organization in a primary government’s legal entity.  Financial 
accountability includes, but is not limited to, appointment of a voting majority of the organization’s 
governing body, ability to impose its will on the organization, a potential for the organization to 
provide specific financial benefits or burdens and fiscal dependency. 

The Agency is not financially accountable for any other organization.  Under current GASB 
pronouncements, the Agency has been determined to be a component unit of the City of Lincoln, 
Nebraska – the primary government.  As such, the Agency’s financial results are included in the 
City of Lincoln, Nebraska’s Comprehensive Annual Financial Report.   

Measurement Focus, Basis of Accounting, and Financial Statement Presentation 

The government-wide financial statements (i.e., the statement of net assets and the statement of 
activities) report information on all of the Agency’s financial activities.  Governmental activities 
are normally supported by taxes and intergovernmental revenue which are reported as general 
revenues.   
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Note 1: Nature of Operations and Summary of Significant Accounting Policies -  
 Continued 

Measurement Focus, Basis of Accounting, and Financial Statement Presentation - 
Continued 

The accounting and financial reporting treatment applied to a fund is determined by its 
measurement focus.  The government-wide financial statements are presented using the total 
economic resources measurement focus and the accrual basis of accounting.  Revenues are 
recorded when earned and expenses are recognized when a liability is incurred, regardless of the 
timing of the related cash flows.  

Governmental fund financial statements are reported using the current financial resources 
measurement focus and the modified accrual basis of accounting.  With this measurement focus, 
the operating statement presents increases and decreases in net current assets and unreserved fund 
balance is a measure of available spendable resources.  This means that only current liabilities are 
generally included on the governmental fund balance sheet. 

The statement of net assets does not equal the governmental funds balance sheet at August 31, 
2010, due to net capital assets, and debt issuance costs that are not payable from available 
spendable resources in the statement of net assets. 

Under the modified accrual basis of accounting, revenues are recognized as soon as they are both 
measurable and available.  Measurable means the amount of the transaction can be determined; 
available means collectible within the current period, or soon enough thereafter, to pay liabilities of 
the current period.  Revenues are considered to be available if collected within 60 days after year 
end.  Expenditures are recorded when the related fund liability is incurred and is expected to be 
paid from available spendable resources. 

Fund Accounting 

The accounts of the Agency are organized on the basis of funds.  The operations of the Project 
Fund are accounted for with a set of self-balancing accounts that comprise its assets, liabilities, 
fund equity, revenues and expenditures.  Resources are allocated to and accounted for in the Project 
Fund based upon the purposes for which they are to be spent and the means by which spending 
activities are controlled. 

The major fund presented in the accompanying basic financial statements is the Project Fund.  The 
Project Fund is used to account for the Agency’s general operational governmental activities.   

Private sector standards of accounting and financial reporting issued prior to November 30, 1989, 
generally are followed in the government-wide financial statements to the extent that those 
standards do not conflict with or contradict guidance of the Governmental Accounting Standards 
Board.  The Agency has elected not to follow private-sector guidance issued after November 30, 
1989. 
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Note 1: Nature of Operations and Summary of Significant Accounting Policies -  
 Continued 

Fund Accounting - Continued 

When both restricted and unrestricted resources are available for use, it is the Agency’s policy to 
use restricted resources first, then unrestricted resources as they are needed. 

Use of Estimates 

The preparation of financial statements in conformity with accounting principles generally 
accepted in the United States of America requires management to make estimates and assumptions 
that affect the reported amounts of assets and liabilities and disclosure of contingent assets and 
liabilities at the date of the financial statements and the reported amounts of revenues, expenses 
and other changes in net assets during the reporting period.  Actual results could differ from those 
estimates. 

Deposits and Investments 

The Agency participates in a cash management pool managed by the City.  The pool consists of 
bank deposits and investments.  Cash balances in excess of current requirements are invested along 
with cash from other City funds and interest earned on these investments is allocated monthly to 
the various funds by the City Treasurer on a pro rata basis of using aggregate quarterly balances.  
The Agency’s interest in the pool is shown as equity in pooled cash and investments in the 
statement of net assets.  Fair value of the equity in the pool is the same as the value of the pool 
shares determined using the fair value of the pool’s underlying investment portfolio. 

State statutes require banks either to provide a bond or to pledge government securities to the City 
Treasurer in the amount of the City’s deposits.  The Agency has been allocated a portion of the 
City’s pooled cash and investments.  One or more of the financial institutions holding the City’s 
cash accounts are participating in the Federal Deposit Insurance Corporation’s (FDIC) Transaction 
Account Guarantee Program.  Under the program, through December 31, 2010, all noninterest-
bearing transaction accounts at these institutions are fully guaranteed by the FDIC for the entire 
amount in the account.  Pursuant to legislation enacted in 2010, the FDIC will fully insure all 
noninterest-bearing transaction accounts beginning December 31, 2010 through December 31, 
2012, at all FDIC institutions.  For interest-bearing cash accounts, the City’s cash deposits, 
including certificates of deposit, are insured up to $250,000 by the FDIC.  Any cash deposits or 
certificates of deposit in excess of FDIC limits, are covered by collateral held in a Federal Reserve 
pledge account or by an agent for the City and thus no custodial credit risk exists.  No legal opinion 
has been obtained regarding the enforceability of any of the collateral arrangements. 

Deferred Charges 

Deferred chargers are comprised of debt issuance costs. 
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Note 1: Nature of Operations and Summary of Significant Accounting Policies -  
 Continued 

Capital Assets  

Arena and infrastructure planning, design and construction costs are capitalized on the government-
wide financial statements.  At August 31, 2010, all costs incurred are considered construction in 
progress and are not depreciable. 

Net Assets 

Net assets are required to be classified into three components - invested in capital assets, net of 
related debt, restricted and unrestricted.  These classifications are defined as follows: 

Invested in capital assets, net of related debt - This component of net assets consists of capital 
assets, net of accumulated depreciation reduced by the outstanding balances of any bonds, 
mortgages, notes or other borrowings that are attributable to the acquisition, construction or 
improvements of those assets.  If there are significant unspent related debt proceeds at year-end, the 
portion of debt attributable to the unspent proceeds is not included in the calculation of invested 
capital assets, net of related debt. 

Restricted - This component of net assets consists of restrictions placed on net assets use through 
external constraints imposed by creditors (such as through debt covenants), contributors or law or 
regulations of other governments or constraints imposed by law through constitutional provisions 
or enabling legislation. 

Unrestricted - This component of net assets consists of net assets that do not meet the definition of 
“restricted” or “invested in capital assets, net of related debt.” 

Adjustments Column 

The adjustments column on the governmental fund balance sheet/statement of net assets represents 
the recording of capital assets and certain liabilities as required by GASB Statement No. 34.   

The adjustments on the governmental fund balance sheet/statement of net assets is comprised of the 
following as of August 31, 2010: 

Amounts reported for the Project Fund are different from the 
statement of net assets because of:

Deferred charges 523,750$       
Capital assets 3,546,525      

Total adjustment amount 4,070,275$   
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Note 1: Nature of Operations and Summary of Significant Accounting Policies -  
 Continued 

Adjustments Column - Continued 

The adjustments column on the statement of governmental fund revenues, expenditures and 
changes in fund balance/statement of activities is comprised of the following for the period from 
inception through August 31, 2010: 

Amounts reported for the Project Fund are different from the 
statement of activities because of:

Debt issuance costs 523,750$       
Capital outlay 1,833,944      
Transfers in 1,712,581      

Total adjustment amount 4,070,275$   
 

 

Note 2: Capital Assets 

As of August 31, 2010, the Agency has incurred planning and design costs related to infrastructure 
and the arena of $3,546,525.  The current estimated project construction costs to be funded by the 
Agency are $340,000,000, with a fall of 2013 completion timeline. 

 

Note 3: Tax and Bond Anticipation Notes 

As of August 31, 2010, the Agency had outstanding debt issued through the City of Lincoln of 
$2,000,000, in the form of a General Obligation Tax Anticipation Note Series 2010A.  The Note 
was due December 6, 2010 with interest at 0.60% plus 70% of LIBOR.  The full faith and credit 
and the taxing powers of the City have been pledged for the payment of principal and interest on 
the note.  The note was paid off with proceeds from a September 2010 bond issue as described in 
Note 6.  The bond security deposit liability of $1,000,000 reflected on the fund balance sheet and 
statement of net assets, was a bid deposit requirement of the September 2010 bond issue. 

At August 31, 2010, the Agency and City had a commitment from a national financial institution 
for interim construction financing through the issuance of up to $50,000,000 in a combination of 
General Obligation Tax and Bond Anticipation Notes.  The commitment expired subsequent to 
year end and was not renewed. 
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Note 4: Risk Management 

The Agency is exposed to various risks of loss related to torts; theft of, damage to, and destruction 
of assets; injuries to employees; and natural disasters.  The Agency carries commercial insurance 
for risks of loss, including liability, property, errors and omissions, and workers’ compensation. 

 

Note 5: Related Party Transactions 

The City provides certain administrative services to the Agency for which the Agency pays fees to 
the City.  These fees amounted to approximately $13,000 for the period ended August 31, 2010.  
These charges are recorded as general government expenses in the statement of governmental fund 
revenues, expenditures and changes in fund balance and statement of activities. 

 

Note 6: Subsequent Events 

In September 2010, the Agency issued $100,000,000 in General Obligation Facility Bonds, 
Taxable Series 2010A, to provide a portion of the funds necessary to pay the costs of constructing, 
equipping, furnishing, and financing the development of the West Haymarket facilities.  The full 
faith and credit and the taxing powers of the City are pledged for the payment of the principal of 
and interest on the bonds.  Debt service interest payments begin December 2010.  Debt service 
principal payments are scheduled annually beginning in 2020 at amounts that range from 
$2,440,000 to $5,855,000 with the final maturity December 2045.  The bonds are Build America 
Bonds and, as such, the Agency has elected to receive a federal subsidy of 35 percent from the 
United States Department of the Treasury for a portion of the interest payable on the bonds.  The 
interest rates on the bonds range from 3.50 to 5.00 percent prior to the federal subsidy.  The federal 
subsidy reduces the true interest cost to 3.20 percent. 

In December 2010, the Agency issued an additional $100,000,000 in General Obligation Facility 
Bonds, Series 2010B and C to provide a portion of the funds necessary to pay the costs of 
constructing, equipping, furnishing, and financing the development of the West Haymarket 
facilities.  The full faith and credit and the taxing powers of the City are pledged for the payment of 
the principal of and interest on the bonds.  The first series was $67,965,000 of taxable Build 
America Bonds, with the federal government providing a 35 percent subsidy for a portion of the 
interest payable on the bonds.  The second series was $32,035,000 of taxable Economic 
Development Bonds, which have a federal subsidy of 45 percent for a portion of the interest 
payable on the bonds.  Debt service interest payments begin June 2011.  Debt service principal 
payments are scheduled annually beginning in 2020 at amounts that range from $2,440,000 to 
$5,855,000 with the final maturity December 2045.  The two series have interest rates ranging from 
4.00 to 6.75 percent prior to the federal subsidy.  The federal subsidy reduces the true interest cost 
to 3.75 percent. 
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Note 6: Subsequent Events -  Continued 

Through January 31, 2011, the Agency has completed various land acquisitions of $2.3 million and 
entered into commitments under major design and construction contracts of approximately $21.9 
million for the West Haymarket Development Project.  Approximately $46 million has been placed 
by the Agency with an escrow agent for scheduled disbursements to BNSF railroad for relocation 
and construction activities. 

 



 

  

Independent Accountants’ Report on Internal Control Over 
Financial Reporting and on Compliance and Other Matters 
Based on an Audit of the Financial Statements Performed 

In Accordance with Government Auditing Standards 
 
 
 
Board of Representatives 
West Haymarket Joint Public Agency 
City of Lincoln, Nebraska 
 

We have audited the financial statements of the governmental activities and each major fund of the West 
Haymarket Joint Public Agency (the Agency) (a component unit of the City of Lincoln, Nebraska) as of 
and for the period from inception through August 31, 2010, which collectively comprise the Agency’s 
basic financial statements and have issued our report thereon dated February 23, 2011.  We conducted our 
audit in accordance with auditing standards generally accepted in the United States of America and the 
standards applicable to financial audits contained in Government Auditing Standards, issued by the 
Comptroller General of the United States. 

Internal Control Over Financial Reporting 

In planning and performing our audit, we considered the Agency’s internal control over financial 
reporting as a basis for designing our auditing procedures for the purpose of expressing our opinions on 
the financial statements, but not for the purpose of expressing an opinion on the effectiveness of the 
Agency’s internal control over financial reporting.  Accordingly, we do not express an opinion on the 
effectiveness of the Agency’s internal control over financial reporting.   

A deficiency in internal control exists when the design or operation of a control does not allow 
management or employees, in the normal course of performing their assigned functions, to prevent or 
detect and correct misstatements on a timely basis.  A material weakness is a deficiency, or a combination 
of deficiencies, in internal control such that there is a reasonable possibility that a material misstatement 
of the Agency’s financial statements will not be prevented or detected and corrected on a timely basis.   

Our consideration of internal control over financial reporting was for the limited purpose described in the 
first paragraph of this section and would not necessarily identify all deficiencies in internal control that 
might be deficiencies, significant deficiencies or material weaknesses.  We did not identify any 
deficiencies in internal control over financial reporting that we consider to be material weaknesses as 
defined above. 
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Compliance and Other Matters 

As part of obtaining reasonable assurance about whether the Agency’s financial statements are free of 
material misstatement, we performed tests of its compliance with certain provisions of laws, regulations, 
contracts and grant agreements, noncompliance with which could have a direct and material effect on the 
determination of financial statement amounts.  However, providing an opinion on compliance with those 
provisions was not an objective of our audit and, accordingly, we do not express such an opinion.  The 
results of our tests disclosed no instances of noncompliance or other matters that are required to be 
reported under Government Auditing Standards.   

We noted certain matters that we reported to the Agency’s management in a separate letter dated 
February 23, 2011. 

This report is intended solely for the information and use of the Board of Representatives, management 
and others within the Agency and is not intended to be and should not be used by anyone other than these 
specified parties. 

       

February 23, 2011 
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Reference 
Number Finding 

Questioned 
Costs 

   
 No matters are reportable  
 



 

 

 
 
Board of Representatives and Management 

West Haymarket Joint Public Agency 
Lincoln, Nebraska 
 
 
As part of our audit of the financial statements of West Haymarket Joint Public Agency (herein referred 
to as the “Agency”) as of and for the period from inception through August 31, 2010, we wish to 
communicate the following to you. 
 
 
AUDIT SCOPE AND RESULTS 
 
Auditor’s Responsibility Under Auditing Standards Generally Accepted in the United States of 
America and the standards applicable to financial audits contained in Government Auditing 
Standards issued by the Comptroller General of the United States 

An audit performed in accordance with auditing standards generally accepted in the United States of 
America and the standards applicable to financial audits contained in Government Auditing Standards 
issued by the Comptroller General of the United States, is designed to obtain reasonable, rather than 
absolute, assurance about the financial statements.  In performing auditing procedures, we establish 
scopes of audit tests in relation to the financial statements taken as a whole.  Our engagement does not 
include a detailed audit of every transaction.  Our engagement letter more specifically describes our 
responsibilities. 
 
These standards require communication of significant matters related to the financial statement audit that 
are relevant to the responsibilities of those charged with governance in overseeing the financial reporting 
process.  Such matters are communicated in the remainder of this letter or have previously been 
communicated during other phases of the audit.  The standards do not require the auditor to design 
procedures for the purpose of identifying other matters to be communicated with those charged with 
governance. 
 
An audit of the financial statements does not relieve management or those charged with governance of 
their responsibilities.  Our engagement letter more specifically describes your responsibilities. 
 
Qualitative Aspects of Significant Accounting Policies and Practices 
 
Significant Accounting Policies 
 
The Agency’s significant accounting policies are described in Note 1 of the audited financial statements.   
 
Alternative Accounting Treatments 
 

No matters are reportable. 
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Management Judgments and Accounting Estimates 
 
Accounting estimates are an integral part of financial statement preparation by management, based on its 
judgments.  The following areas involve significant areas of such estimates for which we are prepared to 
discuss management’s estimation process and our procedures for testing the reasonableness of those 
estimates: 
 

• Determination of financial reporting entity in accordance with GASB Statement Nos. 14 and 
39  

 
Financial Statement Disclosures 
 
The following areas involve particularly sensitive financial statement disclosures for which we are 
prepared to discuss the issues involved and related judgments made in formulating those disclosures: 
 

• Related party transactions 
• Subsequent events 

 
Audit Adjustments 
 
 No audit adjustments were proposed. 

 
Auditor’s Judgments About the Quality of the Entity’s Accounting Principles 
 
 No matters are reportable. 
 
Disagreements with Management 
 

No matters are reportable. 
 
Difficulties Encountered in Performing the Audit 
 
 No matters are reportable. 
 
Other Material Written Communications 
 
Listed below are other material written communications between management and us related to the audit: 
 

• Management representation letter (attached) 
 
 
OTHER MATTERS 
 
We observed the following matters and offer these comments and suggestions with respect to matters 
which came to our attention during the course of the audit of the financial statements.  Our audit 
procedures are designed primarily to enable us to form an opinion on the financial statements and, 
therefore, may not bring to light all weaknesses in policies and procedures that may exist.  However, these 
matters are offered as constructive suggestions for the consideration of management as part of the 
ongoing process of modifying and improving financial and administrative practices and procedures.  We 
can discuss these matters further at your convenience and may provide implementation assistance for 
changes or improvements if you require. 
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Procurement Policies 
 
We recommend management review current procurement policies and practices and consider changes, 
where necessary, to ensure these policies comply with the applicable laws and regulations. 
 
New Accounting and Auditing Standards 
 
Governmental Accounting Standards Board Statement No. 54 
 
The Governmental Accounting Standards Board has issued Statement No. 54, Fund Balance Reporting 
and Governmental Fund Type Definitions, to enhance the usefulness of fund balance information by 
providing clearer fund balance classifications that can be more consistently applied and by clarifying the 
existing governmental fund type definitions. 
 
Statement 54 is effective for the fiscal year ending August 31, 2011. 
 
Governmental Accounting Standards Board Statement No. 59 
 
The Governmental Accounting Standards Board has issued Statement No. 59, Financial Instruments 
Omnibus, to improve existing standards regarding financial reporting and disclosure requirements of 
certain financial instruments and external investment pools for which significant issues have been 
identified in practice. 
 
Statement 59 is effective for the fiscal year ending August 31, 2011. 
 
Governmental Accounting Standards Board Statement No. 60 
 
The Governmental Accounting Standards Board has issued Statement No. 60, Accounting and Financial 
Reporting for Service Concession Arrangements, to improve financial reporting by addressing issues 
related to service concession arrangements (SCAs), which are a type of public-private or public-public 
partnership.  As used in this Statement, an SCA is an arrangement between a transferor (a government) 
and an operator (governmental or nongovernmental entity) in which (1) the transferor conveys to an 
operator the right and related obligation to provide services through the use of infrastructure or another 
public asset in exchange for significant consideration and (2) the operator collects and is compensated by 
fees from third parties. 
 
Statement 60 is effective for the fiscal year ending August 31, 2013. 
 
Governmental Accounting Standards Board Statement No. 61 
 
The Governmental Accounting Standards Board has issued Statement No. 61, The Financial Reporting 
Entity-Omnibus – An Amendment of GASB Statements No. 14 and No. 34, to improve financial reporting 
for a governmental financial reporting entity.  The requirements of GASB Statements No. 14 and No. 34 
were amended to better meet user needs and to address reporting entity issues that have arisen since the 
issuance of those Statements. 
 
Statement 61 is effective for the fiscal year ending August 31, 2013. 
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Governmental Accounting Standards Board Statement No. 62 
 
The Governmental Accounting Standards Board has issued Statement No. 62, Codification of Accounting 
and Financial Reporting Guidance Contained in Pre-November 30, 1989 FASB and AICPA 
Pronouncements, to incorporate into the GASB’s authoritative literature certain accounting and financial 
reporting guidance that is included in pre-November 30, 1989 FASB and AICPA pronouncements, which 
does not conflict with or contradict GASB pronouncements.  This Statement also supersedes Statement 
No. 20, Accounting and Financial Reporting for Proprietary Funds and Other Governmental Entities 
That Use Proprietary Fund Accounting, thereby eliminating the election provided in paragraph 7 of that 
Statement for enterprise funds and business-type activities to apply post-November 30, 1989, FASB 
Statements and Interpretations that do not conflict with or contradict GASB pronouncements. 
 
Statement 62 is effective for the fiscal year ending August 31, 2013. 
 

***** 
 
This communication is intended solely for the information and use of management, Board of 
Representatives and others within the organization and is not intended to be and should not be used by 
anyone other than these specified parties. 
 

 
 
February 23, 2011 
 
 
 



February 23,2011 

BKD, LLP 

Finance Department 
Don Herz, Director 

555 South 10th Street 
Suite 103 

lincoln, Nebraska 68508 

MAYOR CHRIS BEUTLER 

402-441-7411 
fax: 402-441-8325 

lincoln.ne.gov 

City of Lincoln, Nebraska 
West Haymarket Joint Public Agency Fund 

555 South 10th Street 
Lincoln, Nebraska 68508 

Certified Public Accountants 
1248 0 Street, Suite 1040 
Lincoln, Nebraska 68508 

LINCOLN 

We are providing this letter in connection with your audit of our financial statements as of and 
for the period from inception through August 31, 2010. We confirm that we are responsible for 
the fair presentation of the financial statements in conformity with accounting principles 
generally accepted in the United States of America. We are also responsible for adopting sound 
accounting policies, establishing and maintaining effective internal control over financial 
reporting, operations and compliance, and preventing and detecting fraud. 

Certain representations in this letter are described as being limited to matters that are material. 
Items are considered material, regardless of size, if they involve an omission or misstatement of 
accounting information that, in light of surrounding circumstances, makes it probable that the 
judgment of a reasonable person relying on the information would be changed or influenced by 
the omission or misstatement. 

We confirm, to the best of our knowledge and belief, the following: 

1. The financial statements referred to above are fairly presented in conformity with 
accounting principles generally accepted in the United States of America. 

2. We have reviewed and approved a draft of the financial statements and related 
notes referred to above, which you prepared in connection with your audit of our 
financial statements. We acknowledge that we are responsible for the fair 
presentation of the financial statements and related notes. 

3 . We have made available to you: 

( a) All financial records and related data. 
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(b) All minutes of meetings of the governing body held through the date of this 
letter. 

(c) All significant contracts and grants. 

4. We have informed you of all current risks of a material amount that are not 
adequately prevented or detected by entity procedures with respect to: 

(a) Misappropriation of assets. 

(b) Misrepresented or misstated assets, liabilities or net assets. 

5. We acknowledge our responsibility for the design and implementation of 
programs and controls to prevent and detect fraud. 

6. We have no knowledge of any known or suspected: 

(a) Fraudulent financial reporting or misappropriation of assets involving 
management or employees who have significant roles in internal control. 

(b) Fraudulent financial reporting or misappropriation of assets involving others 
that could have a material effect on the financial statements. 

7. We have no knowledge of any allegations of fraud or suspected fraud affecting 
the Fund received in communications from employees, customers, regulators, 
suppliers or others. 

8. Except as reflected in the financial statements, there are no: 

(a) Plans or intentions that may materially affect carryIng values or 
classifications of assets and liabilities. 

(b) Material transactions omitted or improperly recorded In the financial 
statements. 

( c ) Material gain/loss contingencies requiring accrual or disclosure, including 
those arising from environmental remediation obligations. 

(d) Events occurring subsequent to the balance sheet date requiring adjustment 
or disclosure in the financial statements. 
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(e) Related party transactions, balances, arrangements or guarantees. 

(f) Agreements to purchase assets previously sold. 

(g) Violations of law, regulations, contracts, grants or requirements of 
regulatory agencies for which losses should be accrued or matters disclosed 
in the financial statements. 

(h) U nasserted claims or assessments that our attorneys have advised us are 
probable of assertion. 

(i) Restrictions on cash balances or compensating balance agreements. 

G) Guarantees, whether written or oral, under which the Agency IS 

contingently liable. 

9. Except as disclosed in the financial statements, we have: 

( a) Satisfactory title to all recorded assets, and they are not subj ect to any liens, 
pledges or other encumbrances. 

(b) Complied with all aspects of contractual and grant agreements, for which 
noncompliance would materially affect the financial statements. 

10. We have not been designated as a potentially responsible party (PRP or equivalent 
status) by the Environmental Protection Agency (EPA) or other cognizant 
regulatory agency with authority to enforce environmental laws and regulations. 

11. With regard to deposit and investment activities: 

(a) All deposit, repurchase and reverse repurchase agreements and investment 
transactions have been made in accordance with legal and contractual 
requirements. 

(b) Disclosures of deposit and investment balances and risks in the financial 
statements are consistent with our understanding of the applicable laws 
regarding enforceability of any pledges of collateral. 

(c) We understand that your audit does not represent an opinion regarding the 
enforceability of any collateral pledges. 
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12. We acknowledge that we are responsible for compliance with applicable laws, 
regulations and provisions of contracts and grant agreements. 

13 . We have identified and disclosed to you all laws, regulations and provisions of 
contracts and grant agreements that have a direct and material effect on the 
determination of amounts in our financial statements or other financial data 
significant to the audit objectives. 

14. We have identified and disclosed to you any violations or possible violations of 
laws, regulations and provisions of contracts and grant agreements whose effects 
should be considered for recognition and/or disclosure in the financial statements 
or for your reporting on noncompliance. 

15 . We have taken or will take timely and appropriate steps to remedy any fraud, 
abuse, illegal acts or violations of provisions of contracts or grant agreements that 
you or other auditors report. 

16. We have a process to track the status of audit findings and recommendations. 

17 . We have identified to you any previous financial audits, attestation engagements, 
performance audits or other studies related to the objectives of your audit and the 
corrective actions taken to address any significant findings and recommendations 
made in such audits, attestation engagements or other studies. 

18. The supplementary information required by the Governmental Accounting 
Standards Board, consisting of management's discussion and analysis, has been 
prepared and is presented in conformity with the applicable GASB 
pronouncements. The information contained therein is based on all facts, 
decisions and conditions currently known to us and is measured using the same 
methods and assumptions as were used in the preparation of the financial 
statements. There has been no change from the preceding period in the methods 
of measurement and presentation. 

ity of Lincoln Finance Director and 
Board Treasurer 
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RESOLUTION NO. WH- __________

BE IT RESOLVED by the Board of Representatives of the West Haymarket Joint Public1

Agency:2

That the attached Memorandum of Understanding between N Street Company, LLC and3

the West Haymarket Joint Public Agency is hereby approved and the Chairperson of the West4

Haymarket Joint Public Agency Board of Representatives is hereby authorized to execute said5

Memorandum of Understanding on behalf of the JPA.  This Memorandum of Understanding6

commits the JPA to acquire the N Street Property by no later than October 1, 2011 and to lease7

the N Street Company, LLC Property back to N Street for nominal consideration through March8

31, 2012.  In return, N Street Company, LLC agrees to sign the covenant with BNSF Railway9

Company agreeing that rail service will be discontinued to the N Street Property as set forth in10

said covenant.11

Adopted this _____ day of March, 2011.12

Introduced by:

___________________________________

Approved as to Form & Legality: West Haymarket Joint Public Agency
Board of Representatives

_________________________________ ___________________________________
Legal Counsel for Jayne Snyder, Chair
West Haymarket Joint Public Agency

___________________________________
Tim Clare

___________________________________
Chris Beutler



MEMORANDUM OF UNDERSTANDING 
 
 

 THIS MEMORANDUM OF UNDERSTANDING is entered into between N Street 

Company, LLC, (“N Street”), and the West Haymarket Joint Public Agency (“JPA”) on this 2nd 

day of March, 2011. 

 WHEREAS, N Street and the JPA have been engaged in negotiations for the sale of 

N Street’s property, commonly known as 601 N Street in Lincoln, Lancaster County, Nebraska, 

and currently used as a scrap processing yard (the “N Street Property”) to the JPA as part of the 

West Haymarket Arena Project; and 

WHEREAS, the N Street Property is currently served by a railroad spur track operated by 

the Burlington Northern Santa Fe Railroad (the “Spur Track”); and 

WHEREAS, the Spur Track must be officially abandoned and physically removed as part 

of the railroad track relocation necessitated by the West Haymarket Arena Project.  Such official 

abandonment must be approved by the Surface Transportation Board on or before April 30, 

2011, in order to permit the JPA to complete its second phase closing with Burlington Northern 

Santa Fe Railroad (“BNSF”); and 

WHEREAS, in order to obtain approval of its application to abandon the Spur Track, 

BNSF has stated that it needs formal consent to the abandonment of the Spur Track by shippers 

served thereby; and  

WHEREAS, unless N Street presently consents to the abandonment or unless the JPA 

acquires present title to the N Street Property, the application for abandonment will not be timely 

approved; and 

WHEREAS, N Street is seeking replacement property with rail access so that it can 

relocate its business from the N Street Property; and 
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WHEREAS, N Street and the JPA are desirous of reaching an accommodation that would 

allow the application for the abandonment to proceed and be timely approved while, at the same 

time, protecting the legitimate interests and addressing the legitimate concerns of N Street; and 

WHEREAS, the JPA has advised N Street that it intends to acquire the N Street Property 

by eminent domain if the parties do not agree upon a sale of the N Street Property to the JPA. 

NOW, THEREFORE, the parties memorialize their understandings as follows: 

1. The JPA will acquire title to the N Street Property by no later than October 1, 

2011 either by voluntary conveyance or by eminent domain.  If JPA finds it necessary to acquire 

title to the “sliver” (as shown on Olsson maps) by May 1, 2011, N Street will voluntarily 

quitclaim such "sliver" to JPA in its “as is” condition, provided that the value of the N Street 

Property upon purchase or condemnation, will be determined as if the "sliver" remained titled in 

N Street.  Further, abandonment of the spur track would not be considered by the JPA in valuing 

the site in any purchase or condemnation. 

2. The JPA further commits to leasing the N Street Property (except the sliver) back 

to N Street for continuation of its business operations for nominal consideration from and after 

its acquisition of title to the N Street Property through March 31, 2012.  The JPA further agrees 

that if progress upon the West Haymarket Arena Project and BNSF rail relocation work permits, 

such lease for nominal consideration will be mutually extended after March 31, 2012, from 

month to month, but in no event shall N Street be entitled to occupy the N Street property 

beyond June 30, 2012. 

3. N Street and the JPA shall proceed, in good faith, to negotiate on the acquisition 

of the N Street Property by the JPA until a mutually satisfactory agreement is executed or an 

impasse is reached.  The JPA will simultaneously use its best efforts to assist N Street in its 
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efforts to purchase replacement property for its scrap processing operations, including 

negotiating with the owner of the replacement property for the purchase of other property by 

such owner.  N Street shall be entitled to relocation benefits as allowed by law for acquisition of 

the N Street Property by JPA and the relocation of N Street to the replacement property.  The 

JPA will use its best efforts to assist N Street in acquiring necessary special permits, flood plain 

approvals, and necessary ordinance changes or waivers from the City of Lincoln to allow the 

replacement property to be utilized as a scrap processing operation.  The JPA agrees to support 

all such applications and requests as may be necessary to effectuate that purpose. 

4. The JPA will obtain, as a precondition to N Street signing the covenant referenced 

in Paragraph 6 below, an e-mail from BNSF confirming that the covenant, as revised to assure 

that rail service shall be maintained to the N Street Property until at least March 31, is acceptable 

to BNSF. 

5. A spur track presently serves the currently preferred replacement property for N 

Street.  The JPA agrees that, to the extent that such spur track requires service, realignment or 

repair to bring it up to standards required by BNSF to allow it to provide rail service to the 

preferred replacement property, the JPA agrees to pay the costs (not to exceed $300,000) of such 

servicing, realignment and repair, provided that N Street acquires that replacement property. 

6. In consideration of the above and upon fulfillment of the preconditions in 

paragraph 4 and this paragraph, N Street shall sign the attached covenant with BNSF agreeing 

that rail service will be discontinued to the N Street Property as set forth in said covenant.  As a 

precondition to signing the covenant, the JPA shall obtain from the BNSF a confirmation by e-

mail acceptable to N Street that rail service on the existing spur can and will be provided to the 

preferred replacement property.  The JPA will also seek from BNSF (but not as a pre-condition) 

3 
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7. Also, in consideration of the above, JPA agrees not to initiate eminent domain 

proceedings to acquire the N Street Property prior to July 1, 2011. 

8. This Memorandum of Understanding shall be binding on the successors and 

assigns of the parties hereto. 

IN WITNESS WHEREOF, the parties have executed this Memorandum of 

Understanding as of the day and year first written above. 

WEST HAYMARKET JOINT  
PUBLIC AGENCY 
 
 

     By: Its:___________________________ 

 

N STREET COMPANY, LLC, a Nebraska 
Limited Liability Company 
 
 

     By: Its ____________________________ 

 

 

DOCS/1024097.1  











WH 11-21 Introduce:  3-10-11

RESOLUTION NO. WH- __________

BE IT RESOLVED by the Board of Representatives of the West Haymarket Joint Public1

Agency:2

That the attached NPDES/NPP Signatory Authorization Form for the West Haymarket3

Redevelopment Area to be submitted to the Nebraska Department of Environmental Quality4

naming Jayne Snyder, West Haymarket JPA Chair, as the Cognizant Official and Dan Marvin,5

West Haymarket Project Administrator, as the Authorized Representative is hereby accepted and6

approved.  The Chair is hereby authorized to execute said NPDES/NPP Signatory Authorization7

Form on behalf of the Agency.8

Adopted this _____ day of March, 2011.9

Introduced by:

___________________________________

Approved as to Form & Legality: West Haymarket Joint Public Agency
Board of Representatives

_________________________________ ___________________________________
Legal Counsel for Jayne Snyder, Chair
West Haymarket Joint Public Agency

___________________________________
Tim Clare

___________________________________
Chris Beutler









WH 11-22 Introduce:  3-10-11

RESOLUTION NO. WH- __________

BE IT RESOLVED by the Board of Representatives of the West Haymarket Joint Public1

Agency:2

That the attached Notice of Intent for Requesting Dewatering Discharges Authorization3

Under the General NPDES Permit NEG671000 for the West Haymarket Redevelopment Area to4

be submitted to the Nebraska Department of Environmental Quality is hereby accepted and5

approved.  The Chair is hereby authorized to execute said Notice of Intent on behalf of the6

Agency.7

Adopted this _____ day of March, 2011.8

Introduced by:

___________________________________

Approved as to Form & Legality: West Haymarket Joint Public Agency
Board of Representatives

_________________________________ ___________________________________
Legal Counsel for Jayne Snyder, Chair
West Haymarket Joint Public Agency

___________________________________
Tim Clare

___________________________________
Chris Beutler







































WH 11-23 Introduce:  3-10-11

RESOLUTION NO. WH- __________

BE IT RESOLVED by the Board of Representatives of the West Haymarket Joint Public1

Agency:2

That the attached Change Order No. 1 to the Contract Agreement between the West3

Haymarket Joint Public Agency and General Excavating, Inc. for additional work associated4

with diesel plume remediation  is hereby accepted and approved.  The Chair is hereby authorized5

to execute said Change Order on behalf of the Agency.6

Adopted this _____ day of March, 2011.7

Introduced by:

___________________________________

Approved as to Form & Legality: West Haymarket Joint Public Agency
Board of Representatives

_________________________________ ___________________________________
Legal Counsel for Jayne Snyder, Chair
West Haymarket Joint Public Agency

___________________________________
Tim Clare

___________________________________
Chris Beutler





















WH 11-24 Introduce:  3-10-11

RESOLUTION NO. WH- __________

BE IT RESOLVED by the Board of Representatives of the West Haymarket Joint Public1

Agency:2

That the attached Amendment No. 4 to Consultant Agreement between SAIC Energy3

Environment and Infrastructure LLC and the West Haymarket Joint Public Agency to provide4

professional services in connection with the design and construction of multiple facilities in the5

West Haymarket Redevelopment Project is hereby approved and the Chairperson of the West6

Haymarket Joint Public Agency Board of Representatives is hereby authorized to execute said7

Amendment No. 4 on behalf of the JPA.  Amendment No. 4 terminates the interim program8

management services effective March 24, 2011 and commences extended Program Management9

Services effective March 25, 2011 and commences Arena Project Services effective March 1,10

2011.11

Adopted this _____ day of March, 2011.12

Introduced by:

___________________________________

Approved as to Form & Legality: West Haymarket Joint Public Agency
Board of Representatives

_________________________________ ___________________________________
Legal Counsel for Jayne Snyder, Chair
West Haymarket Joint Public Agency

___________________________________
Tim Clare

___________________________________
Chris Beutler
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AMENDMENT NO. 4 TO
CONSULTANT AGREEMENT

THIS AMENDMENT NO. 4 is entered into this 10th day of March, 2011, by and

between the West Haymarket Joint Public Agency, hereinafter referred to as “JPA” and SAIC

Energy Environment and Infrastructure, hereinafter referred to as “Consultant.” 

RECITALS

A.

The JPA and Consultant desire to amend and restate the Consultant Agreement dated

September 14, 2010 as amended by Amendment Nos. 1-3 to terminate interim program management

services and to engage the Consultant in accordance with the terms and conditions set forth herein

to provide West Haymarket Redevelopment Program Management Services (“Program Management

Services”) and Project Management Services for the New Arena (“Arena Project Services”) in

connection with the design and construction of multiple facilities including the Arena near

downtown Lincoln, Nebraska as more fully set forth in Exhibit A attached hereto.

B.

Consultant hereby represents that Consultant is willing and able to perform the Program

Management Services and is willing and able to perform the Arena Project Services through a

subcontract with PC Sports  in accordance with the PC Sports Scope of Services attached to Exhibit

A.

C.

Since a portion of the Scope of Services will in part be carried out on BNSF Railway

Company (“BNSF”) property pursuant to various temporary licenses (“Licenses”) granted or to be

granted by BNSF to the JPA as set forth in the Master Development Agreement (“Master

Agreement”) between the JPA and BNSF, such work is subject to the terms and conditions of the
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Master Agreement, the Licenses and the Construction and Maintenance Agreement (“C&M

Agreement”) between BNSF and the JPA.

D.

Consultant hereby acknowledges that Consultant is deemed to be the JPA’s agent under

the Licenses and, as such, is required to comply with the restrictions imposed on the JPA as licensee

in the Licenses.

E.

The use of the term “City of Lincoln” in the Master Agreement, the Licenses, the C&M

Agreement are deemed to refer to the JPA as the Assignee of the City of Lincoln.

F.

The Master Agreement, the C&M Agreement and the form of the various Licenses to be

granted to the JPA are on file in the office of the City Clerk for the City of Lincoln, Nebraska.

NOW, THEREFORE, IN CONSIDERATION of the above Recitals and the mutual

obligations of the parties hereto, the parties do agree that this Amendment No. 4 terminates the

interim program management services as of March 24, 2011, and amends and restates the Consultant

Agreement to read as follows: 

I.  ADMINISTRATOR OF AGREEMENT 

Dan Marvin shall be the JPA’s representative for the purposes of administering this

Agreement and shall have authority on behalf of the JPA to give approvals under this Agreement.

James Martin will supervise all services and be in charge of performance of the Consultant’s

Services as set forth in this Agreement. 

II.  SCOPE OF SERVICES 

Consultant agrees to undertake, perform and complete in an expeditious, satisfactory and

professional manner the Program Management Services and the Arena Project Services as set forth
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in Exhibit A.  In the event there is a conflict between the terms of  Exhibit A and this Agreement,

the terms of this Agreement shall control.

III.  TERM OF AGREEMENT 

The term of this Agreement for the Program Management Services and the Arena Project

Services shall commence on March 25, 2011 and March 1, 2011, respectively, and said terms shall

continue until completion of all obligations of this Agreement, but in no event later than August 31,

2013. 

IV.  COMPENSATION 

The JPA agrees to pay Consultant for the Program Management Services,  the Arena

Project Services, and the additional Consultant services set forth in Consultant’s March 3, 2011

letter attached to Exhibit A, a total fixed fee of $4,390,977.00.  The method of payment and any

increase and/or reduction in said fixed fee are governed by the provisions set forth in the March 3,

2011 letter.

Failure of the JPA to accept the recommendations or work of the Consultant on the basis

of differences of professional opinion shall not be the basis for rejection of the work performed by

the Consultant or for nonpayment of the Consultant. 

V.  SERVICES TO BE CONFIDENTIAL

All services, including reports, opinions and information to be furnished under this

Agreement shall be considered confidential and shall not be divulged, in whole or in part, to any

person other than to duly authorized representatives of the JPA, without the prior written approval

of the JPA or by order of a court of competent jurisdiction.  The provisions in this section shall

survive any termination of this Agreement. 
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VI.  NON-RAIDING CLAUSE

Consultant shall not engage the services of any person or persons presently in the employ

of the JPA or the City of Lincoln for work covered by this Agreement without the written consent

of the JPA. 

VII.  TERMINATION OF AGREEMENT

 A. This Agreement may be terminated by the Consultant if the JPA fails to adequately

perform any material obligation required by this Agreement (“Default”).  Termination rights under

this paragraph may be exercised only if the JPA fails to cure a Default within ten (10) calendar days

after receiving written notice from the Consultant specifying the nature of the Default.

B. The JPA may terminate this Agreement, in whole or part, for any reason for the

JPA’s own convenience upon at least ten days written notice to the Consultant.  

If the Agreement is terminated by either the JPA or Consultant as provided in VII. A or

B above, Consultant shall be paid for all services performed, and reimbursable expenses incurred,

not to exceed the above-mentioned Agreement amounts, up until the date of termination. 

Consultant hereby expressly waives any and all claims for damages or compensation

arising under this Agreement except as set forth in this paragraph in the event of termination.  

Further, Consultant agrees that, upon termination as provided in this paragraph, it shall

not be employed by any developer or other party who is or may be interested in the work effort as

defined in Article II, or interested in the decisional process relating to the application of such

findings as may result from the tasks performed as defined in Article II for a period of one (1) year

after such termination, without prior approval of the JPA. 

VIII.  ADDITIONAL SERVICES 

The JPA may from time to time, require additional services from the Consultant

including but not limited to, special reports, graphics, attendance at meetings or presentations. Such

additional services, including the amount of compensation for such additional services, which are



-5-
3-4-2011 - Law

mutually agreed upon by and between the JPA and Consultant shall be effective when incorporated

in written amendments to this Agreement. 

IX.  FAIR EMPLOYMENT

In connection with the performance of work under this Agreement, Consultant agrees that

it shall not discriminate against any employee or applicant for employment with respect to

compensation, terms, advancement potential, conditions, or privileges of employment, because of

such person’s race, color, religion, sex, disability, national origin, ancestry, age, or marital status in

accordance with the requirements of Lincoln Municipal Code Chapter 11.08 and Neb. Rev. Stat.

§ 48-1122, as amended.

X.  FAIR LABOR STANDARDS

The Consultant shall maintain Fair Labor Standards in the performance of this Agreement

as required by Chapter 73, Nebraska Revised Statues, as amended.

XI.  ASSIGNABILITY 

The Consultant shall not assign or subcontract any interest in this Agreement, except for

the work to be subcontracted with PC Sports, delegate any duties or work required under this

Agreement, or transfer any interest in the same (whether by assignment or novation), without the

prior written consent of the JPA thereto; provided, however, that claims for money due or to become

due to the Consultant from JPA under this Agreement may be assigned without such approval, but

notice of any such assignment shall be furnished promptly to the JPA. 

XII.  INTEREST OF CONSULTANT
 

Consultant covenants that Consultant presently has no interest, including but not limited

to, other projects or independent contracts, and shall not acquire any such interest, direct or indirect,

which would conflict in any manner or degree with the performance of services required to be

performed under this Agreement. Consultant further covenants that in the performance of this



-6-
3-4-2011 - Law

Agreement, no person having any such interest shall be employed or retained by Consultant under

this Agreement. 

XIII.  OWNERSHIP, PUBLICATION, REPRODUCTION
AND USE OF MATERIAL

Consultant agrees to and hereby transfers all rights, including those of a property or

copyright nature, in any reports, studies, information, data, digital files, imagery, metadata, maps,

statistics, forms and any other works or materials produced under the terms of this Agreement.  No

such work or materials produced, in whole or in part, under this Agreement, shall be subject to

private use or copyright by Consultant without the express written consent of JPA. 

JPA shall have the unrestricted rights of ownership of such works or materials and may

freely copy, reproduce, broadcast, or otherwise utilize such works or materials as the City deems

appropriate.  The JPA shall also retain all such rights for any derivative works based on such works

or materials. 

XIV.  COPYRIGHTS, ROYALTIES & PATENTS 

Without exception, Consultant represents the consideration for this Agreement includes

Consultant’s payment for any and all royalties or costs arising from patents, trademarks, copyrights,

and other similar intangible rights in any way involved with or related to this Agreement. Further,

Consultant shall pay all related royalties, license fees, or other similar fees for any such intangible

rights. Consultant shall defend suits or claims for infringement of any patent, copyright, trademark,

or other intangible rights that Consultant has used in the course of performing this Agreement. 

XV.  COPYRIGHT; CONSULTANT’S WARRANTY 

A. Consultant represents that all materials, processes, or other protected rights to be

used in the Consultant Services have been duly licensed or authorized by the appropriate parties for

such use. 
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B. Consultant agrees to furnish the JPA upon demand written documentation of such

license or authorization. If unable to do so, Consultant agrees that the JPA may withhold a reason-

able amount from Consultant’s compensation herein to defray any associated costs to secure such

license or authorization or defend any infringement claim.  

XV.   INDEMNIFICATION

A. Indemnification of JPA.

To the fullest extent permitted by law, Consultant shall release, indemnify, defend and

hold harmless JPA and JPA’s members, successors, assigns, legal representatives, officers,

employees and agents for, from and against any and all claims, liabilities, fines, penalties, costs,

damages, losses, liens, causes of action, suits, demands, judgments and expenses (including, without

limitation, court costs and attorneys' fees) of any nature, kind or description of any person

(including, without limitation, the employees of the parties hereto) or entity directly or indirectly

(collectively, "Liabilities") arising out of, resulting from or causally related to (in whole or in part):

(i) Any rights or interests granted to Consultant pursuant to this agreement; 

(ii) The use, occupancy or presence of Consultant and Consultant parties (defined

below) and/or any work performed by Consultant and Consultant’s contractor parties in, on, or about

BNSF’s property or right-of-way and/or the work area; 

(iii) Any environmental matters arising from Consultant and/or Consultant parties'

use and occupancy of BNSF’s right-of- way or other BNSF property, including without limitation

use and occupancy of BNSF’s right-of-way or other BNSF property in connection with performance

of the work;

(iv) Any damage to or destruction of any telecommunication lines in connection

with the work by Consultant and/or Consultant parties, including but not limited to (a) any injury

to or death of any person employed by or on behalf of any telecommunications company, and/or its

contractors, agents and/or employees as a result of such damage or destruction, and/or (b) any claim
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or cause of action for alleged loss of profits or revenue by, or loss of service by a customer or user

of such telecommunication company(ies) as a result of such damage or destruction;

(v) Consultant’s breach of the terms and conditions of this agreement; or

(vi) Any act or omission of Consultant or its officers, agents, invitees, employees

or subcontractors (such officers, agents, invitees, employees and subcontractors being referred to

herein individually as a "Consultant Party" and collectively, "Consultant Parties"), or anyone

directly or indirectly employed by any of them, or anyone they control or exercise control over.

The liability assumed by Consultant will not be affected by the  fact, if it is a fact, that

any damage, destruction, injury or death was occasioned by or contributed to by the negligence of

JPA, its agents, servants, employees or otherwise, but excluding claims wholly caused by JPA’s sole

negligence and excluding claims to the extent that such claims are caused by the willful misconduct

or gross negligence of JPA. 

B. INDEMNIFICATION OF BNSF.  Consultant understands and acknowledges that

the Indemnification requirements of BNSF found in the Master Agreement, C&M Agreement and

Licenses are in addition to, and not in lieu of, the above obligations of Consultant to indemnify and

hold harmless the JPA.

C. CONSEQUENTIAL DAMAGES.  Consultant shall not be liable for any indirect,

incidental or consequential loss, injury or damage or liability, including but not limited to loss of

profit, business, production, income of revenue, reputation, or any other consequential damages

occurred from any cause of action whatsoever arising under, in connection with or out of this

Agreement.

XVI.  INSURANCE

Insurance Coverage.  At all times during the term of this Agreement, Consultant shall

maintain insurance coverage as follows:

A. Commercial General Liability Insurance.  This insurance shall contain broad form

contractual liability with a combined single limit of a minimum of $5,000,000.00 per occurrence,
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and $10,000,000.00 in the aggregate, but in no event less than the amount otherwise carried by

Consultant.  Coverage  must be purchased on a post 1998 ISO occurrence form or equivalent and

include coverage for, but not limited to, the following:

• Bodily Injury and Property Damage

• Personal Injury and Advertising Injury

• Fire legal liability

• Products and completed operations

This policy shall also contain the following endorsements, which shall be indicated

on the certificate of insurance:

• The definition of insured contract shall be amended to remove any

exclusion or other limitation for any work being done within 50 feet

of railroad property.

• Waiver of subrogation in favor of and acceptable to JPA.

• Additional insured endorsement in favor of and acceptable to JPA.

• Separation of insureds.

• The policy shall be primary and non-contributing with respect to any

insurance carried by JPA.  

It is agreed that the workers' compensation and employers' liability related

exclusions in the Commercial General Liability insurance policy(s) required herein

are intended to apply to employees of the policy holder and shall not apply to JPA

employees.

No other endorsements limiting coverage as respects obligations under this

Agreement may be included on the policy with regard to the work being performed

under this Agreement.
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B.  Business Automobile Insurance.  This insurance shall contain a combined single

limit of at least $1,000,000 per occurrence, and include coverage for, but not limited to the

following:

• Bodily injury and property damage

• Any and all vehicles owned, used or hired

This policy shall also contain the following endorsements or language, which shall

be indicated on the certificate of insurance:

• Waiver of subrogation in favor of and acceptable to JPA.

• Additional insured endorsement in favor or and acceptable to JPA.

• Separation of insureds.

• The policy shall be primary and non-contributing with respect to any

insurance carried by JPA.  

C. Workers Compensation and Employers Liability Insurance.  This insurance shall

include coverage for, but not limited to:

• Contractor's statutory liability under the worker's compensation laws

of the state(s) in which the work is to be performed.  If optional under

State law, the insurance must cover all employees anyway.

• Employers' Liability (Part B) with limits of at least $500,000 each

accident, $500,000 by disease policy limit, $500,000 by disease each

employee.

This policy shall also contain the following endorsements or language, which shall

be indicated on the certificate of insurance:

• Waiver of subrogation in favor of and acceptable to JPA.

D. Professional Liability Insurance.  Professional Liability Insurance, naming and

protecting Consultant against claims for damages resulting from the Consultant’s errors, omissions,
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or negligent acts.  Such policy shall contain a limit of liability not less than Two Million Dollars

($2,000,000.00) per claims and aggregate.

E. Memorandum of Insurance.  All Memoranda of Insurance shall be filed with the

JPA showing the specific limits of insurance coverage required by the preceding sections, and

showing the JPA, BNSF, the City of Lincoln, and University of Nebraska as additional insureds for

General Liability Insurance and Excess or Umbrella Insurance if used to supplement the General

Liability Insurance.  Such memorandum shall specifically state that insurance policies are to be

endorsed to require the Consultant to provide the JPA thirty (30) days notice of reduction in amount,

increase in deductibles, or non-renewal of insurance coverage and ten (10) days notice for

cancellation for non-payment of premium.

VIII.  NOTICE 

Any notice or notices required or permitted to be given pursuant to this Agreement may

be personally served on the other party by the party giving such notice, or may be served by fax,

commercial carrier or certified mail, postage prepaid, return receipt requested to the following

addresses: 

Joint Public Agency 
Attention: Dan Marvin 
555 South 10th St., Ste 301
Lincoln NE 68508 
(402) 441-7511

SAIC
Attention: James W. Martin
Senior Program Manager
220 The Apothecary
140 N. 8th Street
Lincoln, NE  68508

XIX.  INDEPENDENT CONTRACTOR 

The JPA is interested only in the results produced by this Agreement.  Consultant has

sole and exclusive charge and control of the manner and means of performance.  Consultant shall

perform as an independent contractor and it is expressly understood and agreed that Consultant is

not an employee of the JPA and is not entitled to any benefits to which JPA employees are entitled,

including, but not limited to, overtime, retirement benefits, workmen’s compensation benefits, sick

leave or and injury leave. 
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XX.  NEBRASKA LAW

This Agreement shall be construed and interpreted according to the laws of the State of

Nebraska. 

XXI.  INTEGRATION

This Agreement represents the entire agreement between the parties and all prior

negotiations and representations are hereby expressly excluded from this Agreement.

XXII.  AMENDMENT

This Agreement may be amended or modified only in writing signed by both the JPA and

Consultant.

XXIII.  SEVERABILITY

If any provision of this Agreement shall be held to be invalid or unenforceable for any

reason, the remaining provisions shall continue to be valid and enforceable.  If a court finds that any

provision of this Agreement is invalid or unenforceable, but that by limiting such provision it would

become valid and enforceable, then such provision shall be deemed to be written, construed, and

enforced as so limited.

XXIV.  WAIVER OF CONTRACTUAL RIGHT  

The failure of either party to enforce any provision of this Agreement shall not be

construed as a waiver or limitation of that party’s right to subsequently enforce and compel strict

compliance with every provision of this Agreement.

XXV.  AUDIT AND REVIEW

The Consultant shall be subject to audit pursuant to Chapter 4.66 of the Lincoln

Municipal Code and shall make available to a contract auditor, as defined therein, copies of all

financial and performance related records and materials germane to this Agreement, as allowed by

law.
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XXVI.   FEDERAL IMMIGRATION VERIFICATION

A. If the Consultant is a business entity or corporation, then in accordance with Neb.

Rev. Stat. §§ 4-108 through 4-114, the Consultant agrees to register with and use a federal

immigration verification system, to determine the work eligibility status of new employees

performing services within the State of Nebraska.  A federal immigration verification system means

the electronic verification of the work authorization program of the Illegal Immigration Reform and

Immigrant Responsibility Act of 1996, 8 USC 1324 a, otherwise known as the E-Verify Program,

or an equivalent federal program designated by the United States Department of Homeland Security

or other federal agency authorized to verify the work eligibility status of a newly hired employee

pursuant to the Immigration Reform and Control Act of 1986.  The Consultant shall not discriminate

against any employee or applicant for employment to be employed in the performance of this section

pursuant to the requirements of state law and 8 U.S.C.A. 1324b. The Consultant shall require any

subcontractor to comply with the provisions of this section.  For information on the E-Verify

Program, go to www.uscis.gov/everify. 

B. If the Consultant is an individual or sole proprietor, the Consultant agrees to

complete the United States Citizenship Attestation Form attached hereto as Exhibit B.

C. Public Benefits Eligibility Status Check.  If the Consultant is  agreeing to determine

eligibility for and provide a public benefit as public benefit is defined under Neb. Rev. Stat. §§ 4-

108 through 4-114, the Consultant agrees to have each applicant for public benefits attest that he or

she is a U.S. citizen or qualified alien using the form attached hereto as Exhibit C. The Consultant

agrees to register and use the SAVE Program as required under Neb. Rev. Stat. §§4-108 through 4-

114. If the applicant indicates he or she is an alien, the Consultant shall verify the applicant’s lawful

presence in the United States as provided under the SAVE Program and retain all documentation

and provide copies of such documentation at the JPA’s request.  For information on the SAVE

program, go to www.uscis.gov/SAVE.
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XXVII.  REPRESENTATIONS

Each party hereby certifies, represents and warrants to the other party that the execution

of this Agreement is duly authorized and constitutes a legal, valid and binding obligation of said

party.

IN WITNESS WHEREOF, Consultant and the City do hereby execute this Agreement

as of the Execution Date set forth above.

WEST HAYMARKET
JOINT PUBLIC AGENCY

          By: __________________________________
Chair

SAIC

          By: __________________________________
Title: _____________________________



























EXHIBIT B

UNITED STATES CITIZENSHIP ATTESTATION FORM 
FOR INDIVIDUAL CONSULTANT 

(to be used pursuant to Section XXVII.B)

For the purposes of complying with Neb. Rev. Stat. §§ 4-108 through 4-114, I attest as follows:

G I am a citizen of the United States.

OR

G I am a qualified alien under the Federal Immigration and Nationality Act.  My
immigration status and alien number are as follows:

 ___________________________________________________, and I
agree to provide a copy of the USCIS (United States Citizenship and
Immigration Services) documentation upon request required to verify the
Consultant’s lawful presence in the United States using the Systematic
Alien Verification for Entitlements (SAVE) Program.

I hereby attest that my response and the information provided on this form and any related
application for public benefits are true, complete and accurate and I understand that this
information may be used to verify my lawful presence in the United States.  I understand and
agree that lawful presence in the United States is required and the consultant may be disqualified
or the contract terminated if such lawful presence cannot be verified as required by Neb. Rev.
Stat. § 4-108.

       PRINT NAME: ____________________________________
(First, Middle, Last)

                    SIGNATURE: ____________________________________

                  DATE: ____________________________________



EXHIBIT C

UNITED STATES CITIZENSHIP ATTESTATION FORM FOR PUBLIC BENEFIT 
(to be used pursuant to Section XXVII.C)

For the purposes of complying with Neb. Rev. Stat. §§ 4-108 through 4-114, I attest as follows:

G I am a citizen of the United States.

OR

G I am a qualified alien under the Federal Immigration and Nationality Act.  My
immigration status and alien number are as follows:

 ___________________________________________________, and I
agree to provide a copy of my USCIS (United States Citizenship and
Immigration Services) documentation upon request.

I hereby attest that my response and the information provided on this form and any related
application for public benefits are true, complete and accurate and I understand that this
information may be used to verify my lawful presence in the United States.

        PRINT NAME: ____________________________________
(First, Middle, Last)

         SIGNATURE: ____________________________________

                    DATE: ____________________________________
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