
 

 

AGENDA FOR THE WEST HAYMARKET 

 JOINT PUBLIC AGENCY (JPA)  

TO BE HELD FRIDAY, MARCH 16, 2012 AT 3:00 P.M. 

  

CITY-COUNTY BUILDING 

555 S. 10
TH

 STREET 

CITY COUNCIL CHAMBERS ROOM 112  

LINCOLN, NE 68508 
 

 

1. Introductions and Notice of Open Meetings Law Posted by Door (Chair Beutler) 

 

2. Public Comment and Time Limit Notification Announcement (Chair Beutler) 

 

Individuals from the audience will be given a total of 5 minutes to speak on specific items listed on 

today’s agenda.  Those testifying should identify themselves for the official record. 
 

3. Approval of the minutes from the JPA meeting held February 28, 2012 (Chair Beutler) 

 (Staff recommendation is for the JPA Board to approve the minutes as presented) 

 

4. Approval of Payment Registers (Steve Hubka) 

 Public Comment 

 (Staff recommendation is for the JPA Board to approve the payment registers) 

 

5. Review of the February 2012 Expenditure Reports (Steve Hubka) 

 Public Comment 

 

6. Bill No. WH 12-17 Resolution to approve a model Pinnacle Bank Arena Loge Box Use Agreement 

for private use agreements between the West Haymarket Joint Public Agency and the Loge Box 

User and authorizing the Chair to execute said Use Agreements on behalf of the JPA. (Jeff 

Kirkpatrick) 

 Public Comment  

 (Staff recommendation is for the JPA Board to approve the resolution) 

 

7. Bill WH 12-18 Resolution to create and define duties for the West Haymarket Art Committee 

pertaining to the selection and acquisition of art work within for the West Haymarket Area and the 

Pinnacle Bank Arena site. (Chris Connolly) 

 Public Comment  

 (Staff recommendation is for the JPA Board to approve the resolution) 

 

8. Set Next Meeting Date:  Friday, April 6, 2012 at 3:00 in City Council Chambers Room 112 

 

9. Motion to Adjourn 
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WEST HAYMARKET JOINT PUBLIC AGENCY (JPA) 

Board Meeting 

February 28, 2012 
 

 

Meeting Began At: 3:00 P.M.  

 

Meeting Ended At: 3:46 P.M. 

 

Members Present: Chris Beutler, Eugene Carroll, Tim Clare 

 

 

Item 1 - Introductions and Notice of Open Meetings Law Posted by Door 

 

Chair Beutler opened the meeting with introductions of the Board members.  He advised that the 

open meetings law posted at the back of the room is in effect. 

 

Item 2 – Public Comment and Time Limit Notification 

 
Chair Beutler welcomed public comment.  He stated that individuals from the audience would be 

given a total of five minutes to speak on specific items listed on today’s agenda.  Those testifying 

should identify themselves for the official record and sign in.   

 

Item 3 – Approval of the minutes from the JPA meeting held February 1, 2012 

 

Beutler asked for corrections or changes to the minutes from the February 1, 2012 meeting.  

Hearing no changes, Carroll moved approval of the minutes.  Clare seconded the motion.  

Motion carried 3-0.  

 

Item 4 – West Haymarket Progress Report 

 

Paula Yancey, PC Sports, distributed the monthly packet (attached hereto) updating the status on 

the Pinnacle Bank Arena and associated infrastructure projects. 

 

Yancey indicated that today and going forward on a monthly basis she will report on local 

participation.  Workers have been tracked for all Haymarket projects including design, 

engineering, professional services, and construction.  As of the end of January, 560 people or 

61% of the workers are living in Lincoln/Lancaster County.  In Nebraska, but outside Lancaster 

County, there have been 212 workers or 23%.  Other workers outside of Nebraska total 150 

people or 16%.  The 150 number may seem large but that includes specialty engineering 

services.  Through January, 922 workers have been on site and 61% of those are within the 

Lincoln/Lancaster County area.  In addition, 38 interns have been involved on projects so far. 

 

Certified payroll Davis Bacon workers have also been included in the analysis.  Out of 583 

construction workers on all projects, 380 or 65% live in the Lincoln/Lancaster County area with 

another 141 from surrounding Nebraska counties.  They will continue to be tracked on a monthly 

basis as well. 

 



 

2  

 

Company participation tracks firms that are actually working and have contracts on Haymarket 

projects.  Through the end of January, 117 firms had contracts with 87 being Nebraska firms and 

30 firms being outside of Nebraska.  Out of approximately $130 million dollars contracted, $98 

million or 75% is staying in Nebraska.   

 

Clare asked how partnerships, such as Hampton Mortenson, are shown on the chart.  Yancey 

responded that Mortenson and Hampton are split on the chart, with Hampton listed as a local 

Nebraska firm and Mortenson listed with other.  They are tracking dollar values going to each 

firm (as well as each subcontractor) based on their geographic location and splitting it out on the 

charts.  Clare thinks this is an outstanding report containing very important information.  One of 

the early concerns on this project was that dollars would be leaving the State.  One of the JPA 

Board goals was to utilize local talent and keep dollars within the State as much as possible.  He 

appreciates the report and the work efforts to keep the dollars within the State.   

 

Yancey reiterated that they are looking at local companies that have contracts that put employees 

to work on Haymarket projects.  Items that fall in different categories, such as land purchases, 

are not included in these dollars. 

 

Yancey went on to report that work is continuing on ‘M’ and ‘N’ Streets.  There is an image of 

the NW Corner of 10
th

 and ‘N’ Street included in the packet.  Weather permitting, they plan to 

stripe ‘N’ Street and get that open soon.  The project is on schedule to be completed in March.  

They are coordinating final underground work needed for the traffic signal on this particular 

corner.  There is a second image showing the north side of ‘N’ Street between 9
th

 and 10
th

 Streets 

looking west.  The next phase of this project, between 7
th

 and 9
th

 Streets, is designed and 

expected to be bid soon. 

 

Work is continuing on the Amtrak project.  Included is an image of column footing excavation.  

Stephens and Smith is moving forward and doing quite well on this project.  Other images from 

this project are included in the packet showing grade beams going in and test holes dug.  Another 

image shows grading and excavation for the completed access road. 

 

The Alter Sliver project is an environmental remediation project required for BNSF to continue 

its track relocation work.  TCW is on schedule and expected to be completed by the end of this 

week.  Shoring will be removed today or tomorrow and backfilling operations were completed 

last night. 

 

The prebid meeting was held today at 2 p.m. for contractors wanting to bid on the work for the 

Watson Brickson demolition work.  The plan is to have the property demolished within 

approximately six weeks. 

 

Hawkins Construction Company was awarded the work on the DEC Building.  They have 

mobilized on site and started foundation excavation work. 

 

Regarding the arena progress, there is an aerial image taken on January 15 and an updated aerial 

image showing the progress as of February 15.  In the latest image, the elevated decks are 

formed to the south, the admin level is framed and shored, and pile caps have moved around to 

the east.   
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Overall project progress as of February 28 shows 303 RFI’s submitted, 506 Submittals, and 21 

CCA’s issued.  Responding to clarification requested by Clare, Yancey explained that these 

represent the communication protocol between architect and contractors.  RFI’s are requests for 

information to the architect and engineers from the contractor.  Submittals are how the contractor 

submits information, such as product data or methods or information about construction activity.  

CCA’s are construction change authorizations issued to the design team to clarify added design 

concepts on the drawings to keep the contractor moving ahead with a valid set of documents.   

 

John Hinshaw, Mortenson Construction, detailed further construction information for the Board 

on the arena.  There were no safety incidents in February.  Currently there are 125 craft workers 

on site daily and the project has worked over 100,000 man-hours. 

 

Regarding the concrete superstructure, they are working on the columns, grade beams, spread 

footings, pile caps and elevated decks.  Over the next month, the pile caps and grade beams will 

be completed in the first phase.  So the work inside the tracks will be completed in March.  To 

date 5,150 yards of concrete has been placed. 

 

The elevated deck placements started in February.  Five of the eleven main concourse pours are 

placed, 27,000 square feet of the main concourse is poured, and they are placing one to two deck 

pours per week. 

 

A main concourse map breaks down the work schedule.  All the pours in the top half of the 

drawing (or the west half of the project start) are completed.  There are a couple of nice images 

of the first elevated deck pour at sunrise.  In addition, there is an image showing the premium 

level being formed.  On the right side of the image there are two levels being worked on with the 

top level being the premium level and bottom level being the main concourse.  The main 

concourse is being shored.  There is a picture of the pile cap fixes underway.  These are being 

inspected by multiple parties – Drake Williams, Mortenson, Terracon (the owner’s third party 

inspector).  Matt Farber with DLR is out on a daily basis to do inspections.   Finally, there is a 

4D future model as of March 15.  The areas shown in green are identified to be worked on at that 

time.  On the left side is the premium level and on the right side is the upper concourse. 

 

Chair Beutler invited public comment.   

 

JoAnn Murphy questioned the delay on the SMG Contract.  The paper never gave a reason for 

the delay.  She wondered why we would have a delay if this is the same company we currently 

are doing business with at Pershing.  Because they do not have a final contract, it appears that 

they cannot finalize bookings. 

 

Dan Marvin explained that there is a term sheet crafted with SMG.  They are presently retained 

under a separate contract to do work for us with the arena.  Regarding booking of events, Tom 

Lorenz has shown the arena at national events where it has been well received.  Marvin indicated 

that we are open for business and able to book the arena for traveling and touring acts.  We will 

be bringing forward a final SMG contract that will go through the City Council and then the JPA 

Board for approval. 

 

Marvin confirmed this group is presently managing Pershing.  He explained we did not want to 

bring forward the SMG contract until after the agreement with UNL last fall.  The arena operator 



 

4  

 

has to understand the UNL lease terms and conditions.  After the UNL agreement, we started 

negotiations with SMG.  The terms are agreed upon and now will be turned into a final contract.  

We do not feel like we are behind or losing anything.  Marvin has worked with Jeff Mall at  

CVB and has looked at 2014 events.  Tom Lorenz is already working with CVB to schedule.  It 

is hard to schedule during the 2013 basketball season without knowing the basketball game 

dates.  However, during the non-lease period, we are indeed looking and actively pursuing 

events. 

 

Item 5 - Approval of Payment Registers 

 
Steve Hubka, City Finance and JPA Treasurer, informed the Board that he is submitting the January 

payment register for approval.  Roughly, $4,881,000 was expended.  The bulk of it was the $3.8 

million to Mortenson.  This included two payments to Mortenson that landed in the same month. 

 

Clare asked about the consulting services for SMG.  Hubka explained that those expenses, to which 

Marvin referred, are $5,000 per month for their assistance with the arena design.  There happened to 

be three payments included in this particular month. 

 

Beutler asked for public comment.  Hearing none, Carroll made a motion to approve the January 

payment registers.  Clare seconded the motion.  Motion carried 3-0. 

 

Item 6 - Review of the January 2012 Expenditure Reports 

 
Steve Hubka presented the job cost and the expenditure report for January 2012.  If the new project 

budget is approved later in this meeting, the categories will be adjusted to reflect the new budget that 

will more accurately track expenditures on the project. 

 

Clare asked if everything was online and within budget.  In addition, he wanted to be sure that all 

documents are processed appropriately.  Hubka confirmed. 

 

Beutler asked for further comment or discussion.   There was none. 

 

Item 7 - Bill No. WH 12-12 Resolution to approve the granting of an Easement for Utility 

Lines and/or Underground Utility Facilities to Lincoln Electric System generally located in 

Q Street and Arena Drive 

 

Paula Yancey explained this was for LES to provide temporary electrical service for the project.  

This is the vehicle to get their lines across construction property.  Rick Peo brought forward an 

amendment to clarify this is for underground utilities.  Peo understood this to be for permanent 

service and asked for clarification. 

 

Steve Hanks with LES and Charlie Humble, Attorney representing LES, came forward on this 

item.  Hanks clarified that this is for a permanent easement providing a permanent corridor to 

minimize the redundant costs to the JPA for any temporary conductor that LES would place.  

This one will be used to feed the DEC through to the arena and redundant back feed in case there 

would be any concern in the future.   

 

Beutler asked if the intent is that all of the utilities (everything -- lines, transformers, etc.) be 

underground.  Hanks confirmed that within the corridor (the legal description within this 
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document) all equipment, machinery and lines would be at grade or below.  The transformer is 

off premise on private property owned by the DEC and is at grade.  Humble distributed pages 

clarifying this to be underground. 

 

Carroll asked about adequate installation to anticipate future needs.  Hanks confirmed that the 

intent is to serve this area for the economic life of the cable.  Humble added it was a 40-50 year 

expected life. 

 

Beutler invited public comment.  Hearing none, Carroll made a motion to accept Resolution  

WH 12-12.  Clare seconded the motion.  Carroll then moved Motion to Amend 1.  Clare 

seconded.  Clarification was made that this adds the word “underground” to the contract, 

emphasizing that it is referring to the utility lines.  The Motion to Amend was adopted 3-0.  Main 

motion carried 3-0. 

 

Item 8 - Bill WH 12-13 Resolution to approve the Consultant Agreement between Thought 

District and the West Haymarket Joint Public Agency for Website and Facebook 

Management Services 

 

Dan Marvin explained this was a continuation of an existing agreement with Thought District.  

Thought District is paid $2,000 per month to manage the website and post materials for 

Mortenson.  This would renew that contract for another 12 months.   

 

Clare wondered if Marvin was pleased with the job done.  Marvin explained that traffic was 

running between 2,000 and 4,000 views over most two-week periods.  It spikes when there is 

more construction work.  It is primarily used for public updates.  Marvin believes the time 

dedicated by Thought District is adequate, however, he believes some of the add-ons have taken 

time away that could have been used to make this a more robust site for public uses.  These 

issues need to be addressed over the next 12 months so it is not as contract oriented. 

 

Jane Kinsey came forward.  She wanted to verify that Thought District was the name of the 

company hired and that the cost of $2,000 monthly is to manage the website.  She does not find 

the website user friendly for the public.  She has tried to find things and it seems very superficial.   

 

Beutler wondered what types of things she would like to see added.  Jane Kinsey explained one 

of the things was the 2012 Vision $5 million referred to in the paper.  She would have liked 

further in depth information. 

 

Marvin invited Jane and others to send comments to Thought District directly from the website 

at Haymarket Now.  There is a contact box on that website.  We will endeavor to take those 

comments to heart. 

 

Being no further public comment, Carroll made a motion to accept Resolution WH 12-13.  Clare 

seconded the motion with the stipulation that a typo be corrected on page 2 on the final 

document.  Motion carried 3-0. 
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Item 9 - Bill WH 12-14 Resolution to approve an amended West Haymarket Joint Public 

Agency Proposed Budget Summary 

 

Steve Hubka explained that in the summer of 2010, as this project was getting underway, the 

JPA adopted a capital budget of $339.7 million.  The basis of the budget was preliminary 

information.  Before the Board today is an updated program budget for the West Haymarket 

Joint Public Agency.  The left hand column shows the amount previously adopted totaling 

$339,749.343.  There are broad categories and subcategories showing proposed changes.  The 

right hand column shows the proposed new budget.   

 

An additional revenue source for City-funded betterments increases the budget by $403,579 to a 

new total of $340,152,922 with contingencies.  A couple of additional funding sources available 

to the West Haymarket JPA are also identified, including the Convention and Visitors Bureau  

contribution of $3.5 million and the Brownfield Reimbursement of $810,000.  Therefore, the 

new total budget with other funding sources would be $344,462,922. 

 

Hubka explained that this is much better reflection of the actual budget as it now stands and as it 

is being tracked on day-to-day basis.  With the adoption of this budget, staff is able to proceed 

with the turnback tax application.  Hubka noted that very few budgets of this size go down to the 

penny, however, Yancey is providing that tracking and it is tremendous.  There is a lot of detail 

being tracked on a day-to-day basis to keep things overall on track. 

 

Chair Beutler opened the floor for public comment.   

 

Jane Kinsey wondered if this information would be available to the public.  Hubka responded 

that it would on the website before the next meeting if it is adopted. 

 

Being no further comment, Carroll moved approval of Resolution WH 12-14.  Clare seconded 

the motion.  Motion carried 3-0. 

 

Item 10 - Bill WH 12-15 Resolution to approve a Lease Agreement between the West 

Haymarket Joint Public Agency and Lamar Advertising Company for the lease of property 

at 660 N Street for the purpose of maintaining an existing free standing sign on the 

property 

 

Tim Sieh, City Attorney’s Office, explained that what is before the Board today is a lease 

agreement for a sign located at 660 ‘N’ Street at the Watson Brickson site.  When the City 

acquired that property, the lease was re-negotiated to clarify specifics such as a year-to-year 

lease arrangement and termination clauses for the JPA.  The Motion to Amend simply changes a 

couple of name references within the lease agreement to the name of the parent company.  There 

was nothing substantive with the lease agreement beyond the name change. 

 

Clare clarified that the only change is replacing “Lamar Advertising Company” with “The Lamar 

Companies.”  Sieh confirmed that was correct. 

 

Hearing no public comment, Carroll made a motion to approve Resolution WH 12-15.  Clare 

seconded the main motion.  The Motion to Amend was moved by Carroll and seconded by Clare.  

Motion to Amend carried 3-0.  The main motion carried 3-0. 
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Item 11 - Bill WH 12-16 Resolution to approve a Construction Manager at Risk Agreement 

for Preconstruction Services between the West Haymarket Joint Public Agency and 

Hausmann Construction and J.E. Dunn Construction, a Joint Venture, for construction of 

the Precast Parking Deck No. 1 (Bid No. 12-008) 

 

Randy Swanson, PC Sports, recommended the team of Hausmann/Dunn for this contract award.  

There were eight firms responding to an RFP through City Purchasing.  Four interviewed 

personally and a committee of six is making this recommendation for a pre-construction contract.  

It is to assist the design team with budget, schedule, sequencing, means and methods; and is 

similar to the process used with Mortenson.  A complete construction cost or GMP will be 

brought forward later with the intent to work with Hausmann and J.E. Dunn.  The architect is 

Davis Design.  Working with Law, we have a contract for pre-construction work that we need 

immediately.  The cost is $26,340. 

 

Beutler asked for public comment.   

 

Mr. Hausmann thanked everyone for the opportunity and indicated that they are ready to get 

started. 

 

Rick Peo explained that the Motion to Amend changes the cover sheet.  It corrects the name of 

the project to reflect that it is work on Parking Deck No. 1 and removes the incorrect reference to 

the arena. 

 

Being no further comment, Carroll made a motion to approve Resolution WH 12-16.  Clare 

seconded the motion.  Motion to Amend was moved by Carroll and seconded by Clare.  Motion 

to Amend carried 3-0.  Main motion carried 3-0. 

 

Item 12 -- Set Next Meeting Date 

 

The next regular meeting date is Friday, March 16, 2012 at 3:00 in City Council Chambers 

Room 112.   

 

Item 13 – Motion to Adjourn 

 

Carroll made a motion to adjourn the meeting.  Clare seconded the motion.  Motion carried 3-0.   

The meeting adjourned at 3:46 P.M. 

 

 

 

Prepared by: Pam Gadeken, Public Works and Utilities 
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p.m. Property is scheduled to be demolished within 
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Vendor 
Number Name 

98415 Lincoln Water System 
594773 Alfred Benesch & Company 
594773 Alfred Benesch & Company 
594773 Alfred Benesch & Company 
594773 Alfred Benesch & Company 

53356 Lincoln Electric System 
98079 Black Hills Energy 

185050 TCW Construction Inc 
596579 SMG 
596579 SMG 

98642 Information Services 
594773 Alfred Benesch & Company 
594773 Alfred Benesch & Company 
185050 TCW Construction Inc 
249308 DLR Group Inc 
249308 DLR Group Inc 
249308 DLR Group Inc 
249308 DLR Group Inc 
249308 DLR Group Inc 
249308 DLR Group Inc 
249308 DLR Group Inc 
249308 DLR Group Inc 
406174 BKD LLP 
596877 Olsson Associates 
596877 Olsson Associates 
596877 Olsson Associates 
596877 Olsson Associates 
596877 Olsson Associates 
596877 Olsson Associates 
596877 Olsson Associates 
596877 Olsson Associates 
596877 Olsson Associates 
596877 Olsson Associates 
596877 Olsson Associates 
598263 PC Sports LLC 
598263 PC Sports LLC 

82368 State of Nebraska 
131481 Public Works Business Office 
131481 public Works Business Office 
131570 Erickson & Sederstrom PC 

38181 Judds Bros Construction Co 
38181 Judds Bros Construction Co 
53356 Lincoln Electric System 
53356 Lincoln Electric System 
53356 Lincoln Electric System 
90261 Stephens & Smith Construction Co Inc 

185050 TCW Construction Inc 
185050 TCW Construction Inc 
185050 TCW Construction Inc 
185050 TCW Construction Inc 
185050 TCW Construction Inc 
185050 TCW Construction Inc 
185050 TCW Construction Inc 

West Haymarket JPA 
Payment Register 

2/1/2012 through 2/29/2012 

Remark 

660 N St, 10/25-12/22/11 final 
Services of 11/14-12/11/11 
Services of 11/14-12/11/11 
Services of 11/14-12/11/11 
Services of 11/14-12/11/11 
Cust#100298, 7th-8th & R,trenc 
660 N St, 12/19-1/18/12 
#870302 work of 1/1-1/14/12 
Cust#000889,Nov'll,Benevento 
Cust#000889,Nov'll trav,Lorenz 
12/11 Data Processing 
Dec'll monitoring 
10/4-12/4/11 monitoring 
Proj 870302 
Nov'll Arena signage 
Dec'll Arena work 
Dec'll Ded Wrk Area 
Dec'll Arena Furn Interiors 
Dec'll Arena Prkg garage 
Dec'll Arena Ramp & Elev pI 
Dec'll Reimb exps 
Dec'll Arena signage 
Client #081643 

Jan'2012 program mgmt 
Jan'2012 arena mgmt 
Dec'11 remedial action #10620 
City Staff-Pam Gadeken 
City Staff-Pam Gadeken 
Acquisition negotiations, 12/11 
Prkg Lot, 12/8-1/28/12 
Site Prep, 12/8-1/28/12 
660 N St, 12/7-1/5/12 
660 N St, 12/7-12/30/11 
660 N St, 12/7-1/5/12 
Amtrak Platform,Jan'2012 
Retainage 
Retainage 
Retainage 
Retainage 
Retainage 
Retainage 
Retainage 

Project Description 
Do Doc 
Ty Number 

870903 WH Jaylynn Site Purchase PV 1339615 
870601 WH NDEQ T-200 OV 1339251 
870602 WH Voluntary Clean-up Program OV 1339261 
870604 WH Other/Miscellaneous OV 1339261 
870603 WH Environmental Contngy PIn OV 1339261 
870303 WH USPS Parking Lot Reconstctn PV 1339617 
870903 WH Jaylynn Site Purchase PV 1339613 
870302 WH "M"&"N" St,7th to lOth St OV 1339246 
870100 WH Arena PV 1339607 
870100 WH Arena PV 1339608 

06095 W Haymarket 0 & M PV 1338558 
870100 WH Arena OV 1341328 
870100 WH Arena OV 1341330 
870302 WH "M"&"N" St,7th to 10th St OV 1341761 
870100 WH Arena 
870100 WH Arena 
870100 WH Arena 
870100 WH Arena 
870203 WH Arena Parking Garage 
870100 WH Arena 
870100 WH Arena 

OV 1339924 
OV 1339925 
OV l339926 
OV 1339927 
OV l339928 
OV l339929 
OV 1339930 

870100 WH Arena OV 1339931 
06095 W Haymarket 0 & M PV 1338573 

870201 WH HymktPkLot,FestSp&PedGrdStr OV 1341340 
870906 WH Amtrak Station OV 1341340 
870307 WH Streets cape OV l34l340 
870302 WH "M"&"N" St,7th to 10th St OV 1341340 
870703 WH Initial Haymarket Site Prep OV 1341340 
870308 WH Sun Valley Blvd & West "0" OV 1341340 
870000 WH General Coordination OV 1341340 
870204 WH Parking Garage #2 OV 1341340 
870951 WH ITS & Dynamic Message Signs OV 1341340 
870202 WH Parking Garage #1 OV 1341340 
870305 WH Core Area Roadway & Utility OV 1341340 
870000 WH General Coordination OV 1341326 
870100 WH Arena OV 1341326 
870602 WH Voluntary Clean-up Program PV 1341317 

06095 W Haymarket 0 & M PV 1343738 
06095 W Haymarket 0 & M PV 1343741 

870903 WH Jaylynn Site Purchase PV 1342542 
870303 WH USPS Parking Lot Reconstctn OV 1343320 
870703 WH Initial Haymarket Site Prep OV 1343325 
870903 WH Jaylynn Site Purchase PV 1342533 
870903 WH Jaylynn Site Purchase PV 1342536 
870903 WH Jaylynn Site Purchase PV 1342538 
870906 WH Amtrak Station OV 1343227 
870304 WH 10th & Salt Creek Road Impr OV 1273767 
870304 WH lOth & Salt Creek Road Impr OV 1277724 
870304 WH 10th & Salt Creek Road Impr OV 1281125 
870304 WH 10th & Salt Creek Road Impr OV 1287815 
870304 WE lOth & Salt Creek Road Impr OV l2879l4 
870304 WH 10th & Salt Creek Road Impr OV 1295370 
870304 WH 10th & Salt Creek Road Impr OV 1299454 

Amount 

Page 
Date 

42.93 
5,546.68 

10,641. 83 
16,856.06 
39,699.96 
2,433.40 

77.73 
21,466.68 

772.25 
83.25 
88.42 

12,041.61 
82,488.82 
30,649.02 
60,605.33 

450,000.00 
1,504.59 

18,222.50 
54,902.97 
28,920.73 
10,000.00 
52,668.22 
4,500.00 

52,095.08 
180.00 

14,032.50 
24,321.04 
35,845.48 

85.00 
29,822.37 

5,506.25 
4,603.75 

53,589.50 
38,465.00 
68,050.00 
30,450.00 

772.74 
143.08 
586.61 
829.75 

35,594.42 
29,792.06 

57.97 
55.23 
63.90 

83,922.30 
3,853.43 

17,112.69 
23,847.76 
10,634.70 
l4,449.58 
20,l32.09 

6,359.42 

1 
- 03/05/12 

Payment Payment 
Date Number 

02/01/12 
02/01/12 
02/01/12 
02/01/12 
02/01/12 
02/02/12 
02/02/12 
02/02/12 
02/02/12 
02/02/12 
02/08/12 
02/08/12 
02/08/12 
02/09/12 
02/09/12 
02/09/12 
02/09/12 
02/09/12 
02/09/12 
02/09/12 
02/09/12 
02/09/12 
02/09/12 
02/09/12 
02/09/12 
02/09/12 
02/09/12 
02/09/12 
02/09/12 
02/09/12 
02/09/12 
02/09/12 
02/09/12 
02/09/12 
02/09/12 
02/09/12 
02/15/12 
02/15/12 
02/15/12 
02/15/12 
02/16/12 
02/16/12 
02/16/12 
02/16/12 
02/16/12 
02/16/12 
02/16/12 
02/16/12 
02/16/12 
02/16/12 
02/l6/l2 
02/16/12 
02/16/12 

463742 
463743 
463743 
463743 
463743 

50638 
50670 
50683 
50712 
50712 

464162 
464163 
464163 

50833 
50840 
50840 
50840 
50840 
50840 
50840 
50840 
50840 
50854 
50874 
50874 
50874 
50874 
50874 
50874 
50874 
50874 
50874 
50874 
50874 
50876 
50876 

464558 
464559 
464559 
464560 

50905 
50905 
50915 
50915 
50915 
50954 
50988 
50988 
50988 
50988 
50988 
50988 
50988 



Vendor 
Number Name 

185050 TCW Construction Inc 
185050 TCW Construction Inc 
185050 TCW Construction Inc 
185050 TCW Construction Inc 
185050 TCW Construction Inc 
185050 TCW Construction Inc 
185050 TCW Construction Inc 
222586 Don Herz 
596608 M A Mortenson Company 
599315 Legends Sales & Marketing LLC 
599315 Legends Sales & Marketing LLC 

77921 County/City Property Management 
97885 Copy Services 
98642 Information Services 

102154 Public Building Commission 
102154 Public Building Commission 
108417 Citizen Information Center 
594773 Alfred Benesch & Company 
594773 Alfred Benesch & Company 
594773 Alfred Benesch & Company 
594773 Alfred Benesch & Company 
591846 Marvin Investment Management Co 
591846 Marvin Investment Management Co 

99258 City of Lincoln - Solid Waste 
131570 Erickson & Sederstrom PC 
196867 Terracon Consultants Inc 
196867 Terracon Consultants Inc 
196867 Terracon Consultants Inc 
594773 Alfred Benesch & Company 
594773 Alfred Benesch & Company 
594773 Alfred Benesch & Company 

Grand 
total 

West Haymarket JPA 
Payment Register 

2/1/2012 through 2/29/2012 

Remark 

Retainage 
Retainage 
Retainage 
Retainage 
Retainage 
Retainage 
Final on #870304 
Services for January, 2012 
Arena work Jan,2012 
Website & Sales Buildout 
Website & Mock-up mural 
CITY CONTROLLER-JPA 
Customer 595381 
01/12 Data Processing 
Finance- Mark L 02/12 
Finance- Mark L 02/12 
WHJPA Video 1-6-12 
Environmental, 12/12-1/8/12 
Environmental, 12/12-1/8/12 
Environmental, 12/12-1/8/12 
Environmental, 12/12-1/8/12 
Program Admin 12/16/11-1/15/12 
Expense Reimbursement 
#1424 Occ tax on waste soil 
Jan'2012 property negotiations 
Nov'2011 Quality control 
Dec'2011 Quality control 
Jan'2012 Quality control 
Jan'2012 constructn observe 
Geotechnical, 12/5-1/1/12 
Testing, 10/10/11-1/1/12 

Project Description 
Do Doc 
Ty Number 

870304 WH 10th & Salt Creek Road Impr OV 1301323 
870304 WH 10th & Salt Creek Road Impr OV 1307927 
870304 WH 10th & Salt Creek Road Impr OV 1311971 
870304 WH 10th & Salt Creek Road Impr OV 1311973 
870304 WH 10th & Salt Creek Road Impr OV 1319169 
870304 WH 10th & Salt Creek Road Impr OV 1342516 
870304 WH 10th & Salt Creek Road Impr OV 1342516 

06095 W Haymarket 0 & M PV 1343737 
870100 WH Arena OV 1343256 
870100 WH Arena OV 1343747 
870100 WH Arena OV 1343748 

06095 W Haymarket 0 & M PV 1344724 
06095 W Haymarket 0 & M PV 1344726 
06095 W Haymarket 0 & M PV 1344727 
06095 W Haymarket 0 & M PV 1344729 
06095 W Haymarket 0 & M PV 1344729 
06095 W Haymarket 0 & M PV 1344742 

870601 WH NDEQ T-200 OV 1344989 
870604 WH Other/Miscellaneous OV 1344998 
870603 WH Environmental Contngy PIn OV 1344998 
870602 WH Voluntary Clean-up Program OV 1344998 

06095 W Haymarket 0 & M PV 1344745 
06095 W Haymarket 0 & M PV 1344747 

870703 WH Initial Haymarket Site Prep PV 1345570 
870903 WH Jaylynn Site Purchase PV 1345571 
870100 WH Arena OV 1345576 
870100 WH Arena 
870100 WH Arena 
870100 WH Arena 
870204 WH Parking Garage #2 
870100 WH Arena 

OV 1345577 
OV 1345578 
OV 1345575 
PV 1345607 
OV 1346466 

Amount 

Page 
Date 

18,806.50 
18,045.55 
1,247.88 

80,693.77-
793.79 

54,589.62-
121,018.02 

1,269.40 
2,859,226.23 

79,687.63 
7,675.00 

334.42 
56.74 
88.42 
22.24 

204.62 
135.00 

8,606.88 
16,378.10 
32,634.36 
13,089.50 

7,063.00 
1,245.44 
5,320.00 

315.00 
18,344.54 
27,485.77 
25,652.00 
2,023.50 
1,296.00 
4,635.50 

2 
- 03/05/12 

Payment Payment 
Date Number 

02/16/12 
02/16/12 
02/16/12 
02/16/12 
02/16/12 
02/16/12 
02/16/12 
02/16/12 
02/16/12 
02/16/12 
02/16/12 
02/22/12 
02/22/12 
02/22/12 
02/22/12 
02/22/12 
02/22/12 
02/22/12 
02/22/12 
02/22/12 
02/22/12 
02/23/12 
02/23/12 
02/29/12 
02/29/12 
02/29/12 
02/29/12 
02/29/12 
02/29/12 
02/29/12 
02/29/12 

50988 
50988 
50988 
50988 
50988 
50988 
50988 
50992 
51082 
51100 
51100 

465091 
465092 
465093 
465094 
465094 
465095 
465096 
465096 
465096 
465096 

51254 
51254 

465514 
465515 
465516 
465516 
465516 
465517 
465517 
465517 



west Haymarket JPA Page 1 
Public Works Engineering Costs Date - 03/05/12 

2/1/2012 through 2/29/2012 

Do Document 
Description Fund Project Description Ty Number Object Sub Amount G/L Date 

------------------------------ ------- ------------------------------ -------- --------------- --------

Design Engineering 00951 870000 WH General Coordination EU 333945 6153 130 771.91 02/09/12 
Observer/Inspections 00951 870302 WH "M"&"N" St,7th to 10th St EU 333945 6153 325 1,935.61 02/09/12 
Design Engineering 00951 870302 WH "M"&"N" St,7th to 10th st EU 333945 6153 130 1,805.37 02/09/12 
Construction Engineering 00951 870302 WH "M"&"N" St,7th to 10th St EU 333945 6153 320 683.82 02/09/12 
Design Engineering 00951 870303 WH USPS Parking Lot Reconstctn EU 333945 6153 130 115.35 02/09/12 
Design Engineering 00951 870304 WH 10th & Salt Creek Road Impr EU 333945 6153 130 485.50 02/09/12 
Design Engineering 00951 870305 WH Core Area Roadway & Utility EU 333945 6153 130 1,730.39 02/09/12 
Design Engineering 00951 870906 WH Amtrak Station EU 333945 6153 130 115.35 02/09/12 
Design Engineering 00951 870000 WH General Coordination EU 334776 6153 130 1,466.17 02/23/12 
Design Engineering 00951 870302 WH "M"&"N" St,7th to 10th st EU 334776 6153 130 2,426.88 02/23/12 
Observer/Inspections 00951 870302 WH "M"&"N" St,7th to 10th St EU 334776 6153 325 911.01 02/23/12 
Construction Engineering 00951 870302 WH "M"&"N" St,7th to 10th St EU 334776 6153 320 683.82 02/23/12 
Design Engineering 00951 870303 WH USPS Parking Lot Reconstctn EU 334776 6153 130 115.35 02/23/12 
Design Engineering 00951 870305 WH Core Area Roadway & Utility EU 334776 6153 130 1,442.00 02/23/12 
Design Engineering 00951 870703 WH Initial Haymarket Site Prep EU 334776 6153 130 78.63 02/23/12 

---------------
Grand 
total 14,767.16 



83410 City of Ll nco 1 n , NE 1 
JOBCOST West Haymarket 03/08112 
REPI0 951 Job Cost Report 09:46:30 

As of February 29, 2012 

Total Available Accounts Adjusted 
Budget Expend. Encumb. Balance Receivable Avail Bal 

------------------------------------------------------------ --------------- --------------- --------------- --------------- --------------- ---------------

00951 West Haymarket Capital Proj 
70090 West Haymarket Park 

870000 WH General Coordination 3,997,071 2,945,988 6,943,059- 6,943,059-
--------------- --------------- --------------- --------------- --------------- ---------------

70090 West Haymarket Park 3,997,071 2,945,988 6,943,059- 6,943,059-

70091 Arena 
870100 WH Arena 161,899,950 24.462,713 147,160,056 9.722,819- 9.722,819-
870101 WH Arena Contingency 6.995.650 6,995.650 6.995.650 
870203 WH Arena Parking Garage 10.352.100 516,215 209.579 9.626.306 9.626.306 

--------------- --------------- --------------- --------------- --------------- ---------------

70091 Arena 179.247,700 24,978.928 147.369.635 6.899,137 6.899.137 

70092 Parki ng 
870201 WH HymktPkLot,FestSp&PedGrdStr 14.089.426 338.238 1. 244.112 12.507.076 12.507,076 
870202 WH Parking Garage #1 13.090.000 303.494 707.923 12.078,583 12.078,583 
870204 WH Parking Garage #2 194.408 35.746 230,154- 230.154-

--------------- --------------- --------------- --------------- --------------- ---------------

70092 Parking 27.179.426 836.140 1. 987.781 24.355.505 24.355.505 

70093 Roads 
870301 WH Charleston Bridge/Roadway 4.835.720 252.015 390,766 4.192.939 4.192.939 
870302 WH "M"&"N" St. 7th to lOth St 2,280.000 1. 637.036 233,939 409.025 409,025 
870303 WH USPS Parking Lot Reconstctn 885.000 629.745 37,000 218.255 218,255 
870304 WH 10th & Salt Creek Road Impr 3.412.000 3.415.232 7,927 11.159- 11.159-
870305 WH Core Area Roadway & Utility 14.668.960 383.593 573.489 13.711.878 13.711.878 
870306 WH Traffic Analysis 57.270 28,148 85.418- 85,418-
870307 WH Streetscape 141.773 263.933 405,706- 405.706-
870308 WH Sun Valley Blvd & West "0" 737.400 22.938 16.433 698,029 698.029 

--------------- --------------- --------------- --------------- --------------- ---------------

70093 Roads 26,819.080 6,539.602 1. 551. 635 18.727.843 18,727.843 

70094 Pedestrian Ways 
870401 WH Pl aza 1. 200.000 1. 200,000 1. 200.000 



83410 
JOBCOST 
REP10 951 

00951 West Haymarket Capital Proj 
70094 Pedestrian Ways 

870402 WH Canopy Phase II 

70094 Pedestrian Ways 

70095 Utilities 
870501 WH Sanitary Sewer Relocation 
870502 WH Fiber Optic Comm & Other 

70095 Utilities 

70096 Environmental 

70096 

870601 WH NDEQ T-200 
870602 WH Voluntary Clean-up Program 
870603 WH Environmental Contngy Pln 
870604 WH Other/Miscellaneous 
870605 WH Canopy Phase I-Lead Abatemt 

Environmental 

70097 Dirt Moving 

70097 

870701 WH Stmwtr Mtgtn-Sth&WstOf BNSF 
870703 WH Initial Haymarket Site Prep 
870704 WH Other Stormwater Mitigation 

Dirt Moving 

70098 TIF Improvements 
870800 WH TIF Improvements 

70098 TIF Improvements 

70099 Site Purchase 

City of Lincoln, NE 
West Haymarket 

Job Cost Report 
As of February 29, 2012 

Total 
Budget 

---------------

1. 200,000 

1.440,000 
650,880 

---------------

2,090,880 

1. 706,504 
2,100,000 
2,400,000 

525,600 

---------------

6,732,104 

2.400,000 
2,088,360 
3,105,840 

7,594,200 

5,515,693 

5,515,693 

Expend. 

---------------

1. 492,905 
506,035 

---------------

1. 998,940 

1. 544,086 
937,361 
274,366 
382,278 

---------------

3,138,091 

5,767,228 

5,767,228 

Encumb. 

---------------

31,547 
---------------

31,547 

60,293 
257,970 
37,874 

359,318 

---------------

715.455 

897,220 

897,220 

Available 
Balance 

---------------

1. 200,000 

52,905-
113,298 

---------------

60,393 

102,125 
904,669 

2,087,760 
215,996-

---------------

2,878,558 

2.400,000 
4,576,088-
3,105,840 

929,752 

5,515,693 

5,515,693 

Accounts 
Receivable 

---------------

---------------

80,945 

---------------

80,945 

2 
03/08112 
09:46:30 

Adjusted 
Ava; 1 Ba 1 

---------------

1. 200,000 

52,905-
113,298 

---------------

60,393 

183,070 
904,669 

2,087,760 
215,996-

---------------

2,959,503 

2,400,000 
4,576,088-
3,105,840 

929,752 

5,515,693 

5,515,693 



83410 City of Llncoln. NE 3 
JOBCOST West Haymarket 03/08/12 
REP10 951 Job Cost Report 09:46:30 

As of February 29. 2012 

Total Available Accounts Adjusted 
Budget Expend. Encumb. Balance Receivable Avail Bal 

------------------------------------------------------------ --------------- --------------- --------------- --------------- --------------- ---------------

870901 WH BNSF Land Acquisition 1. 000.000 1. 051. 078 51.078- 51.078-
870902 WH Alter Site Purchase 4.080.000 3.577.101 502.899 502.899 
870903 WH Jaylynn Site Purchase 3.080.000 1. 602 .193 1. 477 .807 1. 477 . 807 
870904 WH UP Site Purchase 1. 000.000 1. 326.248 326.248- 326.248-
870905 WH BNSF Const. Rehab. Reloc 44.000.000 50.224.360 6.224.360- 6.224.360-
870906 WH Amtrak Station 1. 440.000 528.994 1. 680.978 769.972- 769.972-
870907 WH UP Track Mod West of Bridge 1. 236.000 1.166.994 69.006 69.006 
870908 WH Other Private Prop Acqstns 625.000 603.342 21. 658 21.658 

--------------- --------------- --------------- --------------- --------------- ---------------

70099 Site Purchase 56.461. 000 60.080.310 1. 680.978 5.300.288- 5.300.288-

70100 Other Costs 
870951 WH ITS & Dynamic Message Signs 2.700.000 75.837 99.688 2.524.475 2.524.475 
870952 WH Community Space & Civic Art 1. 500,000 1. 500.000 1. 500.000 

--------------- --------------- --------------- --------------- --------------- ---------------

70100 Other Costs 4.200.000 75.837 99.688 4.024.475 4.024.475 

70105 Bond Related Costs 
870975 WH Miscellaneous 5.160.000 5.160.000 5.160.000 
870976 WH Line of Credit 53.227 53,227- 53,227-
870977 WH Series 1 JPA Debt 1. 535 .168 1. 535 .168- 1.535,168-
870978 WH Series 2 JPA Debt 1. 221. 802 1.221.802- 1. 221. 802-
870979 WH Series 3 JPA Debt 577.661 577.661- 577,661-
870980 WH Series 4 JPA Debt 1. 243.825 1.243.825- 1.243.825-

--------------- --------------- --------------- --------------- --------------- ---------------

70105 Bond Related Costs 5.160.000 4.631. 683 528,317 528.317 

--------------- --------------- --------------- --------------- --------------- ---------------

00951 West Haymarket Capital Proj 322.200.083 112.043.830 157.279,927 52.876,326 80.945 52.957.271 



83410 
MARK 
JPAADMIN 

00950 
06095 

West Haymarket Reven 
W Haymarket 0 & M 

00950 West Haymarket Revenue 
06095 W Haymarket 0 & M 

11 Materials & Supplies 
5221 Office Supplies 
5261 Postage 

11 Materials & Supplies 

12 Other Services & Charges 
5621 Misc Contractual Services 
5624 Auditing Service 
5631 Data Processing Service 
5633 Software 
5637 Engineering & Design 
5643 Management Services 
5762 Photocopying 
5763 Printing 
5794 Public Officials 
5928 Rent of Co/City Bldg Space 
5931 Parking Rent Bldg Comm 
5952 Advertising/Media Serv 

12 Other Services & Charges 

06095 W Haymarket 0 & M 

City of Lincoln, NE 
West Haymarket JPA 

Operating Expenditure Report 
As of February 29, 2012 

ORIGINAL 
BUDGET 

250 
1,000 

1,250 

428,698 
15,000 
10,855 

1,000 
1,828,566 

95,043 
500 
500 

30,000 
2,456 

267 
2,850 

2,415,735 

2,416,985 

REAPPROP 
& ply ENC 

BUDGET 
REVISIONS TOTAL 

250 
1,000 

1,250 

428,698 
15,000 
10,855 

1,000 
1,828,566 

95,043 
500 
500 

30,000 
2,456 

267 
2,850 

2,415,735 

2,416,985 

YTD 
EXPEND 

1,092 

1,092 

102,525 
15,000 

531 

546,523 
46,610 

65 
56 

1,228 
133 

1,024 

713,695 

714,787 

1 
03/05/12 
14:27:34 

AVAILABLE 
BALANCE 

250 
92-

158 

326,173 

10,324 
1,000 

1,282,043 
48,433 

435 
444 

30,000 
1,228 

134 
1,826 

1,702,040 

1,702,198 



83410 
MARK 
JPAADMIN 

00950 
195011 

West Haymarket Reven 
JPA 2010A Debt Servi 

195011 JPA 2010A Debt Servic 
15 Debt Service 

6233 Bd Trustee Pmt-Serv Chg 
6235 Bd Trustee Pmt-Interest 

15 Debt Service 

195011 JPA 2010A Debt Servic 

City of Lincoln, NE 
West Haymarket JPA 

Operating Expenditure Report 
As of February 29, 2012 

ORIGINAL 
BUDGET 

4,651,510 

4,651,510 

4,651,510 

REAPPROP 
& ply ENC 

BUDGET 
REVISIONS TOTAL 

4,651,510 

4,651,510 

4,651,510 

YTD 
EXPEND 

524 
2,325,755 

2,326,279 

2,326,279 

2 
03/05/12 
14:27:34 

AVAILABLE 
BALANCE 

524-
2,325,755 

2,325,231 

2,325,231 



83410 
MARK 
JPAADMIN 

00950 
195021 

West Haymarket Reven 
JPA 2010B/C Debt Ser 

195021 JPA 2010B/C Debt Serv 
15 Debt Service 

6233 Bd Trustee Pmt-Serv Chg 
6235 Bd Trustee Pmt-Interest 

15 Debt Service 

195021 JPA 2010B/C Debt Serv 

City of Lincoln, NE 
West Haymarket JPA 

Operating Expenditure Report 
As of February 29, 2012 

ORIGINAL 
BUDGET 

5,874,323 

5,874,323 

5,874,323 

REAPPROP 
& ply ENC 

BUDGET 
REVISIONS TOTAL 

5,874,323 

5,874,323 

5,874,323 

YTD 
EXPEND 

424 
2,937,161 

2,937,585 

2,937,585 

3 
03/05/12 
14:27:34 

AVAILABLE 
BALANCE 

424-
2,937,162 

2,936,738 

2,936,738 



83410 
MARK 
JPAADMIN 

00950 
195031 

West Haymarket Reven 
JPA 2011 Debt Servic 

195031 JPA 2011 Debt Service 
15 Debt Service 

6235 Bd Trustee Pmt-Interest 

15 Debt Service 

195031 JPA 2011 Debt Service 

00950 West Haymarket Revenue 

City of Lincoln, NE 
West Haymarket JPA 

Operating Expenditure Report 
As of February 29, 2012 

ORIGINAL 
BUDGET 

3,711,614 

3,711,614 

3,711,614 

16,654,432 

REAP PROP 
& ply ENC 

BUDGET 
REVISIONS TOTAL 

3,711,614 

3,711,614 

3,711,614 

16,654,432 

YTD 
EXPEND 

1,415,770 

1,415,770 

1,415,770 

7,394,421 

4 
03/05/12 
14:27:34 

AVAILABLE 
BALANCE 

2,295,844 

2,295,844 

2,295,844 

9,260,011 



WH 12-17 Introduce:   3-16-12

RESOLUTION NO. WH - ____________

BE IT RESOLVED by the Board of Representatives of the West Haymarket Joint Public1

Agency:2

That the attached Pinnacle Bank Arena Loge Box Use Agreement is hereby accepted and3

approved as the model loge box use agreement (“Model Agreement”).  The Chair is hereby4

authorized to execute loge box use agreements utilizing the applicable Model Agreement on5

behalf of the Agency without further action of the Board of Representatives.6

Adopted this ___ day of March, 2012.7

Introduced by:

____________________________________

Approved as to Form & Legality: West Haymarket Joint Public Agency
Board of Representatives

_________________________________ ____________________________________
Legal Counsel for Chris Beutler, Chair
West Haymarket Joint Public Agency

____________________________________
Tim Clare

____________________________________
Eugene Carroll



PINNACLE BANK ARENA 
LOGE BOX USE AGREEMENT 

1. PARTIES. This Loge Box Use Agreement ("Agreement") is entered into by and between 
the West Haymarket Joint Public Agency, ("JPA") and XYZ, Inc., a Nebraska corporation, 
("User") to be effective on the date of execution by the JPA (the "Effective Date"). 

2. TERM. This Agreement shall be in full force and effect on the Effective Date, however, 
the term of the right to use the Loge Box shall be for a period of ten (10) years commencing on 
September 1, 2013 and terminating on August 31, 2023, unless this Agreement is terminated 
earlier pursuant to the provisions hereof ( "Term"). 

3. RIGHT TO USE LOGE BOX. Subject to the terms and conditions set forth herein and 
upon payment of the Security Deposit, Use Fees, and other amounts due as set forth in this 
Agreement, User shall be entitled to the privilege and right during the Term of this Agreement to 
use Loge Box number L06 in the Pinnacle Bank Arena, the approximate location of which is 
indicated on the Pinnacle Bank Arena diagram, which is attached hereto as Exhibit A (the "Loge 
Box"). User acknowledges and agrees that the actual location of the Loge Box may vary from 
that set forth in the Pinnacle Bank Arena diagram referenced herein. The Loge Box is to be 
constructed as part of the Pinnacle Bank Arena and will consist of a private box with seats facing 
the playing surface of the Pinnacle Bank Arena. 

4. LOGE BOX BENEFITS. 

(a) The benefits granted pursuant to this Agreement including, but not limited to, 
ticket availability for Pinnacle Bank Arena events, parking privileges, Loge Box amenities, and 
other opportunities (hereinafter the "Loge Box Benefits") are set forth herein and in Exhibit B. 

(b) User acknowledges and agrees that there may be certain events for which the 
Loge Box Benefits may be limited or made unavailable by the JP A, in the exercise of its 
reasonable discretion. 

5. PAYMENTS. 

(a) Security Deposit. 

User shall submit to the JPA with this executed Agreement a security deposit made 
payable to the JPA in the amount of ONE THOUSAND DOLLARS ($1,000.00) (hereinafter the 
"Security Deposit"). The Security Deposit shall be used as security for the prompt and full 
payment of all fees, including Use Fees and User's good faith performance of its obligations 
hereunder. Application of said Security Deposit is more particularly described in paragraph 12 
herein. 

(b) Use Fees. 

User shall pay to the JPA for the Loge Box Benefits annual Use Fees as set forth on 
Exhibit C, attached hereto and incorporated herein by this reference. Payment of the initial 
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annual Use Fee for Year 1 of the Use term shall be paid in two (2) equal installments, with the 
first one-half of the Use Fee for Year 1 to be paid to the JPA, along with the Security Deposit, 
with this executed Agreement in order to reserve the Loge Box; and the remaining one-half of 
the Use Fee for Year 1 to be paid to the JPA on or before July 1,2013, provided, however that if 
this Agreement is executed after May 15,2013, then the entire annual Use Fee for Year 1 shall 
be due and payable upon the execution of this Agreement by User. 

Payments of the Use Fees for the remaining years of the Use Term shall be paid in full to the 
JP A on or before September 1 of each year of the Term beginning with September 1, 2014 for 
Year 2 of the Use Term. 

(c) User represents and warrants to the JPA that it has not entered into and is not subject 
to any agreement, arrangement, or understanding with any individual or entity whereby such 
individual or entity is entitled to a fee or commission with respect to any amount payable under 
this Agreement. 

6. FURNISHINGS, FIXTURES, AND ALTERATIONS. 

(a) The Loge Box shall be furnished and equipped with such fixtures, furnishings, 
and equipment as set forth in Exhibit B, attached hereto. 

(b) The JP A intends to establish and maintain a basic color scheme and a uniform 
design and aesthetic for the loge boxes in the Pinnacle Bank Arena. User shall not make any 
additions or alterations in the interior or exterior of the Loge Box or to the fixtures, furnishings, 
and equipment therein without the prior written consent of the JP A, which may be withheld in its 
sole discretion. Any approved changes, alterations, or additions authorized by the JP A shall be 
made at User's sole cost and expense, free of any liens, in a good and workmanlike manner and 
in compliance with all applicable permits, authorizations, building and zoning laws, and all other 
laws, ordinances, and other legal requirements which may apply. Any fixtures or materials 
incorporated in or attached to the Loge Box by User shall become the property of the JPA, unless 
User has received the JPA's written consent to remove those fixtures or materials on or before 
the expiration of the Term, in which case User shall, subject to normal wear and tear, restore the 
Loge Box to its original condition at User's sole cost and expense. 

(c) In the event that the Loge Box falls into a state of disrepair or substandard 
condition not attributable to normal wear and tear, the JPA shall notify User in writing to repair 
and/or refurbish the Loge Box. User shall, within forty-five (45) days of the date of receipt of 
said notice, complete such repairs or refurbishments at User's sole expense and subject to the 
JPA's approval. Should User fail to timely complete said repairs or refurbishments, the JPA 
shall have the right to complete said repairs and refurbishments and deduct the cost of same from 
the User's Security Deposit. The JP A shall bill User for the cost of the repairs and 
refurbishments to the extent that such cost exceeds the balance of User's Security Deposit. 
User's failure to pay the JPA within thirty (30) days of receipt of said bill shall constitute a 
default of this Agreement. 
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7. ADMISSION TICKETS. 

(a) For all pre-season, regular season, and post season Tenant games held in the 
Pinnacle Bank Arena, User shall be entitled to receive four (4) admission tickets. Tenants are 
University of Nebraska Men's and Women's Basketball Teams. 

(b) Except as provided below, User shall also be entitled to receive four (4) admission 
tickets for non-Tenant events at the Pinnacle Bank Arena for which User desires to use the Loge 
Box, pursuant to Section 1 of Exhibit B, attached hereto, with the specific and acknowledged 
exception of up to three (3) events per calendar year designated by the JP A, in its sole discretion, 
as "Special Events" and any other events for which User's Loge Box privileges are relocated. In 
addition, for multi-show or performance events, User shall be entitled to select one (1) show or 
performance, as applicable, and receive four (4) admission tickets for that show or performance. 
For the remaining shows and performances relating to such multi-show or performance events, 
as applicable, User shall have the right to purchase tickets. The JP A shall have the right to sell 
the use of the User's Loge Box for any multi-show or performance event or special event for 
which User does not purchase tickets. 

(c) User acknowledges and agrees that there may be certain events which are outside 
the control of the JPA and require that User's Loge Box privileges be temporarily relocated to 
another Pinnacle Bank Arena Loge Box or the next best comparable seating in the Pinnacle Bank 
Arena. In the event User's Loge Box privileges are proposed for temporary relocation, the JPA 
shall provide User advance notice of said relocation and User must confirm to the JPA that it 
desires tickets to such event within ten (10) days of receipt of the aforementioned notice from the 
JP A. In the event User desires tickets to such events, then the JP A shall use its best efforts to 
provide User with seating privileges as comparable as possible to those normally enjoyed by 
User. 

(d) In the event that the Loge Box is deemed restricted by the promoter of any event 
in the Pinnacle Bank Arena, or in the event the sponsor of certain extraordinary events restricts 
the sale of tickets, User shall not have the right to purchase admission tickets for the Loge Box 
nor to utilize such Loge Box. The JPA shall notify User of any such restricted events in advance. 

(e) Except as set forth herein, User shall not admit any person to the Loge Box during 
any event for which User does not purchase or receive admission tickets. 

(f) User acknowledges and agrees that in the event any professional or amateur sports 
league should award a franchise to play its home games in the Pinnacle Bank Arena, User shall 
have no right to use its Loge Box nor its admission privileges for any pre-season, regular season, 
or playoff game of such team until such time as the JPA and User renegotiate this Agreement 
and this Agreement is amended in writing. 

8. POSSESSION AND USE. 

(a) User shall be entitled to the use and possession of the Loge Box during the Term 
(except for "Special Events" and the other occasions referenced in Section 7 hereof), subject to 
the provisions of the Agreement. User and User's guests shall be entitled to use the Loge Box at 
all times for which appropriate tickets for admission to the Loge Box have been obtained. User 
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and User's guests shall have access to a private lounge, if any, at the Pinnacle Bank Arena in 
accordance with such procedures as shall be established by the lP A. During dates on which 
events occur, access to the Loge Box and the Loge Box area, as well as the private club facilities, 
shall be controlled by and shall require the presentation by each person using such area of a 
ticket for admission to such event User and User's guests shall be bound by and shall observe 
the terms and conditions upon which tickets for admission to the Pinnacle Bank Arena have been 
issued by the lP A or by any event sponsor, including, without limitation, the policy adopted by 
the issuer of such tickets with respect to the cancellation or postponement of any event. 

(b) Access to the Loge Box shall be from a separate level of the Pinnacle Bank 
Arena. Access to the Loge Box shall be shared only by persons holding appropriate tickets for 
admission to the Loge Box. 

(c) The Agreement provides User only with the right and privilege to possess and use 
the Loge Box in the manner set forth in the Agreement, and, except as it pertains to any special 
right and privilege to so possess and use the Loge Box, the Agreement does not confer upon the 
User nor User's guests any greater or lesser rights and privileges with respect to admission to the 
Pinnacle Bank Arena than those afforded to other holders of tickets for admission thereto. 

9. PARKING. User shall have the right to receive, at no additional cost or charge at 
all times during which User is entitled to use the Loge Box under this Agreement, one (1) 
parking pass for parking in a lot designated by the lP A. User agrees and acknowledges that the 
location of parking spaces is subject to change at the lPA's discretion. 

10. FOOD AND BEVERAGE SERVICES. Food and beverage service shall be 
provided by a caterer designated by the lP A, at prevailing rates established by such caterer, to be 
billed directly to User. User shall pay on a timely basis all charges and expenses, including 
applicable taxes for catering and other services incurred by User in connection with the use of 
the Loge Box by User or its guests. No food or beverages other than those purchased from such 
designated caterer or from the Pinnacle Bank Arena concessionaires may be brought into, 
prepared in, or consumed within the Loge Box. 

11. REP AIRS AND MAINTENANCE. The lP A will be responsible for ordinary 
repairs and maintenance to the interior and exterior of the Loge Box, including ordinary 
cleaning, sweeping, vacuuming, trash removal, and dusting. The lP A reserves the right to 
charge User for, and User agrees to pay for, the cost of what the lPA considers, in its sole and 
absolute discretion, to be extraordinary repairs, maintenance, replacement, or cleaning of the 
Loge Box resulting from any act or omission of User or its guests. User agrees and 
acknowledges that the lP A may designate the catering, cleaning, restroom, trash removal, and 
Loge Box supply and repair functions to any third party retained or hired by the lP A. 

12. APPLICATION OF SECURITY DEPOSIT. 

(a) The Security Deposit may be commingled with the lPA's funds and may be used 
by the lPA for any business purpose. If User complies with the terms and conditions of this 
Agreement and chooses not to renew this Agreement, then the Security Deposit shall be used to 
repair any damages to the Loge Box and to satisfy any unpaid obligations of User under this 
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Agreement. The balance shall be refunded to User within thirty (30) days of termination of the 
Agreement. 

(b) If, at any time during the Term, any portion of the Use Fee or any other amount 
payable by User to the JPA is not promptly paid when due, the JPA may, without prior notice 
and without waiving any other remedy which it may have under the Agreement, appropriate and 
apply all or any portion of the Security Deposit to the payment of such amount. User shall, upon 
written demand of the JP A, remit to the JP A an amount sufficient to restore the Security Deposit 
to the original sum deposited. User's failure to do so within five (5) business days after receipt 
of such demand shall constitute a breach of the Agreement. 

(c) If User's right to use the Loge Box is terminated, the JPA may, at its option, 
appropriate and apply the Security Deposit, or so much thereof as may be necessary, to 
compensate the JPA for any loss or damage sustained or suffered by the JPA due to User's 
breach of this Agreement and the balance shall be refunded to User within thirty (30) days of 
termination of the Agreement. 

13. OBLIGATION TO PAY. 

(a) Except as otherwise set forth herein, the obligation of User to pay the Security 
Deposit, the Use Fees, food and beverage concessions charges, or other sums due to the JPA, the 
JPA's caterers and concessionaires, or any event sponsor is independent of the liabilities or 
limitations of the JPA under the Agreement. User shall promptly make all such payments 
without any deductions, setoffs, or counterclaims against such payments on account of any 
breach or default by or claims against the JP A or any breach or default by or claims against any 
caterer or concessionaire or any event sponsor. Nothing in this section shall prevent User from 
bringing an independent action against the JP A or any caterer or concessionaire or event sponsor. 

(b) User shall be bound by the terms and conditions established from time to time by 
the JP A or any event sponsor for cancellation or postponement of an event. Except as otherwise 
set forth in this Agreement, the JPA shall have no liability to User on account of any such 
cancellation or postponement or other failure or deficiency in the conduct of such event. 

(c) User's rights under the Agreement, including the rights to have access to and use 
of the Loge Box and the private premium level facilities and to obtain admission to the Pinnacle 
Bank Arena, are subj ect to the conditions precedent of payment by User to the JP A of all sums 
then due the JPA and upon User's continued compliance with the Agreement. 

(d) User shall pay any sales, privilege, rental, use, property, or other taxes due on, or 
with respect to, the Use Fees or on account of the use of the Loge Box or the premium seating 
level facilities. 

14. PINNACLE BANK ARENA CONSTRUCTION. The JPA expects, but makes no 
guarantee, that the construction of the Pinnacle Bank Arena will be completed by September 
2013. If, for any reason, upon completion of the Pinnacle Bank Arena, the Loge Box is not 
included in the Pinnacle Bank Arena, then the JP A shall promptly return any payments made 
toward the Use Fee and the Security Deposit to User. Upon return of any payments made toward 
the Use Fee and the Security Deposit, the Agreement will terminate and the parties will have no 
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further liability or obligation to each other. The JP A shall have no obligation to refund payments 
made toward the Use Fee or the Security Deposit to User in the event that (a) completion of the 
Pinnacle Bank Arena or the Loge Box is delayed, or (b) the location of the Loge Box varies from 
that set forth in this Agreement. 

15. NONOCCURRENCE OF EVENTS. The Agreement shall not operate as or 
constitute any warranty, representation, covenant, or guarantee by the JPA that any number of 
events or particular event, sports team or individual group shall occur, play, or appear at the 
Pinnacle Bank Arena during the Term of the Agreement. During the Term of the Agreement, the 
Pinnacle Bank Arena may be improved, altered, expanded, or enlarged which User 
acknowledges may cancel certain events. 

16. LATE FEE. Any Use Fee or other monetary obligation of User under the 
Agreement not paid to the JP A by the date specified in the Agreement shall bear interest 
accruing from such date at the rate of fifteen percent (15%) per year or the highest rate permitted 
by law, whichever is less. 

17. RIGHT OF FIRST REFUSAL TO RENEW. If not in default in the performance 
of its obligations under this Agreement, User shall have the right of first refusal to renew the 
right of use granted pursuant to this Agreement during the final year of the Term up to sixty (60) 
days before the expiration of the Term at such Use Fee and on such other terms and conditions as 
the JPA may, in its sole discretion, determine. The JPA shall submit to the User an agreement 
which sets forth the Use Fee and other terms and conditions established by the JPA for the 
renewal agreement. User may exercise its right of first refusal by executing and returning such 
agreement to the JP A, together with any deposit or other payment which may be required 
thereunder within forty-five (45) days after the agreement is sent to User or sixty (60) days 
before the conclusion of the original Term, whichever comes later. 

18. COVENANTS OF USER. User covenants and agrees with the JPA as follows: 

(a) User shall keep and maintain the Loge Box in good repair, order, and condition at 
all times. Except for ordinary wear and tear, User will reimburse the JPA for the repair of any 
damage caused to the Loge Box or the JPA's property in the Loge Box by User or any of User's 
guests or invitees. 

(b) User shall abide by, and shall notify and require its guests to abide by, such rules, 
regulations, and policies as the JP A shall establish, in its sole discretion, concerning the use and 
occupancy of the Loge Box and attendance at the Pinnacle Bank Arena, including any 
modifications to such rules, regulations, and policies that may be adopted or administered by the 
JP A or its designee from time to time. 

(c) User and User's guests shall, at all times, maintain proper decorum while using 
the Loge Box. User is responsible for its actions as well as those of its guests, including, but not 
limited to, actions arising from the consumption of alcoholic beverages. Should User or any of 
User's guests create a disturbance or cause objects to be thrown or dropped from the Loge Box, 
the JP A shall have the right to eject the parties responsible for such action, or all the persons in 
the Loge Box, from the confines of the Pinnacle Bank Arena, or exercise any of the JPA's rights 
upon default in accordance with the provisions of paragraph 19 of this Agreement, including, 
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without limitation, termination of this Agreement. User and User's guests shall comply with all 
applicable present and future laws, ordinances, orders, rules, and regulations and shall not permit 
any violation thereof. 

19. DEFAULT. 

(a) In the event User fails to pay when due any amounts to be paid by User pursuant 
to the Agreement or otherwise defaults in the performance or observation of its duties and 
obligations under the Agreement, the JPA may, at its option: (a) withhold distribution to User of 
tickets for games and events to be played in, performed in, or held at the Pinnacle Bank Arena 
and the parking Pass until such time as such default is cured; and/or (b) terminate the rights of 
User under the Agreement after giving User not less than twenty (20) days prior written notice of 
such default or breach. In the event that User shall not have cured the default or breach specified 
in said notice by the date specified in said notice, the JPA may terminate the right of User to the 
use and possession of the Loge Box and all other rights and privileges of User under the 
Agreement and declare the entire unpaid balance of the Use Fee (which for purposes hereof shall 
include the total aggregate unpaid balance of the Use Fees for the remainder of the Term) 
immediately due and payable, whereupon the JP A shall have no further obligation of any kind to 
User. The JPA shall use reasonable efforts to re-market the right to the use and possession of the 
Loge Box to another party provided that, if there are any other Loge Boxes in the Pinnacle Bank 
Arena available to be marketed, then the JP A may give priority to marketing such other Loge 
Boxes. User shall remain obligated to make all payments due or becoming due under the 
Agreement, but if the JP A enters into an agreement for the right to the use and possession of the 
Loge Box with another party, then all amounts received from such other party, applicable to the 
remaining period of this Agreement, shall be applied first to the expense of re-marketing the 
Loge Box and then to the reduction of any obligations of User to the JPA under the Agreement. 
If the consideration collected by the JP A upon any such re-marketing is not sufficient to pay the 
full amount of all such obligations of User, User shall pay such deficiency upon demand. 

(b) The foregoing remedies of the JP A shall not be to the exclusion of any other right 
or remedy set forth in the Agreement or otherwise available to the JPA in law or in equity. User 
shall be responsible for all attorneys' fees and costs incurred by the JP A in the enforcement of 
the Agreement whether or not litigation is actually commenced. 

(c) No waiver by the JPA of any default or breach by User of its obligations under the 
Agreement shall be construed to be a waiver or release of any other subsequent default or breach 
by User under the Agreement, and no failure or delay by the JPA in the exercise of any remedy 
provided for in the Agreement shall be construed as a forfeiture or waiver of any other right or 
remedy available to the JP A. 

20. DAMAGE OR DESTRUCTION TO LOGE BOX. In the event of damage to or 
destruction of the Loge Box or the Pinnacle Bank Arena which renders the Loge Box unusable 
when events are scheduled in the Pinnacle Bank Arena, an equitable adjustment to User will be 
made, unless a reasonably comparable loge box is made available to User. No adjustment will 
be made if the unavailability of the Loge Box is caused by the fault or negligence of User or 
User's guests. If, in the event of any damage to or destruction of the Loge Box, the JPA elects 
not to repair or restore the same, this Agreement shall terminate as of the date of such damage or 
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destruction, and a prorated portion of the prepaid annual Use Fee shall be refunded to User. 
Upon payment of such refund, the JP A shall have no further liability under the Agreement. 

21. ACCESS BY JPA. The JPA and its agents and employees shall have access to 
the Loge Box to the extent deemed necessary by the JP A ( a) for the performance of its 
obligations under the Agreement and for any and all purposes related thereto, (b) to investigate 
any suspected violations of the terms and conditions of this Agreement, or (c) otherwise in 
connection with the Loge Box, including in the event of an emergency. 

22. DISCLAIMER OF LIABILITY. 

(a) Neither the JPA, any Pinnacle Bank Arena manager designated by the JPA (the 
"Pinnacle Bank Arena Manager") nor any of their officers, employees, or agents shall be liable 
or responsible for any loss, damage, or injury to any person or to any property of User or User's 
guests in or upon the Pinnacle Bank Arena, resulting from any cause whatsoever, including, but 
not limited to, theft and vandalism. 

(b) User and its guests and invitees hereby assume all risks and danger incidental to 
the games of arena football, hockey, or events generally (whether sporting or otherwise), 
whether occurring prior to, during, or subsequent to, the actual playing of the game or 
conducting of the event, including specifically (but not exclusively) the danger of being i~ured 
by balls, pucks, sticks, or other missiles, and agree that the JP A, any sports league, the Pinnacle 
Bank Arena Manager, the teams, their agents and players, and other individuals performing or 
participating in events shall not be liable for injuries from such causes. 

(c) In addition, User agrees to indemnify and hold the JPA and the Pinnacle Bank 
Arena Manager harmless from and against any liability, losses, claims, demands, costs, and 
expenses, including attorneys' fees and litigation expenses, arising out of any personal injury or 
property damage occurring in or upon the Pinnacle Bank Arena in connection with User's use or 
occupancy of the Loge Box or due to the contravention of the provisions of this Agreement or of 
any applicable laws, rules, regulations, or order of any governmental agency having appropriate 
jurisdiction over any actions or negligence of User. 

23. INSURANCE. In addition, User shall, at its sole cost and expense, obtain and 
keep in full force and effect at all times during the Term, a comprehensive general liability 
insurance policy (including, without limitation, host liquor liability coverage), with a single limit 
coverage of at least $1,000,000 including coverage for bodily injury or death, property damage, 
and personal injury liability, and for the performance by User of the indemnity provisions of the 
Agreement. The limits of this insurance shall not, however, limit the liability of User under the 
Agreement. Prior to User's occupancy of the Loge Box, User shall deliver to the JPA a 
certificate evidencing the issuance of such insurance policy. User's comprehensive general 
liability insurance policy and certificate evidencing such insurance shall (i) name the JP A and the 
Pinnacle Bank Arena Manager as additional insureds, (ii) contain a provision by which the 
insurer agrees that the policy shall not be cancelled except after thirty (30) days written notice to 
the JP A and (iii) be issued by an insurance company reasonably satisfactory to the JP A and 
qualified to do business in the State of Nebraska. Any liability insurance carried or to be carried 
by User under this Agreement shall be primary over any policy carried by the JPA or the 
Pinnacle Bank Arena Manager. 
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24. ASSIGNMENT; WHEN PERMITTED. 

(a) Assignment. User hereby acknowledges and agrees that the identity of 
Loge Box Users is of crucial importance to the JP A. Accordingly, User hereby agrees that, 
unless User has obtained the JPA's consent as provided herein, it shall not assign, sell, transfer, 
mortgage, or otherwise alienate or encumber (any such act being to "assign" and to result in an 
"assignment") this Agreement or any interest herein; provided, however, that User may distribute 
tickets and/or its parking pass to its guests and invitees for use in the manner permitted herein. 
User further agrees not to sell any tickets or any rights to admission to the Loge Box, the parking 
space, or any private club lounge or otherwise permit any person to occupy the same for hire, it 
being expressly understood that the use of the tickets, the Loge Box, and any private club lounge 
shall be solely and exclusively for the use, enjoyment, and entertainment of User and officers, 
employees, visitors, guests, and invitees of User. User agrees not to solicit or accept any direct 
or indirect payment or income from any person for the use and enjoyment of tickets, the Loge 
Box, parking space, or any private club lounge. The provisions of this Section shall not prohibit 
User from requiring its employees, guests, and invitees, pursuant to User's company or internal 
policy and procedures, to payor reimburse User for the use of tickets. 

(b) Consent. If User desires to assign its interest in this Agreement to any 
person or entity, User shall notify the JPA in writing of such desire, setting forth the identity of 
the proposed assignee and the name, address, and telephone number of the individual 
representing the proposed assignee so that the JP A may communicate with the proposed assignee 
regarding the assignment. The JP A shall have the right to contact the proposed assignee and 
conduct such investigation of the creditworthiness of such proposed assignee as the JP A shall 
deem necessary, including requiring the proposed assignee to submit to the JP A such financial 
and other information as the JP A shall deem advisable. The JP A shall have the right, in the 
exercise of its sole discretion, to refuse to consent to such proposed assignment. If the JP A 
consents to the proposed assignment, it shall not be effective until the JP A has received an 
instrument executed by the proposed assignee by which it agrees to be bound by this Agreement, 
and an instrument of assignment satisfactory to the JPA executed by User. Upon the JPA's 
written consent to the assignment of this Agreement and receipt of such instruments, User shall 
be released from any further obligations under this Agreement. Any consent by the JP A to any 
assignment or other transfer by User shall not be deemed to be consent by the JPA to any further 
assignment or other transfer by the successor User. Any attempted assignment, sale, transfer, 
mortgage, or other alienation or encumbrance of this Agreement or any interest herein in 
contravention of this Section shall be null and void, and further shall constitute a default in the 
performance and observance of User's duties and obligations under this Agreement. 

(c) Loge Box not to be Used as Collateral, Security, or Mortgaged. User 
acknowledges and agrees that User's interest in the Loge Box shall not be used as collateral or 
security for User to support, finance, or underwrite any other financial obligation of User, nor 
shall User use its interest in the Loge Box to obtain any mortgage or monies related to a 
mortgage. User acknowledges and agrees that any failure to comply with the terms of this 
paragraph shall constitute a default of this Agreement. 

25. COST-SHARING ARRANGEMENTS. User hereby covenants, represents, and 
warrants that, except with respect to the parties disclosed on Exhibit D attached to and made a 
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part of this Agreement, User has not entered into, nor will it enter into, any agreements or 
arrangements by which User and any other party or parties share the costs attributable to the 
Loge Box, including, but not limited to, the Use Fees provided for hereunder, in consideration 
for the use of the Loge Box during the Term hereof (a "Cost-Sharing Arrangement"). A Cost
Sharing Arrangement shall include any and all agreements to transfer, for any consideration 
whatsoever, one or more Loge Box tickets. In the event that Exhibit D discloses any parties with 
whom User has entered into a Cost-Sharing Arrangement, the JPA has approved such 
arrangements by its execution of this Agreement. In no event shall the JP A's approval of these 
parties imply approval by the JPA of any other parties. No Cost-Sharing Arrangement shall 
relieve User from being fully liable for all obligations under this Agreement, including all Use 
Fees. The JPA shall have the right, exercisable in the JPA's sole and absolute discretion, to 
prohibit and to reject any proposed Cost-Sharing Arrangement or to limit the number of parties 
to a Cost-Sharing Arrangement, both upon execution hereof and at any time thereafter. User 
hereby represents and warrants that all amounts payable by the other parties to any Cost-Sharing 
Arrangement do not exceed the Use Fees and other costs imposed on User hereunder for the use 
of the Loge Box reasonably allocable to the use of the Loge Box by the other parties to the Cost
Sharing Arrangement. In the event that User desires to enter into a Cost-Sharing Arrangement 
after execution of this Agreement, User shall be required with respect thereto to provide to the 
JPA the identity of the parties to the proposed Cost-Sharing Arrangement, and the address and 
phone number of such parties, so that the JP A may contact them to provide such financial or 
other information as the JP A shall deem advisable. All such future Cost-Sharing Arrangements 
shall be subject to the same conditions and restrictions as a Cost-Sharing Arrangement disclosed 
herein. Transfer of Loge Box tickets for the appropriate allocable cost pursuant to an approved 
Cost-Sharing Arrangement shall not violate Section 24 of this Agreement. 

26. ADMINISTRATIVE MATTERS. User shall provide to the JPA at least sixty 
(60) days prior to the commencement of the Term of the right to use the Loge Box the following 
information: 

(a) The name and address of the person to whom all correspondence, including but 
not limited to tickets and parking pass, relating to the Loge Box shall be sent. 

(b) Unless User is a natural person, the name and address of the person who is 
authorized to receive notices sent to User and generally bind User with respect to all matters 
relating to the Loge Box and this Agreement. 

(c) The JPA may from time to time provide a form on which User shall provide such 
information as required herein, and User shall in any event notify the JPA in writing of any 
changes in such information. 

27. MISCELLANEOUS. 

(a) Upon the expiration of the Term (or, if applicable, upon the expiration of any 
renewal term pursuant to User's right of first refusal) or upon the earlier termination of the 
Agreement, User shall surrender possession of the Loge Box to the JPA in the condition in which 
it was originally delivered to User, normal wear and tear excepted. 
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(b) Other than as provided herein, User shall not cost-share, assign, or otherwise 
transfer or encumber this Agreement or any of User's rights and obligations under the 
Agreement, without the prior written consent of the JP A. Any attempted sale, assignment, 
sublease, pledge, transfer, or encumbrance in contravention of the foregoing shall be null and 
void and of no effect and shall constitute a breach of this Agreement. 

(c) It is understood that the JP A may mortgage, pledge, assign, or otherwise 
encumber the JPA's rights in the Agreement for any reason, in its sole discretion. 

(d) User acknowledges and agrees that the Pinnacle Bank Arena is a smoke-free 
building and environment and that User and its guests shall not smoke anywhere within the 
Pinnacle Bank Arena or its environment except in designated smoking areas. 

(e) User shall not bring or keep animals, birds, fish, or other living creatures in the 
Loge Box, with the exception of guide dogs or other animals specifically trained to assist persons 
utilizing the Loge Box. 

(f) User shall not display any sign, advertisement, or notice, or allow the same to be 
affixed to the Loge Box or the Pinnacle Bank Arena. 

(g) All notices, demands, and other communications between the parties required or 
appropriate hereunder shall be in writing and deemed given if mailed certified mail, return 
receipt requested, postage prepaid, or actually delivered, to the respective addresses set forth 
below the signatures of the parties to this Agreement, or to such other address as may be 
designated by either party, from time to time in writing. 

(h) This Agreement shall be governed by, construed and enforced in accordance with 
the laws of the State of Nebraska, without regard to conflicts oflaw principles. The parties agree 
that venue of any legal action arising out of this Agreement or incident thereto shall be proper in 
a court of competent jurisdiction in Lancaster County, Nebraska and each party waives any 
objection to such venue. 

(i) This Agreement, together with the Exhibits attached hereto, contains the entire 
agreement of the parties with respect to the matters provided for herein, and shall supersede any 
written instrument or oral agreement previously made or entered into by the parties to the 
Agreement. In the event of any inconsistency between the Agreement (including the attached 
Exhibits) and any other documents regarding the Loge Box, this Agreement shall control. 

G) The JP A makes no representation as to the tax treatment of any payment made to 
the JPA under this Agreement. User is urged to seek the advice of its professional tax advisor to 
determine the tax treatment of any payment made under this Agreement. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the dates 
set forth below to be effective on the date of execution by the JP A. 

USER 

XYZ, Inc. 

By: ____________ _ 

Name .... r'Y'u>r1 --------------
Title: ------------

Address: ---------------

JPA 

By: ______________________ _ 
Chair of JPA 

Address: 555 South 10th Street, Room 103 
Lincoln, NE 68508 

APPROVED: 

By: ____________ ___ 
JPA Attorney 
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Date: 

Date: ____________ _ 

-------------



EXHIBIT A 

Pinnacle Bank Arena Diagram 

JPA's Approval: User's Approval: 
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EXHIBITB 

Loge Box Benefits 

Subject to the Terms and Conditions of this Agreement, User shall be entitled to the 
following benefits: 

1. Admission Tickets. Subject to User's timely payment for the Suite as set forth in 
Exhibit C, User shall receive four (4) admission tickets to all Pinnacle Bank Arena events with 
the specific exception of no more than three (3) events per calendar year (the "Special Events") 
to be designated by the JP A. 

2. Parking Passes. The JPA shall provide User, at no additional cost, for all events 
at the Pinnacle Bank Arena, with the specific exception of the Special Events, one (1) parking 
pass for parking in a designated parking lot near the Pinnacle Bank Arena. User acknowledges 
and agrees that, as of the time of this Agreement, the parking facilities for the Pinnacle Bank 
Arena are still being developed and that the number of parking passes to which User is entitled, 
as well as the location of those parking spaces, is subject to change in the sole discretion of the 
JPA. 

3. Loge Box Features. Each Loge Box is currently designed to provide: 

• Four (4) seats with casters 

• Drink rail 
• Under-counter refrigerator 
• Storage cabinets 
• Buffet counter 
• Television with in-house feed and cable 

4. Loge Box Amenities. User shall be entitled to the following amenities: 

• Private entrance to the Pinnacle Bank Arena 
• Private elevator to Loge Box concourse 
• Access to restrooms on the Loge Box concourse 
• Access to private lounge on the Loge Box concourse 
• Concierge service in lobby area 

5. The JPA shall use its best efforts to assure that the foregoing Features and 
Amenities will be included with the Loge Box, but does not guarantee that changes to the 
Features and Amenities will not be made over the course of the Agreement. 
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EXHIBIT C 

1 ° year Use Agreement 

1. ANNUAL USE FEE. The "Use Fee" payable by User to the JPA in respect of 
each year of the Agreement is as set forth below: 

• $20,000 for Year 1 
• $20,000 for Year 2 
• $20,000 for Year 3 
• $20,000 for Year 4 
• $20,000 for Year 5 
• $20,400 for Year 6 
• $20,808 for Year 7 
• $21,224 for Year 8 
• $21,649 for Year 9 
• $22,082 for Year 10 

User Signature 
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EXHIBIT C 

7 year Use Agreement 

1. ANNUAL USE FEE. The "Use Fee" payable by User to the JPA in respect of 
each year of the Agreement is as set forth below: 

• $20,000 for Year 1 
• $20,000 for Year 2 
• $20,000 for Year 3 
• $20,600 for Year 4 
• $21,218 for Year 5 
• $21,855 for Year 6 
• $22,510 for Year 7 

User Signature 
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EXHIBIT C 

5 year Use Agreement 

1. ANNUAL USE FEE. The "Use Fee" payable by User to the JPA in respect of 
each year of the Agreement is as set forth below: 

• $20,000 for Year 1 
• $20,000 for Year 2 
• $20,800 for Year 3 
• $21,632 for Year 4 
• $22,497 for Year 5 

User Signature 
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EXHIBITD 

COST-SHARING ARRANGEMENTS 

Subject to the terms and conditions of the Agreement, User may engage in a "Cost
Sharing" arrangement so that the cost of the subject Loge Box is borne by more than one person 
or business entity. 

User acknowledges and agrees that said Cost-Sharing arrangement shall not collectively 
include any combination of more than three (3) persons and/or business entities, so that the 
aggregate number of persons or entities controlling access to said Loge Box does not exceed 
three (3). 

User further acknowledges and agrees that User is responsible for all payments due to the 
JPA regardless of any cost-sharing arrangement. User further acknowledges and agrees that 
granting a right to use the Loge Box in the name of more than one person or entity is not 
permitted. 

User shall inform the JPA of the identity of persons or entities involved in any cost
sharing arrangement and shall supply the contact information for the persons or entities 
participating in said cost-sharing arrangement below. User shall promptly notify the JP A in 
writing of any change in the information supplied. 

User may identify those persons or entities participating in cost-sharing on any and all 
permitted signage identifying the users of said Loge Box. 

Names of and contact information for the parties participating III the cost-sharing 
arrangement are as follows: 

User: 

Mailing Address: 

Telephone: 
E-mail address: 
Designated Representative: 

Cost-Sharer No.1: 
Mailing Address: 

Telephone: 
E-mail address: 
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Cost-Sharer No.2: 
Mailing Address: 

Telephone: 
E-mail address: 
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WH 12-18 Introduce: 3-16-12

RESOLUTION NO. WH- __________

WHEREAS, the West Haymarket Joint Public Agency (JPA) is developing the West1

Haymarket Area and the Pinnacle Bank Arena as a showcase entertainment area; and2

WHEREAS, the display of temporary and permanent art work is a necessary element to3

creating the exciting atmosphere the JPA Board wants for the West Haymarket Area; and4

WHEREAS, a committee of local citizens and staff from the City of Lincoln would be an5

effective way of providing recommendations for such art work to the JPA Board.6

NOW, THEREFORE, BE IT RESOLVED by the Board of Representatives of the West7

Haymarket Joint Public Agency:8

1. There is hereby created the West Haymarket Public Art Committee (WHPAC).9

2.  The purpose of this Committee is to provide to the Chair of the Joint Public10

Agency Board of Representatives (JPA Board) recommendations on planning, programming, art11

selection, and such other art related issues as may be requested by the Chair of the JPA Board.12

3. Recommendations and selection of art shall be presented to the Chair for final13

decision.14

4. When the Chair elects to act on a recommendation or selection, the other JPA15

Board Members shall be notified of the decision or selection by any reasonable means, including16

electronic communication.  The remaining JPA Board Members shall then have seven calendar17

days to object in writing, which can also be an electronic communication.18
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5. In the event of an objection, the matter shall be discussed and reviewed at the next1

regular or special meeting of the JPA Board.  At such meeting the Board may reverse the Chair’s2

decision or selection, or affirm the decision or selection.3

6. In the event an art selection is made by the Chair, the task of negotiating an4

agreement for acquisition of the art work shall be assigned to the City of Lincoln.  The Chair5

shall be authorized to sign any agreements for art work acquisition.6

7. All agreements for acquisition of art work shall be assignable to the City of7

Lincoln.8

8. Membership on the WHPAC shall consist of the Directors or their designated9

representatives, of the following departments of the City of Lincoln:  Planning, Urban10

Development, Public Works and Utilities, Parks and Recreation, and not less than 5 nor more11

than 9 members of the public as the Chair may deem appropriate, appointed by the Chair.12

9. When deemed appropriate or necessary, the WHPAC shall submit proposals for13

review to the following committees:  Urban Design Committee, Capitol Environs Commission,14

and Historic Preservation Commission.15

10. The WHPAC shall expire and cease to function upon the occurrence of a16

resolution of the JPA Board terminating the existence of the Committee or conveyance of all17

JPA owned streets, plazas, green spaces, lots and properties other than the Arena to the City of18

Lincoln.19

Adopted this _____ day of _________________, 2012.20

Introduced by:

___________________________________
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Approved as to Form & Legality: West Haymarket Joint Public Agency
Board of Representatives

_________________________________ ___________________________________
Legal Counsel for Chris Beutler, Chair
West Haymarket Joint Public Agency

___________________________________
Tim Clare

___________________________________
Eugene Carroll
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