ARTICLE 1

SECTION 6 FEES
SECTION 6.  FEES.
{A) Annual Emission Fees

(1) Applicability — The provisions of this section shall apply to any person who owns or operates a source
as defined in Article 2, Section | and is required to obtain any one of the following:- 43-

(2). A Class I or a Class Il operating permit in accordance with Article 2, Section 5;- 2} 2

™) _A construction permit in accordance with Article 2, Section 17; o 3~ —

() Any source subject to an applicable requirement (other than permitting) of these regulations,
the nature of which necessitates that the source submit an annual emissions report and/or be
the subject of an annual or biannual inspection.

(2) Calculation of Fee — Beginning July 1, 1999, owners or operators of sources, identified in paragraph
(A)(1) above, shall pay an annual fee for emissions of regulated air pollutants for fee purposes. The
fee shall be based on the actual emission tonnage as established in the emission inventory for the
previous calendar year as required by Article 2, Section 6, beginning with calendar year 1998. For
purposes of this section, a pollutant which may be regulated under more than one provision of these
Regulations and Standards, need only be counted once. Any temporary source issued an operating
permit under Article 2, Section 10 shall pay an annual fee based on emissions which occurred during
the time period the source was located and operated in Lincoln or Lancaster County. The annual
emission fees shall be assessed in accordance with the following:

(a) Fee Schedule:

(1) Major sources shall pay an annual emission fee as required by paragraph (A)(2)(b)
and (A)(2)(c) of this section with the minimum annual emission fee to be no less
than $2,500.00.

(2) Synthetic Minor sources shall pay an annual emission fee as required by paragraph
{A)(2)(b) of this section with the minimum annual emission fee to be no less than
$1,250.00.

3) Minor sources shall pay an annual emission fee as required paragraph (A)(2)(b) of
this section with the minimum annual emission fee to be no less than $250.00.

4) Sources that have obtained a construction permit for a non-emergency generator(s) in
accordance with the provisions set forth in Article 2, Section 17, paragraph (P) shall
pay annual emission fees as follows:

(a) If the generator was operated only for emergency use and testing purposes
during the previous calendar year, the source will not be required to pay any
emission fees.

(b) If the generator was operated for non-emergency purposes during the
previous calendar year, the source shall pay an annual emission fee as
required by paragraph {a)(2)(b) of this section with the minimum annual
emission fee to be no less than $250.00.

(b) The fee for emissions occurring in the previous calendar year is due and payable on July 1 of
the current calendar year. Emission fees shall be assessed as follows:

n For annual emissions of less than or equal to five hundred (500) tons, the emission
fee shall be $60.00 per ton;

(2) For annual emissions in excess of five huudr.d (500) tons, but less than or equal to
one thousan! (1,000) tons, the emission fee shall be $72.00 per ton;

3 For annual emissions in excess of onc thousand (1,000) tons, the emission fee shall
be $86.00 per ton.

(c) The emission fee is due and payable on actual emissions up to and including four thon.und
(4,000) tons per year for each pollutant,

(3) For purposes of this section, the following definitions shall apply:

(a) Major source shall mean any source that meets the criteria set forth in Article 2, Section 2.

(b) Synthetic Minor source shall mean any source that meets the definition of a Synthetic Minor
source set forth in Article 2, Section 2.

(c) Minor source shall mean any source that does not meet the definition of a major source as

defined in Article 2, Section 2, but has the potential to emit at levels that meet or exceed the
Class II minor source permitting thresholds set forth in Article 2, Section 5, paragraph (A)(2),
or the construction permitting thresholds set forth in Article 2, Section 17, paragraph (A)(1).
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Any person subject to the requirement of paragraph (A) of this section who fails to submit and annual
emission inventory report when required by Article 2, Section 6 shall pay an annual emission fee in
accordance with the following:

(a) Sources that submit the annual emission inventory report on or after April 10 will be subject
to an emission fee based on one- hundred twenty percent (120%) of the actual reported
emissions;

(b) Sources that submit the annual emission inventory report on or after May 1 will be subject to
an emission fee based on one- hundred thirty percent (130%) of the actual reported emissions;

(c) Sources that submit the annual emission inventory report on or after June 1 will be subject to
an emission fee based on the source’s potential to emit allowed under any operating and/or
construction permit(s) held by the owner/operator.

Payment of Fees — Any person required to submit fees pursuant to paragraph (A) of this section, shall

submit the fees to the Director of the Department by check, or other authorized transfer, made payable

to the Lincoln-Lancaster County Health Department. The fees shall be due and payable on July 1st of
each year, beginning with the calendar year 1999. All fees paid in accordance with the section shall be
non-refundable.

Failure to submit the fees required by paragraph {A) of this section by July Ist, in addition to other

relief allowed by law, shall be cause for:

(a) Revocation of the source’s operating and/or construction permit; and

(b) Assessment of a late payment fee of twenty percent (20%) of the payment due, which late
payment fee shall be increased by an additional ten percent (10%) of the original payment due
for each additional thirty (30) day period that the payment is late. Such late payment fee shall
be payable to the Department as provided in paragraph (A)(4) above.

If the Director determines that the annual emission inventory report form is incomplete er inaccurate

for the purposes of calculation of fees under this section, the Director may require the source to submit

additional data or other information, as well as an explanation of the source’s calculation. If any
annual emission inventory report form which is modified pursuant to this section results in the
assessment of additional fees, such additional fees shall be payable within thirty (30) days of notice of
the assessment in accordance with paragraph (A)(4) above.

Area Sources of Hazardous Air Pollutants Annual Fees.

(0

(2)

Applicability — The following previsions of this section shall apply to any person who owns or
operates any source subject to requirements of Title 40, Part 63 of the Code of Federal Regulations (40
CFR Part 63), the nature of which necessitates that the source be the subject to inspection.
Determination of Fee — Owners or operators of sources identified in paragraphs (B)(2)(a) through
(B)(2)(f) below shall pay an annual fee in accordance with the following fee schedule:

(a) Area Source Bulk Gasoline Plants subject to 40 CFR Part 63 Subpart BBBBBB -

that are stand-alone plants or that are located at facilities that are not required to

have a Class II operating permit— 3 - . $280.00-
(b) Area Source Gasoline Dispensing Facilities subject to 40 CFR Part 63 Subpart

CCCCCC subject to the requirements of §63,11118 (average monthly gasoline

throughputs equal to or greater than one- hundred thousand (100,000) gallons)—

$330.00
(c) Area Source Paint Stripping and Miscellaneous Surface Coating Facilities

subject to 40 CFR Part 63 Subpart HHHHHH:
(1) Facilities using one (1) ton or less of methylene chloride annually for

paint stripping activities and that are not required to have a Class II

operating permit— $140.00
2) Facilities using more than one (1) ton of methylene chloride annually

that are not required to have a Class II operating permit—: .. e $280.00
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3) Miscellaneous surface coating operations (auto body shops and mobile
equipment pamtmg and non-auto body shops and non-mobile
equipment painting’) that are not required to have a Class II operating

permit. — e et 5
(a) Operations with one (1) painter— $140.00« ---- - | Formatted: Tab stops: 6.75", Right,Leade
(b) Operations with two (2) painters—; —— $280.00 S B o :
(c) Operations with three (3) or more pamtersg $545.00

i

The fee shall not apply to a facility that has been granted an
exemption by the USEPA, the Nebraska Department of
Environmental Quality, or the LLCHD because none of its coatings
contain any of the five (5) metal hazardous air pollutants (HAPS).

? The fee shall not apply to a facility that has certified to the LLCHD
that none of its coatings contain any of the five (5) metal HAPS
addressed by this rule.

4) Facilities that have petitioned for and have been issued an exemption e Formatted Tab stops: 6.75", nght Leader:“.“ |

(auto body shops and mobile equipment painting operations) from the I

Subpart HHHHHH rule or facilities that have certified to the LLCHD

(non-auto body shops and non-mobile equipment painting operations)

that they are exempt from the rule because none of their coatings

contain any of the five (5) metal HAPS addressed by this rule shall pay

a one-time exemption fee of’- . $280.00"

Payment of the one-time fee assumes that a facility w1[l contmue to
qualify for exempt status throughout the life of that facility, The
exemption or certification fees shall not apply to facilities where all
coatings are spray applied with a hand-held device whose paint cup
capacity is three (3) fluid ounces or less, where coatings are applied
by using hand-held non refillable aerosol containers such as spray
cans, where coatings are applied using powder coating equipment,
where coatings are applied using non spray application methods
such as brushing or rolling, or where non atomizing coating
application technology (such as flow coating, dip coating and
electrodeposition) is utilized. o
(d) Area Source Plating and Polishing Operations subject to 40 CFR Part 63 Subpart < 1 Formatted Tab s stops 6.75", mght Leader i
WWWWWW that are not required to have a Class II operating permit— _ . $54500 - T
(e) Area Source Metal Fabrication and Finishing Facilities subject to 40 CFR Part
63 Subpart XXXXXX that are not required to have a Class IT operating permit—

H 5 ki $545.00
(f) Area Source Perchloroethylene Dry Cleaning Facilities subject to 40 CFR Part
63 Subpart M that are not required to have a Class I1 operating permit— $280.00
(3) Payment of Fees — Any person required to submit fees pursuant to paragraph (B) of this section, shall

submit the fees to the Director of the Department by check, or other authorized transfer, made payable
to the Lincoln-Lancaster County Health Department. The fees shall be due and payable on July Ist of
each year, beginning with the calendar year 2011, All fees paid in accordance with the section shall be
non-refundable.

4) Failure to submit the fees required by paragraph (B) of this section by July 1st, in addition to other
relief allowed by law, shall be cause for assessment of a late payment fee of twenty percent (20%) of
the payment due, which late payment fee shall be increased by an additional ten percent (10%) of the
original payment due for each additional thirty (30) day period that the payment is late. Such late
payment fee shall be payable to the Department as provided in paragraph (B)(3) above.

© National Emission Standards for Asbestos — Project Notification Fees.
| (N Applicability — Any person or source who engages in activities subject the requirements of 40 CFR
Part 61, Subpart M: National Emission Standard for Asbestos (NESHAP asbestos projects) shall pay a
notification fee of $315.00 per project.

2) Payment of Fees — Any person required to submit fees pursuant to paragraph (C) of this section, shall
submit the fees to the Director of the Department by check, or other authorized transfer, made payable
to the Lincoln-Lancaster County Health Department. The fees shall be due and payable within thirty
(30) days of billing by the Department. All fees paid in accordance with the section shall be non-
refundable.
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Failure to submit the fees required by paragraph (C)1) of this section within thirty (30) days after
billing by the Department, in addition to other relief allowed by law, shall be cause for assessment of a
late payment fee of twenty percent (20%) of the payment due, which late payment fee shall be
increased by an additional ten percent (10%) of the original payment due for each additional thirty (30)
day period that the payment is late. Such late payment fee shall be payable to the Department as
provided in paragraph (C)(2) above,

Construction Permit Fees.

(0]

(2)

3

Applicability — Any person or source required to obtain a construction permit under Article 2, Section

17 shall pay a construction permit fee for activities included under Article 2, Section 30, paragraph

(A). The construction permit fee shall be charged at the rate of $100.00 per hour but shall not exceed a

maximum of $10,000.00.

Payment of Fees — Any person required to submit fees pursuant to paragraph (D) of this section, shall

submit the fees to the Director of the Department by check or other authorized transfer payable to the

Lincoln-Lancaster County Health Department. The fees shall be due and payable within thirty (30)

days after issuance of the permit.

Failure to submit the fees required by paragraph (D)(1) of this section within thirty (30) days after the

issuance of a construction permit, in addition to other relief allowed by law, shall be cause for:

(a) Revocation of the source’s operating and/or construction permit; and

(b) Assessment of a late payment fee of twenty percent (20%) of the payment due, which late
payment fee shall be increased by an additional ten percent (10%) of the original payment due
for each additional thirty (30) day period that the payment is late. Such late payment fee shall
be payable to the Department as provided in paragraph (D)(2) above.

Emergency Electrical Generator | «podited Construction Permit ¢ werrpiicen Fees.

M

(2)

(3)

Applicability — Any person or source requesting to obtain an evpadited constinetion permit for an
emergency electrical generator(s) «onstruchen-permit exeinptiol in accordance with Article 2, Section
17, paragraph (O) shall pay-as-cxemption 3 fee for review of the construction permit »veminiion-
Fegrio~t application and issuance of the expyddited construction permit-<xempten. The expodied
construction permit-cxempicn fee is $60.00 per generator.

Payment of Fees — Any person required to submit fees pursuant to paragraph (E) of this section, shall
submit the fees to the Director of the Department by check or other authorized transfer payable to the
Lincoln-Lancaster County Health Department, The fees shall be due and payable at the time of
submittal of the construction permit exemption request. All fees paid in accordance with this section
shall be non-refundable.

Failure to submit the fees required by paragraph (F)(1) of this section at the time of submittal of the
construction permit exemption request, in addition to other relief allowed by law, shall be cause for the
Department to not issue the exemption.

Variance Fees.

n

@

3

Applicability — Any person or source issued a variance in accordance with the requirements set forth in

Article I, Section 5 shall pay a fee for all activities associated with application for and issuance of the

variance. The variance fee shall be charged at the rate of $100.00 per hour but shall not exceed a

maximum of $10.000.00.

Payment of Fees — Any person required to submit fees pursuant to paragraph (F) of this section, shall

submit the fees to the Director of the Department by check or other authorized transfer payable to the

Lincoln-Lancaster County Health Department. The fees shall be due and payable within thirty (30)

days after issuance of the variance. All fees paid in accordance with the section shall be non-

refundable.

Failure to submit the fees required by paragraph (F)(1) of this section within thirty (30) days after the

issuance of a variance, in addition to other relief allowed by law, shall be cause for:

(a) Revocation of the source’s operating and/or construction permit and/or the variance; and

(b) Assessment of a late payment fee of twenty percent (20%) of the payment due, which late
payment fee shall be increased by an additional ten percent (10%) of the original payment due
for each additicnal thirty (30) day period that the payment is late. Such late payment fee shall
be payable to the Department as provided in paragraph (F)(2) above.
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(G) Fees will be reviewed annually by the Director, and a report submitted to the Board of Health. The Board of
Health may recommend any modifications to the Lincoln City Council and the Lancaster County Board of
Commissioners. The new rate structure may be adopted by Resolution of the two governing bodics,
individually, as a result of a recommendation by the Board of Health, or at the initiation of either of the two

governing bodies.

(H) All money collected from the fees, provided for herein, shall be payable to the Lincoln-Lancaster County Health
Department and shall be credited to the Air Pollution Control Fund.
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ARTICLE 2
SECTION 1 DEFINITIONS

ARTICLE 2. REGULATIONS AND STANDARDS.
SECTION 1.  DEFINITIONS.

Unless otherwise defined, or a different meaning is clearly required by context, the following words and phrases, as used
in the LLCAPCPRS and the related appendices shall have the following meanings:

“40 CFR” means Title 40 of the Code of Federal Regulations.
“Act” means the Clean Air Act, as amended (42 U.S.C. 7401 et seq.).

“Actual emissions” for purposes other than the Prevention of Significant Deterioration (PSD) program, means the actual
rate of emissions of a pollutant from an emissions unit as determined below:
(1) In general, actual emissions as of a particular date shall equal the average rate, in tons per year, at
which the unit actually emitted the pollutant during the preceding year and which is representative of
normal source operation. The Director shall allow the use of a different time period upon a
determination that it is more representative of normal source operation. Actual emissions shall be
calculated using the unit’s actual operating hours, production rates, existing control equipment, and
types of material processed, stored, or combusted during the selected time period.

(2) The Director may presume that the source-specific allowable emissions for the unit are equivalent to
the actual emissions of the unit.
3) For any emissions unit which has not begun normal operations on the particular date, actual emissions

shall equal the potential to emit of the unit on that date.

“Actual emissions”, for purposes of the Prevention of Significant Deterioration (PSD) program, means the actual rate of

emissions of a regulated New Source Review (NSR) pollutant from an emissions unit as determined in accordance with

paragraphs (1) through (3) below except that this definition shall not apply for calculating whether a significant

emissions increase has occurred, or for establishing a Plant-wide Applicability Limitation (PAL) under Article 2, Section

19, paragraph (K). Instead, “baseline actual emissions” and “projected actual emissions” shall apply for those purposes.

(1) In general, actual emissions as of a particular date shall equal the average rate, in tons per year, at

which the unit actually emitted the pollutant during a consecutive twenty--four (24) month period
which precedes the particular date and which is representative of normal source operation. The
Director shall allow the use of a different time period upon a determination that it is more
representative of normal source operation. Actual emissions shall be calculated using the unit's actual
operating hours, production rates, existing control equipment, and types of materials processed, stored,
or combusted during the selected time period.

(2) The Director may presume that the source-specific allowable emissions for the unit are equivalent to
the actual emissions of the unit.
(3) For any emissions unit which has not begun normal operations on the particular date, actual emissions

shall equal the potential to emit of the unit on that date.

“Actuals PAL” for a major stationary source means a Plant-wide Applicability Limitation (PAL) based on the baseline
actual emissions of all emissions units at the source that emit or have the potential to emit the PAL pollutant.

“Administrator” means the Administrator of the United States Environmental Protection Agency (U.S. EPA) or his or
her designee.

“Affected facility” means, with reference to a stationary source, any apparatus to which a standard of performance is
specifically applicable.

“Affected source” means a source that includes one or more affected units.

“Affected States” means any state that:
(1) Is one of the following contiguous States: Colorado, lowa, Kansas, Missouri, South Dakota, and
Wyoming, and in the judgment of the Director may be affected by emissions from a facility seeking a
Title V permit, modification, or renewal; or
2 Is a contiguous State within fifty (50) miles of the permitted source.
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“Affected unit” means a unit that is subject to emission reduction requirements or limitations under Article 2, Section 26.

“Air contaminant” or “Air contamination” means the presence in the outdoor atmosphere of any dust, fumes, mist,
smoke, vapor, gas, or other gaseous fluid, or particulate substance differing in composition from or exceeding in
concentration the natural components of the atmosphere.

“Air curtain incinerator” means an incinerator that operates by forcefully projecting a curtain of air across an open
chamber or pit in which combustion occurs. Incinerators of this type can be constructed above or below ground and with
or without refractory walls and floor.

“Air pollutant” or “Air pollution” means the presence in the outdoor atmosphere of one or more air contaminants or
combinations thereof in such quantities and of such duration as are or may tend to be injurious to human, plant or animal
life.

“Air pollution control agency” means a local government health authority charged with responsibility for enforcing
ordinances or law relating to the prevention and control of air pollution.

“Air Quality Control Region” means a region designated by the Governor, with the approval of the Administrator, for the
purpose of assuring that national primary and secondary ambient air quality standards will be achieved and maintained.

“Allowable emissions” means
(n For a stationary source, the emissions rate of a stationary source calculated using the maximum rated
capacity of the source (unless the source is subject to federally enforceable limits which restrict the
operating rate, or hours of operation or both) and the most stringent of the following:
(a) The applicable standards set forth in 40 CFR Part 60 (Standards of Performance for New
Stationary Sources) or 40 CFR Parts 61 or 63 (National Emission Standards for Hazardous
Air Pollutants);

(b) Any applicable State Implementation Plan emissions limitation including those with a future
compliance date; or

(©) The emissions rate specified as a federally enforceable permit condition, including those with
a future compliance date.

(2) For a Plant-wide Applicability Limitation (PAL), the definition is the same as in (1) above except as

this definition is modified according to (2)(b) below:

(a) The allowable emissions for any emissions unit shall be calculated considering any emission
limitations that are enforceable as a practical matter on the emissions unit’s potential to emit.

(b) An emissions unit’s potential to emit shall-be determined using the definition in this section
except that the words “or enforceable as a practical matter” should be added after “federally
enforceable”.

“Ambient air” means the portion of the atmosphere, external to buildings, to which the general public has access.

“AP-427 refers to the Compilation of Air Pollutant Emission Factors, published by the EPA Office of Air Quality
Planning and Standards.

“Applicable requirement” means except as provided in paragraph (12) below, all of the following as they apply to
emissions units in a source required to obtain an operating permit, including requirements that have been promulgated
and approved by the City of Lincoln and/or the Lancaster County Board of Commissioners through rulemaking at the
time of issuance but have future effective compliance dates:

1) Any standard or other requirement provided for in the applicable implementation plan that implements
the relevant requirements of the Act, including any revisions to the plan promulgated in 40 CFR Part
52;

@) Any term or condition of any pre-construction permit;

3) Any standard or other requirement under Article 2, Section 18 relating to standards of performance for
new stationary sources;

)] Any standard or other requirement established pursuant to Section 112 of the Act and regulations
adopted in Article 2, Sections 23, 27, and 28 relating to hazardous air pollutants listed in Appendix II
and III of the LLCAPCPRS;;

(5) Any standard or other requirement of the acid rain program under Article 2, Section 26;
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(6) Any requirements established pursuant to Article 2, Section 26;
(7 Any standard or other requirement governing solid waste incineration: under Article 2, Section 18 or
pursuant to Section 129(e) of the Act;
® Any standard or other requirement for consumer and commercial products: under Section 183(e) of the
Act and regulations adopted by the City of Lincoln or the Lancaster County Board of Commissioners;
)] Any standard or other requirement for tank vessels under Section 183(f) of the Act and regulations

adopted by the City of Lincoln or the Lancaster County Board of Commissioners;

(10) Any standard or other requirement to protect stratospheric ozone as promulgated pursuant to Title VI
of the Act and regulations adopted by the City of Lincoln or the Lancaster County Board of
Commissioners; and

(11) Any National Ambient Air Quality Standard (NAAQS) or increment or visibility requirement under-
Article 2; Seeton18-but-only the Prevention of Significant Deterioration (PSD) program as-it-weuld-
apph¢ applicable to temporary sources permitted pursuant to Article 2, Section 10.

(12) “Applicable requirements under the Act” means federal regulations promulgated pursuant to the Clean
Air Act, as amended, which have not been considered and adopted by the City of Lincoln or the
Lancaster County Board of Commissions.

“Area source” means:

(1) For the purposes of Class I permits under Article 2, Section 5, paragraph (A)(1)(b), any stationary
source of hazardous air pollutants that is not a major source and as more particularly defined by
National Emission Standards for Hazardous Air Pollutants promulgated under 40 CFR Part 63 and
adopted by the City of Lincoln or the Lancaster County Board of Commissioners.

@) For all other purposes, any small residential, governmental, institutional, commercial, or industrial fuel
combustion operation; on-site waste disposal facility, vessels, or other transportation facilities, or other
miscellaneous sources, as identified through inventory techniques approved by the Director,

(3) Area source shall not include motor vehicles or non-road vehicles.

“Baseline actual emissions” has the definition given to it in Article 2, Section 19, paragraph (E).

“Baseline area™ means any intrastate area (and every part thereof) designated as attainment or unclassifiable under
Section 107(d)(1)(A)(ii) or (iii) of the Act in which the major source or major modification establishing the minor
source baseline date would construct or would have an air quality impact for the pollutant for which the baseline date is
established, as follows: equal to or greater than one microgram per cubic meter (1.0 pg/m’®) (annual average) for SO,
NO,, or PMyq; or equal to or greater than three-tenths of a micrograms per cubic meter (0.3 pg/m®) (annual average) for
PM,s.

“Baseline concentration” means that ambient concentration level that exists in the baseline area at the time of the
applicable minor source baseline date. The baseline concentration is determined as follows:

N A baseline concentration is determined for each pollutant for which a minor source baseline date is
established and shall include:
(a) The actual emissions, as defined in this section, representative of sources in existence on the
applicable minor source baseline date, except as provided in paragraph (2) below; and
(b) The allowable emissions of major stationary sources that commenced construction before the
major source baseline date, but were not in operation by the applicable minor source baseline
date.
2) The following will not be included in the baseline concentration and will affect the applicable
maximum allowable increase(s):
(a) Actual emissions from any major stationary source on which construction commenced after
the major source baseline date; and
(b) Actual emissions increases and decreases at any stationary source occurring after the minor

source baseline date.

“Begin actual construction” means in general, initiation of physical on-site construction activities on an emissions unit
which are of a permanent nature. Such activities include, but are not limited to, installation of building supports and
foundations, laying of underground pipe work, and construction of permanent storage structures. With respect to a
change in method of operating this term refers to those on-site activities other than preparatory activities which mark the
initiation of the change.
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“Best Available Control Technology”, or “BACT™:

(D For purposes of the Prevention of Significant Deterioration (PSD) program means an emission
limitation (including a visible emissions standard) based on the maximum degree of reduction for each
regulated NSR pollutant which would be emitted from any proposed major stationary source or major
modification which the Director, on a case-by-case basis, taking into account energy, environmental,
and economic impacts and other costs, determines is achievable for such source or modification
through application of production processes or available methods, systems, and techniques, including
fuel cleaning or treatment or innovative fuel combination techniques for control of such pollutant. In
no event shall application of best available control technology result in emissions of any pollutant
which would exceed the emissions allowed by any applicable standard under 40 CFR Parts 60 and 61.
If the Director determines that technological or economic limitations on the application of
measurement methodology to a particular emissions unit would make the imposition of an emissions
standard infeasible, a design, equipment, work practice, operational standard or combination thereof,
may be prescribed instead to satisfy the requirement for the application of best available control
technology. Such standard shall, to the degree possible, set forth the emissions reduction achievable
by implementation of such design, equipment, work practice, or operation, and shall provide for
compliance by means which achieve equivalent results.

) For purposes other than the Prevention of Significant Deterioration (PSD) program, means an emission
limitation or a design equipment, work practice, operational standard or combination thereof, which
results in the greatest degree of reduction of a pollutant as determined by the Director to be achievable
by a source, on a case-by-case basis, taking into account energy, public health, environmental and
economic impacts and other cost.

“Board of Health” means the Lincoln-Lancaster County board of Health.

“Building, structure, or facility” for purposes other than the Prevention of Significant Deterioration (PSD) program
means all of the pollutant-emitting activities which belong to the same industrial grouping, are located on one or more
contiguous or adjacent properties, and are under the control of the same person (or persons under common control).
Pollutant-emitting activities shall be considered as part of the same industrial grouping if they belong to the same “Major
Group” (i.e., which have the same two-digit code) as described in the Standard Industrial Classification Manual, 1987.

“Building, structure, facility, or installation”, for purposes of the Prevention of Significant Deterioration (PSD) program,
means all of the pollutant-emitting activities which belong to the same industrial grouping, are located on one or more
contiguous or adjacent properties, and are under the control of the same person (or persons under common control)
except the activities of any vessel. Pollutant-emitting activities shall be considered as part of the same industrial
grouping if they belong to the same “Major Group” (i.e., which have the same two-digit code) as described in the
Standard Industrial Classification Manual, 1987.

“Class I operating permit” means any permit or group of permits covering a Class I source that is issued, renewed,
amended, or revised pursuant to the LLCAPCPRS and meets the definition of Title V permit for purposes of the Clean
Air Act.

“Class I source” means any source subject to the Class I permitting requirements of Article 2, Section 5.

“Class II operating permit” means any permit or group of permits covering a Class II source that is issued, renewed,
amended, or revised pursuant to the LLCAPCPRS.

“Class II source” means any source subject to the Class II permitting requirements of Article 2, Section 5.

“Clean lumber” means wood or wood products that have been cut or shaped and include wet, air-dried, and kiln-dried
wood products. Clean lumber does not include wood products that have been painted, pigment-stained, or pressure-
treated by compounds such as chromate copper arsenate, pentachlorophenol, and creosote.

“C0, equivalent emissions (COe)” shall represent an amount of greenhouse gases (GHGs) emitted, and shall be
computed by the sum total of multiplying the mass amount of emissions, in tons per year (tpy), for each of the six (6)
greenhouse gases in the pollutant GHGs, by each of the gas's associated global warming potential (see the definition for
“Global Warming Potential™ in this section).
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“Commence” as applied to construction, reconstruction, or modification of a stationary source means that the owner or
operator has all necessary pre-construction approvals and either has:

(1) Begun, or caused to begin, a continuous program of physical on-site construction of the source to be
completed within a reasonable time;
2) Entered into binding agreements or contractual obligations, which cannot be canceled or modified

without substantial loss to the owner or operator, to undertake a program of construction of the source
to be completed within a reasonable time,

“Complaint” means any charge, a however informal, to or by the Department that any person or agency, private or
public, is polluting the air or is violating the provisions of the LLCAPCPRS.

“Complete” means, in reference to an application for a permit, that the application contains all the information necessary
for processing the application. Designating an application complete for purposes of permit processing does not preclude
the Department from requesting or accepting any addition information.

“Construction” means any physical change or change in the method of operation (including fabrication, erection,
installation, demolition, or modification of an emissions unit) which would result in a change in actual emissions.

“Consumer Price Index” or “CPI” means the average of the Consumer Price Index for all urban consumers published by
the United States Department of Labor at the close of the twelve (12) month period ending on August 31 of each year.

“Continuous emissions monitoring system (CEMS)” means all of the equipment that may be required to meet the data
acquisition and availability requirements of this section, to sample, condition (if applicable), analyze, and provide a
record of emissions on a continuous basis.

“Continuous emissions rate monitoring system (CERMS)” means the total equipment required for the determination and
recording of the pollutant mass emissions rate (in terms of mass per unit of time).

“Continuous parameter monitoring system (CPMS)” means all of the equipment necessary to meet the data acquisition
and availability requirements of the Prevention of Significant Deterioration program, to monitor process and control
device operational parameters (for example, control device secondary voltages and electric currents) and other
information (for example, gas flow rate, O, or CO, concentrations), and to record average operational parameter value(s)
on a continuous basis.

“Control” and “controlling” means prohibition of contaminants as related to air pollution.

“Control equipment” means any equipment that functions to prevent the formation of or the emission to the atmosphere
of air contaminants from any fuel burning equipment, incinerator, or process equipment.

“Control strategy” means a plan to attain National Ambient Air Quality Standards (NAAQS) or to prevent exceeding
those standards.

“Crematory” means a furnace used to cremate human and animal remains that is owned and/or operated by a person(s)
engaged in the business of conducting cremations.

“Department” means the Lincoln-Lancaster County Health Department.

“Designated representative” means a responsible natural person authorized by the owners and operators of an Affected
source and of all Affected units at the source, as evidenced by a certificate of representation submitted in accordance
with subpart B of 40 CFR Part 72, to represent and legally bind each owner and operator, as a matter of federal law, in
matters pertaining to the Acid Rain Program. Whenever the term “responsible person™ is used in the LLCAPCPRS it
shall be deemed to refer to the “designated representative” with regard to all matters under the Acid Rain Program.

“Deviation” means a departure from an indicator range or work practice for monitoring, consistent with an averaging
period specified for averaging the results of the monitoring.

“Director” means the Health Director of the Lincoln-Lancaster County Health Department, or any representatives,
agents, or employees of the Director.
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“Dioxin/furans” means total tetra- through octa-chlorinated dibenzo-p-dioxins and dibenzofurans.

“Dispersion technique” means any technique which attempts to affect the concentration of a pollutant in the ambient air
by using that portion of a stack which exceeds good engineering practice stack height, varying the rate of emission of a
pollutant according to atmospheric conditions or ambient concentrations of the pollutant, or increasing final exhaust gas
plume rise by manipulating source process parameters, exhaust gas parameters, stack parameters, or combining exhaust
gases from several existing stacks into one stack; or other selective handling of exhaust gas streams so as to increase the
exhaust gas plume rise. The preceding sentence does not include:
(D The re-heating of a gas stream, following use of a pollution control system, for the purpose of
returning the gas to the temperature at which it was originally discharged from the facility generating
the gas stream;

@) The use of smoke management in agricultural or silvicultural prescribed burning;
3 The merging of exhaust gas streams where:
(a) The source owner or operator demonstrates that the facility was originally designed and

constructed with such merged gas streams;

(b) After July 8, 1985, such merging is part of a change in operation at the facility that includes
the installation of pollution controls and is accompanied by a net reduction in the Allowable
emissions of a pollutant. This exclusion from the definition of “dispersion techniques” shall
apply only to the emission limitation for the pollutant affected by such change in operation; or

(c) Before July 8, 1995, such merging was part of a change in operation at the facility that
included the installation of emissions control equipment or was carried out for sound
economic or engineering reasons. Where there was an increase in the emission limitation or,
in the event that no emission limitation was in existence prior to the merging, an increase in
the quantity of pollutants actually emitted prior to the merging, the Director shall presume that
merging was significantly motivated by an intent to gain emissions credit for greater
dispersion. Absent a demonstration by the source owner or operator that merging was not
significantly motivated by such intent, the Director shall deny credit for the effects of such
merging in calculating the allowable emissions for the source.

4) Episodic restrictions on residential wood burning and open burmning;

(3) Techniques such as manipulating source process parameters, exhaust gas parameters, stack parameters,
or combining exhaust gases from several existing stacks into one stack, or other selective handling of
exhaust gas streams, which increase final exhaust gas plume rise where the resulting allowable
emissions of sulfur dioxide from the facility do not exceed five thousand (5,000) tons per year.

“Draft permit” means the version of a permit for which the permitting authority offers pubhc participation and, in the
case of a Class 1 draft operating permit, affected state review.

“Electric utility steam generating unit” means any steam electric generating unit that is constructed for the purpose of
supplying more than one-third of its potential electric output capacity and more than twenty--five megawatts (25 MW)
electrical output to any utility power distribution system for sale. Any steam supplied to a steam distribution system for
the purpose of providing steam to a steam-electric generator that would produce electrical energy for sale is also
considered in determining the electrical energy output capacity of the affected facility.

“Elevated terrain” means terrain, which may affect the calculation of good engineering practice stack height.

“Emergency generator” means a generator whose sole function is to provide backup power when electric power from the
local utility is interrupted.

“Emission data” means chemical analysis of process fuel and the manufacturing or production process, as well as
operational procedure and actual nature and amounts of emissions.

“Emission limitation” and “Emission standard” mean a requirement established by a State, local government, or the
Administrator which limits the quantity, rate, or concentration of emissions of air pollutants on a continuous basis,
including any requirements which limit the level of opacity, prescribe equipment, set fuel specifications, or prescribe
operation or maintenance procedures for a source to assure continuous emission reduction.
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“Emission allowable under the permit” means a federally enforceable permit term or condition determined at issuance to
be required by an applicable requirement or applicable requirement under the Act that establishes an emissions limit
(including a work practice standard) or a federally enforceable emissions cap that the source has assumed to avoid any of
the same to which the source would otherwise be subject.

“Emissions unit” means any part or activity of a stationary source which emits or would have the potential to emit any
regulated air pollutant (“regulated NSR pollutant” for purposes of the Prevention of Significant Deterioration program)
or any pollutant listed in Appendix II. This term includes electric utility steam generating units. This term is not meant
to alter or affect the definition of the “unit” for purposes of Title IV of the Act.

(M

For purposes of the Prevention of Significant Deterioration (PSD) program, there are two types of
emissions units:

(a) A new emissions unit is any emissions unit that is (or will be) newly constructed and that has
existed for less than two (2) years from the date such emissions unit first operated; and

(b) An existing emissions unit is any emissions unit that does not meet the requirements in
paragraph (1) above.

“Emissions” means releases or discharges into the outdoor atmosphere of any air contaminant or combination thereof.

“Excessive concentrations” for the purpose of determining “good engineering practice stack height” defined elsewhere in
this section, means:

(1)

@

€))

For sources seeking credit for stack height exceeding that established in paragraphs (1) and (2) of the
definition of “good engineering practice (GEP) stack height”, a maximum ground-level concentration
due to emissions from a stack due in whole or part to downwash, wakes, and eddy effects produced by
nearby structures or nearby terrain features which individually is at least forty percent (40%) in excess
of the maximum concentration experienced in the absence of such downwash, wakes, or eddy effects
and which contributes to a total concentration due to emissions from all sources that is greater than an
ambient air quality standard.

For sources subject to the prevention of significant deterioration program (40 CFR Part 51 §51.166 and
40 CFR Part 52 §52.21), an excessive concentration alternatively means a maximum ground-level
concentration due to emissions from a stack due in whole or in part to downwash, wakes, or eddy
effects produced by nearby structures or nearby terrain features which individually is at least forty
percent (40%) in excess of the maximum concentration experienced in the absence of such downwash,
wakes, or eddy effects and greater than a prevention of significant deterioration increment. The
allowable emission rate to be used in making demonstrations under this part shall be prescribed by the
new source performance standard that is applicable to the source category unless the owner or operator
demonstrates that this emission rate is not feasible. Where such demonstrations are approved by the
Director, an alternative emission rate shall be established in consultation with the source owner or
operator.

For source seeking credit after October 11, 1983, for increases in existing stack heights up to the
heights established in paragraphs (1) and (2) of the definition of “good engineering practice (GEP)
stack height”, either a maximum ground-level concentration due in whole or part of downwash, wakes
or eddy effects as provided in paragraph (1) above, except that the emission rate specified by any
applicable State implementation plan (or, in the absence of such a limit, the actual emission rate) shall
be used, or the actual presence of a local nuisance caused by the existing stack, as determined by the
Director.

For sources seeking credit after January 12, 1979 for a stack height determined in paragraphs (1) and
(2) of the definition of “good engineering practice (GEP) stack height”, where the Director requires the
use of a field study of fluid model to verify GEP stack height, for sources seeking stack height credit
after November 9, 1984 based on the aerodynamic influence of cooling towers, and for sources seeking
stack height credit after December 31, 1970 based on the aerodynamic influence of structures not
adequately represented by the equations in paragraphs (1) and (2) of the definition of “good
engineering practice (GEP) stack height”, a maximum ground-level concentration due in whole or part
to downwash, wakes or eddy effects that is at least forty percent (40%) in excess of the maximum
concentration experienced in the absence of such downwash, wakes, or eddy effects.

“Existing source” means equipment, machines, devices, articles, contrivances, or installations which are in being on the
effective date of the LLCAPCPRS.

21 v.-Peecmber 2013 Seplember 2014



ARTICLE 2
SECTION 1 DEFINITIONS

“Federal Land Manager” means, with respect to any lands in the United States, the Secretary of the department with
authority over such lands.

“Federally enforceable” means all limitations, conditions, and requirements within any applicable State Implementation
Plan, and permit requirements established in any permit issued pursuant to the LLCAPCPRS, and any requirements in
Article 2, Section 18, Section 23, Section 27 and Section 28 which are enforceable by the Administrator.

“Final permit” means the version of a permit issued by the Department that has completed all review procedures required
by Article 2, Section 14, and for Class I permit, Article 2, Section 13,

“Fixed capital cost” means the capital needed to provide all the depreciable components of a source.

“Fuel burning equipment” means any furnace, boiler, apparatus, stack, and all associated equipment used in the process
of burning fuel.

“Fugitive dust” means solid airborne particulate matter emitted from any source other than a flue or stack.

“Fugitive emissions” means those emissions which could not reasonably pass through a stack, chimney, vent, or other
functionally equivalent opening.

“Garbage” means all animal, fruit, or vegetable waste residue which is produced by preparation, dressing, use, cooking,
dealing in, or storage of meats, fish, fowl, fruits, vegetables, cereals, grains for human consumption, and coffee or tea
grounds.

“General permit” means Class I or Class I operating permit that meets the requirements of Article 2, Section 9.

“Global Warming Potential” means the ratio of the time integrated radiative forcing from the instantaneous release of
one kilogram (1.0 kg) of a trace substance relative to that of one kilogram (1.0 kg) of a reference gas, i.e., carbon dioxide
(COy). The pollutant greenhouse gases (GHGs) is adjusted to calculate CO, equivalence using "Table A-1 — Global
Warming Potentials" at 40 CFR Part 98, Subpart A, as published in the Federal Register on-Octeber 30, 2009 (Velume-
F-Mumber209-Pages-36395-963 November 29. 2015 (Volume 78, Number 230, Pages 71948-71949),

“Greenhouse gases (GHGs)” means the air pollutant defined as the aggregate group of six (6) gases: carbon dioxide
(COy), nitrous oxide (N,O), methane (CH,), hydrofluorocarbons (HFCs), perfluorocarbons (PFCs), and sulfur
hexafluoride (SFs).

“Good Engineering Practice (GEP) Stack Height” means the greater of:

(1) Sixty-five (65) meters;

2) For stacks in existence on January 12, 1979, and for which the owner or operator had obtained all
applicable permits or approvals required, Hg = 2.5H, provided the owner or operator produces
evidence that this equation was actually relied on in establishing an emission limit, where:

Hg = good engineering practice stack height measured from the ground level elevation at the base
of the stack; and,

H = height of nearby structure(s) measured from the ground-level elevation at the base of the
stack.

(3) For all other stacks, Hg = H + 1.5L, where:

Hg = good engineering practice stack height measured from the ground level elevation at the base
of the stack; and,
H = height of nearby structure(s) measured from the ground-level elevation at the base of the
stack; and,
L = lesser dimension (height of projected width) of nearby structure(s).
Provided that the Director may require the use of a field study of fluid model to verify GEP stack
height for the source; or

@ The height demonstrated by fluid model or a field study approved by the Director, which ensures that
the emissions from a stack do not result in excessive concentrations of any air pollutant as a result of
atmospheric downwash, wakes, or eddy effects created by the source itself, nearby structures, or
nearby terrain features.
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“Hazardous air pollutant” means any air pollutant:
(1) Listed in Appendix II or Appendix III of the LLCAPCPRS, or
2) To which no ambient air quality standard is applicable and which in the judgment of the Director may
cause, or contribute to, an increase in mortality or an increase in serious irreversible, or incapacitating
reversible, illness.

“High terrain” means any area having an elevation nine hundred (900) feet or more above the base of the stack of a
source.

“Hospital waste” means discards generated at a hospital, except unused item returned to the manufacturer. The
definition of hospital waste does not include human corpses, remains, and anatomical parts that are intended for
interment, or cremation.

“Incinerator” means any article, equipment, contrivance, structure or part of a structure, used to dispose of combustible
refuse by burning, consisting of refractory lined combustion furnaces in series, physically separated by refractory walls,
interconnected by gas passage ports or ducts and employing adequate design parameters necessary for maximum
combustion of the material to be burned. Coatings bake off ovens (burn-off furnaces, part, rack, and drum reclamation
units) that use pyrolysis to remove coating material from parts hangers and/or other devices with similar function shall be
considered incinerators, and may be subject to regulation under the New Source Performance Standards (40 CFR Part
60) Subpart CCCC or DDDD requirements for Commercial-Industrial Solid Waste Incineration (CISWI) units. Furnaces
owned and operated by law enforcement agencies solely to dispose of ammunition, fireworks or similar flammable or
explosive materials shall not be considered incinerators.

“Innovative control technology” means any system of air pollution control that has not been adequately demonstrated in
practice, but would have a substantial likelihood of achieving greater continuous emissions reduction than any control
system in current practice or of achieving at least comparable reductions at lower cost in terms of energy, economics, or
non-air quality environmental impacts.

“Insignificant activities” refers to activities and emissions that may be excluded from reporting for operating permit
applications and/or emissions inventories.

“Installation” means an identifiable piece of process equipment._(This definition does not apply to the Prevention of
Significant Deterioration program._See the definition for “Building, structure. facilitv, or installation” set forth in this
seetion.)

“LLCAPCPRS” means the Lincoln-Lancaster County Air Pollution Control Program Regulations and Standards. This
may also be referred to as the Regulations and Standards.

“LLCHD” mean the Lincoln-Lancaster County Health Department.
“Low terrain” means any area other than high terrain.

“Lowest Achievable Emission Rate (LAER)” means, for any source, the more stringent emission rate from either:

(1) The most stringent emission limitation contained in the implementation plan of any state for such class
or category of sources (as adopted by the Lancaster County Board of Commissioners) unless the owner
or operator of the proposed source demonstrates that such limitations are not achievable; or

(2) The most stringent emission limitation which is achieved in practice by such class or category or
source and adopted by the Council. These limitations, when applied to a modification, means the
lowest achievable emissions rate for the new or modified emissions units within the stationary source,
In no event shall the application of this term permit a proposed new or modified stationary source to
emit any pollutant in excess of the amount allowable under an applicable new source standard of
performance.

“Major emissions unit” means:
(1) Any emissions unit that emits or has the potential to emit one hundred (100) tons per year or more of
the PAL pollutant in an attainment area; or
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@) Any emissions unit that emits or has the potential to emit the PAL pollutant in an amount that is equal
to or greater than the major source threshold for the PAL pollutant as defined by the Act for
nonattainment areas.

“Major modification” means any physical change in or change in the method of operation of a major stationary source
that would result in a significant net emissions increase of any pollutant subject to regulation under the Act.
(1) Any net emissions increase that is considered significant for volatile organic compounds (VOC) or
nitrogen oxides (NOx) shall be considered significant for ozone.
(2) A physical change or change in the method of operation shall not include:

(a)
(b)

(c)
(d)

(e)

6]

(2)
(h)

@

Routine maintenance, repair, and replacement;

Use of an alternative fuel or raw material by reason of an order under Sections 2(a) and (b) of

the Energy Supply and Environmental Coordination Act of 1974 (or any superseding

legislation) or by reason of a natural gas curtailment plan pursuant to the Federal Energy

Regulatory Act;

Use of an alternative fuel by reason of an order or rule under Section 125 of the Act;

Use of an alternative fuel at a steam generating unit to the extent that the fuel is generated

from municipal solid waste;

Use of an alternative fuel or raw material by a stationary source which:

n The source was capable of accommodating before December 21, 1976, unless such
change would be prohibited under any federally enforceable permit condition which
was established after December 21, 1976, pursuant to 40 CFR Part 52 §52.21 or
under regulations approved pursuant to 40 CFR Part 51, Subpart I or 40 CFR Part 51
§51.166; or

2) The source is approved to use under any permit issued under regulations approved
pursuant to 40 CFR Part 51 §51.165.

An increase in the hours of operation or in the production rate, unless such change is

prohibited under any federally enforceable permit condition which was established after

December 21, 1976, pursuant to 40 CFR Part 52 §52.21 or regulations approved pursuant to

40 CFR Part 51, Subpart I; or

Any change in ownership at a stationary source.

The installation, operation, cessation, or removal of a temporary clean coal technology

demonstration project, provided that the project complies with:

(1 The State Implementation Plan for the State in which the project is located; and

2) Other requirements necessary to attain and maintain the National Ambient Air
Quality Standards (NAAQS) during the project and after it is terminated.

The installation or operation of a permanent clean coal technology demonstration project that

constitutes repowering, provided that the project does not result in an increase in the potential

to emit of any regulated pollutant emitted by the unit. This exemption shall apply on a

pollutant-by-pollutant basis. '

The reactivation of a very clean coal-fired electric utility team generating unit.

3) This definition shall not apply with respect to a particular regulated NSR pollutant when the major
stationary source is complying with the requirements under Article 2, Section 19 for a PAL for that
pollutant. Instead, the definition of “PAL major modification” shall apply.

“Major source baseline date” means, in the case of PM;, and sulfur dioxide (SO,), January 6, 1975, in the case of
nitrogen dioxide (NO;), February 8, 1988, and in the case of PM, 5, October 20, 2010.

“Major stationary source” or “major source” means any source identified in Article 2, Section 2.

“Maximum achievable control technology (MACT)” means:
(1 For new sources, the emission limitation reflecting the maximum degree of reduction in hazardous air
pollutant emissions that is deemed achievable, which is no less stringent than the emission limitation
achieved in practice by the best controlled similar source.
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2 For existing sources, the emission limitation reflecting the maximum degree of reduction in hazardous
air pollutant emissions that the Director, taking into consideration the cost of achieving such emission
reductions, and any non-air quality health and environmental impacts and energy requirements,
determines is achievable by sources in the category or subcategory, which is no less stringent than the
average emission limitation achieved by the best performing twelve percent (12%) of the existing
sources, as determined pursuant to Section 112(d)(3) of the Act.

“Method 9” refers to a visual determination of the opacity of emissions from a stationary source as defined in 40 CFR
Part 60, Appendix A-4.

“Method 227 refers to a visual determination of fugitive emissions from material sources and smoke emissions from
flares as defined in 40 CFR Part 60, Appendix A-7.

“Minor source” means any source which is not defined as a major source in Article 2, Section 2.

“Minor source baseline date” means the earliest date after the trigger date on which a major stationary source or a major
modification subject to the Prevention of Significant Deterioration (PSD) Program, as defined in this section, submits a
complete permit application. The trigger date is, in the case of PM,, and sulfur dioxide (SO,, August 7, 1977, and, in the
case of nitrogen dioxide (NO,), February 8, 1988, and in the case of PM; 5, October 20, 2011, Any minor source
baseline date established originally for the Total Suspended Particulate (TSP) increments shall remain in effect and shall
apply for purposes of determining the amount of available PM,, increments, except that the Department may rescind any
such minor source baseline date where it can be-shers shown to the satisfaction of the Department, that the emissions
increase from the major stationary source, or the net emissions increase from the major modification, responsible for
triggering that date did not result in a significant amount of PM,, emissions. The baseline date is established for each
pollutant for which increments or other equivalent measures have been established if the area in which the proposed
source or modification would construct is designated as attainment or unclassifiable under Ssection 107(d)(i)(A)(ii) or
(iii) of the Act for the pollutant on the date of its complete application under 40 CFR Part 52 §52.21 or to regulations
approved pursuant to 40 CFR Part 51 §51.166 or to Article 2, Section 19; and, in the case of a major stationary source,
the pollutant would be emitted in significant amounts, or in the case of a major modification, there would be a significant
net emissions increase of the pollutant.

“Mobile source” means a motor vehicle, nonroad engine, or nonroad vehicle. A motor vehicle is a self-propelled vehicle
designed for transporting persons or property on a street or highway. A nonroad vehicle is a vehicle powered by a
nonroad engine. A nonroad engine is an internal combustion engine that is not used in a motor vehicle or a vehicle used
solely for competition or that is not subject to standards promulgated under Section 111 or Section 202 of the Act.

“Modification” means any physical change in, or change in method of operation of, an affected facility which increases
the amount of any air pollutant, except that;

@) Routine maintenance, repair, and replacement (except as defined as reconstruction) shall not be
considered physical changes; and
2) An increase in the production rate or hours of operation shall not be considered a change in the method

of operation unless such change would violate a permit condition.

“National Ambient Air Quality Standard” or “National standard” or “NAAQS” means either a primary or a secondary air
quality standard established pursuant to the Act.

“Nearby” means, as pertains to Good Engineering Practice Stack Height;

N That distance up to five times the lesser of the height or the width dimension of a structure but not
greater than eight-tenths of a kilometer (0.8 km) (one-half of a mile), and
@) For conducting demonstrations under paragraph (4) of the definition for “Good Engineering Practice

(GEP) Stack Height”, that distance not greater than eight-tenths of a kilometer (0.8 km) (one-half ot a
mile), except that the portion of a terrain feature may be considered to be nearby which falls within a
distance of up to ten (10) times the maximum height (HT) of the feature, not to exceed two (2) miles if
such feature achieves a height (HT) of eight-tenths_of a kilometer (0.8 km) from the stack that is at
least forty percent (40%) of the GEP stack height determined by the formula provided in paragraph (3)
of the definition for “Good Engineering Practice (GEP) Stack Height” or twenty--six (26) meters,
whichever is greater, as measured from the ground-level elevation at the base of the stack. The height
of the structure or terrain feature is measured from the ground-level elevation at the base of the stack.
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“Necessary pre-construction approvals or permits” means those permits or approvals required under federal air quality
control laws and regulations and those air quality control laws and regulations which are part of the applicable State
Implementation Plan.

“Net emissions increase” means:

(1 With respect to any regulated NSR pollutant emitted by a major stationary source, the amount by

which the sum of the following exceeds zero (0):

(a) The increase in emissions from a particular physical change or change in the method of
operation at a stationary source as calculated pursuant to Article 2, Section 19, paragraph (H);
and

(b) Any other increases and decreases in actual emissions at the major stationary source that are

contemporaneous with the particular change and are otherwise creditable. Baseline actual
emissions for calculating increases and decreases shall be determined as provided in Article 2,
Section 19, paragraph (E) except that paragraphs (E)(5) and (E)(6) of Article 2, Section 19
shall not apply.

(c) An increase or decrease in actual emissions is contemporaneous with the increase from the
particular change only if it occurs before the date that the increase from the particular change
occurs.

(2) An increase or decrease in actual emissions is creditable only if:

(a) It occurs within a reasonable period, not to exceed one (1) year, to be specified by the
Director; and

(b) The Director has not relied on it in issuing a permit for the source under regulations approved

pursuant to 40 CFR Part 51 §51.165, which permit is in effect when the increase in actual
emissions from the particular change occurs.

(3) An increase or decrease in actual emissions of sulfur dioxide (SO,), particulate matter (PM), or
nitrogen oxides (NOx) that occurs before the applicable minor source baseline date is creditable only if
it is required to be considered in calculating the amount of maximum allowable increases remaining
available.

&) An increase in actual emissions is creditable only to the extent that the new level of actual emissions
exceeds the old level.

(5) A decrease in actual emissions is creditable only to the extent that:

(a) The old level of actual emissions or the old level of allowable emissions, whichever is lower,
exceeds the new level of actual emissions;

(b) It is enforceable as a practical matter at and after the time that actual construction on the
particular change begins;

(© The Director has not relied on it in issuing any permit under regulations in the State
Implementation Plan approved pursuant to 40 CFR Part 51, Subpart I or in demonstrating
attainment or reasonable further progress; and

(d) It has approximately the same qualitative significance for public health and welfare as that
attributed to the increase from the particular change.
%) An increase that results from a physical change at a source occurs when the emissions unit on which

construction occurred becomes operational and begins to emit a particular pollutant. Any replacement
unit that requires shakedown becomes operational only after a reasonable shakedown period, not to
exceed one- hundred eighty (180) days.

@) Paragraph (1) under the definition for ‘““Actual emissions™ for purposes other than the Prevention of
Significant Deterioration program’ shall not apply for determining creditable increases and decreases.

“Netting” means, for purposes of Article 2, Section 17, paragraph (A)(3), the method used to calculate the difference
between the potential emissions (potential to emit) associated with a replacement emission unit and the actual emissions
(the average of these emissions over the most recent twenty--four (24) month period) associated with the emission unit
being replaced and, if applicable, any concurrent actual emissions increases and decreases associated with other
equipment at the source.

“New source™ means any stationary source, the construction, modification, or reconstruction of which is commenced

after the publication of regulations by the Lincoln-Lancaster County Health Department or the United States
Environmental Protection Agency prescribing a standard of performance which will be applicable to such source,
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“NSR” means New Source Review, as it relates to the following:
(1 Prevention of Significant Deterioration (PSD) permits as required by Part C of Title I of the Act;
) Non-attainment New Source Review (NSR) permits as required by Part D of Title I of the Act;
(3) Minor New Source Review (NSR) as required by Section 110(a)(2)(c) of Part A of Title I of the Act.

“Non-emergency generator” means, for purposes of Article 2, Section 17, paragraph (P), a generator that may be used to
produce electricity during periods when electric power from the local utility is available.

“Non-attainment area” means any area designated by the Department or the U.S. Environmental Protection Agency
pursuant to Section 107 (d) of the Act as an area exceeding any National Ambient Air Quality Standard (NAAQS).

“Odor” means that property of an air contaminant detectable by the Department, beyond the boundary line of the
property on which the source is located.

*Opacity” means a state which renders material partially or wholly impervious to rays of visible light and causes
obstruction of an observer’s view.

“Open burning” means the burning of any matter in such a manner that the products of combustion resulting from such
fires are emitted directly into the ambient air without passing through an adequate stack, duct, or chimney.

“Owner or operator” means any person who owns, leases, operates, controls, or supervises a stationary source.

“PAL effective date” generally means the date of issuance of the PAL permit. However, the PAL effective date for an
increased Plant-wide Applicability Limitations (PAL) is the date any emissions unit that is part of the PAL major
modification becomes operational and begins to emit the PAL pollutant.

“PAL effective period” means the period beginning with the PAL effective date and ending ten (10) years later.

“PAL major modification” means, notwithstanding the definitions of “major stationary source” and “major
modification”, any physical change in or change in the method of operation of the Plant-wide Applicability Limitation
(PAL) source that causes it to emit the PAL pollutant at a level equal to or greater than the PAL.

“PAL permit” means the construction permit issued by the Department that establishes a Plant-wide Applicability
Limitation (PAL) for a major stationary source.

“PAL pollutant” means the polfutant for which a Plant-wide Applicability Limitation (PAL) is established at a major
stationary source.

“Particulate matter (PM)” means any airborne finely divided solid or liquid material, except uncombined water, with an
aerodynamic diameter smaller than one hundred-{+68) micrometers_(100_um). PM is further as follows:

(D “PM,o” means particulate matter with an aerodynamic diameter less than or equal to a nominal ten-{-H
micrometers (10 um) as measured by a reference method based on Appendix J at 40 CFR Part 50 or
equivalent methods.

2) “PM,s” means particulate matter with an aerodynamic diameter less than or equal to a nominal two
and one-half-2.5) micrometers (2.5 1) as measured by a reference method based on Appendix L at
40 CFR Part 50 or equivalent methods.

“Particulate matter (PM) emissions™” means particulate matter emitted to the ambient air as measured by applicable
reference methods, or an equivalent or alternative method, specified by the U.S. Environmental Protection Agency, or by
a test method specified in the LLCAPCPRS. PM emissions are further classified as follows:

€)) “PM,y emissions” means particulate matter with an aerodynamic diameter less than or equal to a
nominal ten-+») micrometers {10 yum) emitted to the ambient air.
(2) “PM, s emissions” means particulate matter with an acrodynamic diameter less than or equal to a

nominal two and one-half-2.5) micrometers (2.5 um) emitted to the ambient air.

“Performance test” means measurements of emissions or other procedures used for the purpose of determining
compliance with a standard of performance conducted in accordance with approved test procedures.
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SECTION 2. MAJOR SOURCES - DEFINED.

(A) Hazardous Air Pollutants--A major source of hazardous air pollutants is defined as:
(D For pollutants other than radionuclides, any stationary source or any group of stationary sources
" located within a contiguous area and under common control that emits or has the potential to emit, in

the aggregate, ten (10) tons per year (tpy) or more of any hazardous air pollutant listed in Appendix II
or III of the LLCAPCPRS, twenty--five (25) tpy or more of any combination of such hazardous air
pollutants, or such lesser quantity as the Administrator may establish by rule. Notwithstanding the
preceding sentence, emissions from any oil or gas exploration or production well (with its associated
equipment) and emissions from any pipeline compressor or pump station shall not be aggregated with
emissions from other similar units, whether or not such units are in a contiguous area or under common
control, to determine whether such units or stations are major sources for hazardous air pollutants. All
fugitive emissions must be considered in determining whether a stationary source is a major source.

(2) For radionuclides, “major source” shall have the meaning specified by the Administrator by rule.

(B) Except as otherwise expressly provided herein, for all other regulated air pollutants, a major stationary source of
air pollutants is defined as follows:

(1) Any stationary source that directly emits or has the potential to emit, one hundred (100) tpy or more of
any regulated air pollutant (as defined in Article 2, Section 1), including any major source of fugitive
emissions of any such pollutant, as determined by rule by the Administrator.

(2)—— Beginningduly 1, 2011, anysiationary-souree-that-meets-the criteria-in paracraph (BY ) -for-Gl IGs-on-
a-mass-basis and-emits or -has-the potentito-emit-enc-hundred thousand {1 00-000 tens-perycar-
carbon-dioxide cauivalent OO .wl-or-more:

' ___The fugitive emissions of a stationary source shall not be considered in determining whether it is a
major stationary source for the purposes of paragraph (B), unless the source belongs to one of the
following categories of stationary source:

(a) Fossil-fuel-fired steam electric plants of more than two-_hundred fifty million British Thermal
Units per hour (250.0 MMBtw/hr) heat input;
(b) Fossil-fuel boilers (or combination thereof) totaling more than two- hundred fifty million

British Thermal units per hour (250.0 MMBtwhr) heat input;
(c) Coal cleaning plants (with thermal dryers);
(d) Kraft pulp mills;

(e) Portland cement plants;

() Sintering plants;

(g) Primary copper smelters;

(h) Primary lead smelters;

(i) Primary zinc smelters;

M Iron and steel mills;

k) Coke oven batteries;

(0 Secondary metal production plants;

(m) Primary aluminum ore reduction plants;

(n) Taconite ore processing plants;

(0) Lime plants;

(p) Phosphate rock processing plants;

(q) Hydrofluoric, sulfuric, or nitric acid plants;

(r) Petroleum refineries;

(s) Petroleum storage and transfer units with a total storage capacity exceeding three- hundred
thousand (300,000) barrels;

(9] Fuel conversion plants;

(u) Sulfur recovery plants;

W) Carbon black plants (furnace process);

(w) Municipal incinerators capable of charging more than two- hundred fifty (250) tons of refuse
per day;

(x) Glass fiber processing plants;

() Charcoal production plants;

(2) Chemical process plants (the term chemical processing plant shall not include ethanol

production facilities that produce ethanol by natural fermentation included in North American
Industry Classification System (NAICS) codes 325193 or 312140);
(aa) Concrete batch plants;
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©

(D)

E)

F)

(G)

(H)

(bb) Roofing granule production plants;
(cc) Grain handling facilities that are not regulated by a standard under Article 2, Section 18; or
(dd) All other stationary source categories regulated by a standard promulgated under Article 2,
Sections 18, 23, 27, or 28, regardless of the date of promulgation of the standard.
7'} Unless expressly prohibited by other applicable requirements of the LLCAPCPRS or the Act, fugitive
emissions associated with a major or minor source, including those associated with mobile sources
(excluding evaporative emissions), may be considered in making permit applicability determinations.

A major stationary source of air pollutants is defined as one which emits, or has the potential to emit five (5)
tons per year or more of lead.

Any physical change that would occur at a stationary source not otherwise qualifying as a major stationary
source, shall be considered a major stationary source, if the change by itself would constitute a major stationary
source.

A major stationary source that is major for volatile organic compounds (VOC) or nitrogen oxides (NOx) shall
be considered major for ozone.

A major stationary source for purposes of Article 2, Section 17, paragraph (M) includes:

(D For ozone non-attainment areas, sources with the potential to emit one hundred (100) tpy or more of
VOC or NOx in areas classified as “marginal” or “moderate”, fifty (50) tpy or more in areas classified
as “serious”, twenty--five (25) tpy or more in areas classified as “severe”, and ten (10) tpy or more in
areas classified as “extreme”; except that the references in this paragraph to one hundred (100) tpy,
fifty (50) tpy, twenty—-five (25) tpy, and ten (10) tpy of NOx shall not apply with respect to any source
for which the Administrator has made a finding, under Section 182(f)(1) or (2) of the Act, that
requirements under Section 182(f) of the Act do not apply;

) For ozone transport regions established pursuant to Section 184 (control of ozone or interstate ozone
pollution) of the Act, sources with the potential to emit fifty (50) tpy or more of VOC;

3 For carbon monoxide (CO) non-attainment areas:

(a) That are classified as “serious”, and

(b) In which stationary sources contribute significantly to CO levels as determined under rules
issued by the Administrator, sources with the potential to emit fifty (50) tpy or more of CO;
and

4) For particulate matter with an aerodynamic diameter less than or equal to a nominal ten (10)
micrometers (PM ;) non-attainment areas classified as “serious”, sources with the potential to emit
seventy (70) tpy or more of PM,,.

Major source, for purposes of Class I operating permits, means any stationary source (or group of stationary
sources that are located on one (1) or more contiguous or adjacent properties, and are under common control of
the same person (or persons) under common control) belonging to a single major industrial grouping and that
are described in paragraphs (A), (B), (C), (D), (E), or (F) of this section. For the purposes of defining “major
source”, a stationary source or group of stationary sources shall be considered part of a single industrial
grouping if all of the pollutant emitting activities at such source or group of sources on contiguous or adjacent
properties belong to the same Major Group (i.e., all have the same two-digit code) as described in the Standard
Industrial Classification Manual, 1987.

Major stationary source for the purposes of the Prevention of Significant Deterioration of Air Quality Program
(PSD), includes the sources described in paragraphs (H)(1) through (H)(4) of this section. Sources in the
categories listed in paragraphs (B)(3)(a) through (B)(3)(dd) of this section must include fugitive emissions in
determining major source status.
(1 Any of the following stationary sources which emits, or has the potential to emit, one hundred (100)
tons per year (tpy) or more of any regulated NSR pollutant:
(a) Fossil fuel-fired steam electric plants of more than two- hundred fifty million British Thermal
units per hour (250.0 MMBtwhr) heat input;
(b) Fossil fuel-fired boilers (or combinations thereof) totaling more than two- hundred fifty
million British Thermal units per hour (250.0 MMBtu/hr) heat input;
(©) Coal cleaning plants (with thermal dryers);
(d) Kraft pulp mills;
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(e) Portland cement plants;

4] Sintering plants;

(g) Primary copper smelters;

(h) Primary lead smelters;

(i) Primary zinc smelters;

()] Iron and steel mills;

(9] Coke oven batteries;

4] Secondary metal production plants;

(m) Primary aluminum ore reduction plants;

(m) Taconite ore processing plants;

(0) Lime plants;

() Phosphate rock processing plants;

(q) Hydrofluoric, sulfuric, or nitric acid plants;

§9) Petroleum refineries;

(s) Petroleum storage and transfer units with a total storage capacity exceeding three hundred
thousand (300,000) barrels;

(t) Fuel conversion plants;

(w) Sulfur recovery plants;

v) Carbon black plants (furnace process);

(w) Municipal incinerators capable of charging more than two- hundred fifty (250) tons of refuse
per day;

) Glass fiber processing plants;

) Charcoal production plants; and

(z) Chemicals process plants (shall not include ethanol production facilities that produce ethanol
by natural fermentation included in North American Industry Classification System (NAICS)
codes 325193 or 312140);

2) Notwithstanding the stationary source size specified in paragraph (H)(1) above, any stationary source
which emits, or has the potential to emit, two- hundred fifty (250) tpy or more of a regulated NSR
pollutant,

3) Sources fitting the descriptions in paragraphs (D) and (E) of this section—et.

{3 - HGIG sy aregulated NSRﬁeHmmﬂfhr&ehﬂed—m Wk%%%kﬂ%%bemﬂm%g—mh—} 20H--

any-stationary source-that-mects the

s-sectiopfor GG on-

a-tnass-basis-and Cnit-or-bas-the -poterbialte- o me-hw&drcm weabrm@f MQQGG}-&% LOa0-0r mory

{ Major source of particulate matter, for purposes of Class I operating permits, shall be determined based on the
potential to emit PM,.

Ref: Title 129, Chapter 2, Nebraska Department of Environmental Quality
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SECTION 4. AMBIENT AIR QUALITY STANDARDS,
The ambient air quality standards for Lancaster County, Nebraska are:

(A) Particulate Matter (PM).
q)) PMq — Primary and Secondary Standards:
(a) Level: One- hundred fifty (150) micrograms per cubic meter (ug/m’);
Averaging Time: Twenty--four (24) hours;
Form: Not to be exceeded more than once per year on average over three (3) years.
(b) Attainment of these standards is determined in accordance with Appendix K of 40 CFR Part
50 (version July 1,2643 2014), which is adopted and incorporated herein.
) PM, s— Primtary and Secondary Standards:
(a) Primary Standard:
Level: Twelve (12.0) pg/m?;
Averaging Time: Annual;
Form: Annual mean averaged over three (3) years.
(b) _ Secondary Standard:
Level: Tifteen (15.0) ug/m™;
Averaging Time: Annual;
Form:_ Annual mean averagzed over three (3) vears.
«%  Primary and Secondary Standard:
Level: Thirty--five (35.0) pg/m’;
Averaging Time: Twenty--four (24) hours;
Form: Ninety-—-eighth (98™) percentile averaged over three (3) years.
-0 _Attainment of these standards is determined in accordance with Appendix N of 40 CFR Part
50 (version July 1,-2643 20 14), which is adopted and incorporated herein.

(B) Sulfur Dioxide (SO,).
(D Primary Standard:
(a) Level: Seventy--five (75) parts per billion;
Averaging Time: One (1) hour;
Form: Ninety--ninth (99™) percentile of one-hour (1-hr) daily maximum concentrations
averaged over three (3) years.
(2) Secondary Standard:
(a) Level: Five-tenths of a parts per million (0.5 ppm);
Averaging Time: Three (3) hours;
Form: Not more than -one (1) exceedance per year.
(b) Attainment of this standard is determined in accordance with Appendix T of 40 CFR Part 50
(version July 1,26-13 2014), which is adopted and incorporated herein.

(9] Nitrogen Dioxide (NO,).
¢} Primary Standard:
(a) Level: One hundred (100) parts per billion;
Averaging Time: One (1) hour;
Form: Ninety--eighth (98™ percentile averaged over three (3) years.
) Primary and Secondary Standards:
(a) Level: Fifty--three (53) parts per billion;
Averaging Time: Annual;
Form: Annual mean.
(b) Attainment of this standard is determined in accordance with Appendix S of 40 CFR Part 50
(version July 1,2043 2014), which is adopted and incorporated herein,

(D) Carbon Monoxide (CO).
(D Primary Standards:
(a) Level: Nine (9.0) parts per million;
Averaging Time: Eight (8) hours;
Form: Not more than one (1) exceedance per year.
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(b) Level: Thirty--five (35.0) parts per million;
Averaging Time: One (1) hour;
Form: Not more than one (1) exceedance per year.
(c) Attainment of this standard is determined in accordance with 40 CFR Part 50 §50.8 (version
July 1,-2643 2014), which is adopted and incorporated herein.
(E) Ozone.
(D Primary and Secondary Standards:
(a) Level (1997 Standard): Eight-ere--hundredths (0.08) of a parts per million;
Averaging Time: Eight (8) hours;
Form: Daily maximum average concentration.
(Attainment of this standard is determined in accordance with Appendix I of 40 CFR Part 50
(version July 1,203 2014), which is adopted and incorporated herein).
(b) Level (2008 Standard): Seventy-five thousandths (0.075) of a parts per million;
Averaging Time: Eight (8) hours;
Form: Annual fourth-highest daily maximum eight-hour (8-hr) concentration averaged over
three (3) years.
(Attainment of this standard is determined in accordance with Appendix P of 40 CFR Part 50
(version July 1,-2843 2014), which is adopted and incorporated herein).
(F) Lead.
(D Primary and Secondary Standard:

(a)

(b)

Level: Fifteen-ene--hundredths (0.15) of a micrograms per cubic meter;

Averaging Time: Rolling three (3) month average;

Form: Not to be exceeded.

Attainment of this standard is determined in accordance with Appendix R of 40 CFR Part 50
(version July 1,-2643 2014), which is adopted and incorporated herein.
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SECTIONS5. OPERATING PERMITS — WHEN REQUIRED.
(A) Applicability and Scope. The following sources are required to obtain operating permits unless exempted under
paragraph (B) of this section:
(1) Class I major source permits shall be required to operate any of the following;
(a) Any major source as defined in Article 2, Section 2;
(b) Any source, including an area source, subject to a standard, limitation, or other requirement
under Article 2, Section 18, except as provided in paragraph (B)(1) of this section:
(c) Any source, including an area source, subject to a standard or other requirement under Article
2, Sections 23, 27, or 28, except as provided in paragraph (B)(1) of this section;
(d) Any affected source;
(e) Any source in a source category designated by the Director or required to do so by any other
applicable requirement under the LLCAPCPRS or the Act.
2) Unless a Class I permit is required, Class II minor source permits shall be required to operate any of
the following:
(a) Any source or emissions unit having a potential to emit:
(D Fifteen (15) tons/year or more of particulate matter with an aerodynamic diameter
less than or equal to a nominal ten (10) micrometers (PM,,) emissions.
) Forty (40) tons/year or more of sulfur dioxide (SO,) or sulfur trioxide (SO;), or any
combination of the two.
3 Forty (40) tons/year more of Oxides of Nitrogen (calculated as NO,).
(4) Forty (40) tons/year or more of volatile organic compounds (VOC).
(5) Fifty (50) tons/year or more of carbon monoxide (CO).
(6) Six-tenths (0.6) tons/year or more of lead.
7 Two and one-half (2.5) tons/year or more of any hazardous pollutant or an aggregate
of ten (10) tons/year or more of any hazardous air pollutants.
(b) All incinerators used for refuse disposal or for the processing of salvageable materials except:
(1) Refuse incinerators located on residential premises containing five (5) or less
dwelling units used only for disposal of residential waste generated on the residential
premises where the incinerator is located; and
(2) Human/animal crematories and Type 4 (pathological) waste burning incinerators
whose potential to emit is less than the quantities listed in paragraphs (A)(2)(a)(1)-
(7) of this section and for which a construction permit was issued after January 1,
1992. A source that was issued a construction permit prior to this date may request a
revision of the permit by applying for an amended permit which will include specific
requirements that will allow the source to qualify for the Class II operating permit
exemption.
(3) Synthetic Minor Permits. Any source or emissions unit required to obtain a Class I permit based on

potential emissions may_apply for a Class Il operating permit as_a synthetic minor source if the

ownet/operator requests enforceable requirements that limif the potential to emit-be-lirnited to-below

less than the major source thresholds,-as provided- in-parasraphs AN 3 Ha} andLANE b of thisseetion

that actual emissions are in excess of the minor source thresholds set forth in paragraph (A)2)(a)

above. and lower than the major source thresholds in Article 2. Section 2.

{a)y— - Ay seurce orormissionsuribwithactralemissionsbetweenthete velsspecified-in-paragraph-
A M Harabove and-the -majersewrec Jovelsmay-applytor a-ClasstHpormit-asa-synthetc -
H+1-H-9-I -eures. which-provides-enforecabletimitsto potential-cmissions: as provided-in-Avticle

2 Sections-7-throwgh-+5-

- - AH—}-’ source-oremissions-unit-with actual creenhouse sases{GHG - emissionsJess-than-ene-
hundrod-C-08tons-posvear on-u-mass-basis andior loss than-onc-hundred-thewsand-(Ho0 000y
tens-peryear-carbon diexide-cquivalents-{O0 ey may apphy for-a-Class-H-permit which-

B) Source Category Exemptions.

M

In accordance with 40 CFR Part 70, §70.3 paragraphs (b)(1) and (2) as related to §70.3 paragraph
(a)(2), all sources listed in paragraph (A) of this section that are not major sources, or affected sources,
are exempt from the obligation to obtain a Class I permit unless required to do so under another
applicable requirement of the LLCAPCPRS or under the Act.
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(2) The following sources are exempt from applying for and having a Class I or II operating permit:
(a) All sources and source categories that would be required to obtain a permit solely because

they are subject to 40 CFR Part 60, Subpart AAA - Standards of Performance for New
Residential Wood Heaters; and

(b) All sources and source categories that would be required to obtain a permit solely because
they are subject to 40 CFR Part 61, Subpart M - National Emission Standard for Hazardous
Air Pollutants for Asbestos, §61.145, Standard for Demolition and Renovation,

(c) All sources and source categories subject only to regulations or requirements under Section
112(r) of the Act.
(d) All sources and source categories that would be required to obtain a permit solely because of

the presence of an emergency generator. This exemption is unavailable to peaking units at
electric utilities and any other generator which is used during time periods when power is
available from the utility.

© Emission Units Covered.

(1 Sources required to obtain an operating permit under the LLCAPCPRS shall identify all relevant
emission units in the permit application unless the emissions unit is specifically exempted pursuant to
Article 2, Section 7, paragraphs (F)(3) and (F)(4). Emissions that have been exempted from reporting
requirements because the emissions unit is an insignificant activity must still be included in the
determination of whether a source must obtain a Class I or Class II operating permit.

2) A source required to obtain an operating permit under the LLCAPCPRS may comply through one of
the following methods: '

(a) The source may obtain a single permit for all relevant emission points located within a
contiguous area under common control, whether or not falling under the same two-digit SIC
code; or

(b) The source may request and obtain coverage for one or more emission points eligible for

coverage under a general permit issued by the Department and obtain a separate permit for
emission points not eligible for such coverage,

(D) Fugitive Emissions. Fugitive emission from a source shall be included in the permit application and covered in
the operating permit in the same manner as stack emissions, regardless of whether the source category in
question is included in the list of sources contained in the definition of major source.

(E) Except as provided in Article 2, Section 12, paragraph (B), no source may operate after the time that it is
required to submit a timely and complete application, except in compliance with a permit issued under an
approved operating permit program. If an operating source submits a timely and complete application for
permit issuance, or for renewal, the source’s failure to have a permit is not a violation of the LLCAPCPRS or
the Act until the Department takes final action on the permit application, provided that the failure to have a
permit is through no fault of the source. This protection shall cease to apply if, subsequent to the completeness
determination made pursuant to Article 2, Section 7, paragraph (C), the applicant fails to submit any additional
information necessary to process the application within the deadline specified in writing by the Department.

(F) The submittal of a complete Class I or II operating permit application shall not affect the requirement that any
source have a pre-construction permit as may be required by the LLCAPCPRS.

Ref: Title 129, Chapter 5, Nebraska Department of Environmental Quality
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I SECTION 15. OQRERATINGPERMIT MODIFICATIONS — REOPENING FOR CAUSE.
(A) Administrative Permit Amendments.
(1) An “administrative permit amendment™ is a permit revision that:
(a) Corrects typographical errors;
(b) Identifies a change in the name, address, or telephone number of any person identified in the
permit, provided that the owner or operator of the source is not changed;
(c) Requires more frequent monitoring or reporting by the permittee; and
(d) Allows for a change in ownership or operational control of a source where the faritthe -
aviherty Devartment determines that no other change in the permit is necessary, provided
that a written agreement containing a specific date for transfer of permit responsibility,
coverage, and liability between the current and new permittee has been submitted to the-
peripthg-ahonty Department.

(2) A permittee may request the Director Dopartment to make an administrative permit amendment in
writing by specifying the section of the permit that is to be changed and the reason for the change.

3) The source may implement the changes addressed in the request immediately upon submittal of the
request, subject to the Department’s final action on the request under paragraph (A)(4) below.

4) The Department shall take no more than sixty (60) days from receipt of a request for an administrative
permit amendment to take final action on such request, and may incorporate such changes into the
permit without providing notice to the public, EPA, or affected states.

5) For Class I permits only, the Department shall submit a copy of the revised permit to the Administrator
of EPA.

(6) [f the Department determines that the permittee’s request for an administrative permit amendment
should be handled as a minor modification or other permit modification, the Department shall natify
the permittee of this determination and proceed with such modification pursuant to the applicable
procedures,

)] The permit shield described in Article 2, Section 8, paragraph (N) shall not apply to administrative

permit amendments.

(B) Permit modifications to the Acid Rain portion of a Class I operating permit shall be governed by Article 2,
Section 26.

©) Minor Permit Modifications.

(1)

The minor permit modification procedures of this section may be used only for those operating permit
modifications that:

(a) Do not violate any applicable requirement or applicable requirement under the Act:;

(b) Do not involve significant changes to existing monitoring, reporting, or record keeping
requirements in the permit;

(c) Do not require or change a case-by-case determination of an emission limitation or other

standard, or a source-specific determination for temporary sources of ambient impacts, or a
visibility or increment analysis;

(d) Do not seck to establish or change a permit term or condition for which there is no
corresponding applicable requirement or applicable requirement: under the Act snd that the.
sovrce s assuimed e aveid an applicabls requirement to which the source would otherwise
be subject. Such terms and conditions include:

(1) A federally enforceable emissions cap assumed to avoid classification as a
modification-w b hFedi o a-const i b of-permtttrder Avtiele 2 Sectont undur,
Article 2 Sections 18,23, 27, or 28; and

2) An alternative emissions limit approved pursuant to Article 2, Sections 27 or 28.

(e) Are pot modifications-w hich Do not relate to # chanee within a permitted facility that:

(N Require a-consiruetion-pormi under Asticke 2 Seetion 1715 defined as a modificstion
under Article 2. Sect 18,23 27 or 28;

(2} Are-defined-ay aamoedification-under the General-Pravisions for the Standaids of
Pertommancs-mor Now Stetionary Sowsco- dncorporated by refercncesan Arteke 2
sectionH ahd

> glebine s s ic JHBR-S UBiC. L laIterT sk tosiowReaures @

ruction permit under Article 2, Sections ! 7 or 19,
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(&2 =Ade delned g a4 moditicaion under the National Laissions Standard fa: Harardows
AdePellmtants noaiperiod b oferanes A richs 2 -Soetend?.
H) Are not required by the Director to be processed as a significant modification; and
() Involve the use of economic incentives, marketable permits, emissions trading, and other

similar programs or procedures; provided that such minor permit modification procedures are
explicitly allowed for in a applicable State Implementation Plan or in an applicable
requirement or applu:abIe requirement under the Act.

nor p it modlm tion” proced Ires of this section may he waed Tor construction perniit

| the iul owing con:! femet:

ction

(a). it in the origing ‘l_u Nt wermit s excoudad -
by jutrement_included in an ops ne permit to which the source is subicol is
(e} Noemissions limt equipmant or operational standacd applicable to the source will be
¢ », l 1
)y No emissions li it cquipmient or operavional stapdard zssumed 1o avoid a classitication that
'\c\-!‘:i i : ey subject toan otherwise applicable requirement will he exe s and
(55 - 11 :re of th structed faeility will he consistent with that deseribed in [11§ﬂt il

1 noti rml |=‘.

A permittee may request a minor permit modification by-fi the stan form for ither o Class-Lor-
a-Chuss- Hoperating pems 45 apprepriate subinitting a requeat 1o the Department in writing and Jhali.

that includes the following:

(a) A description of the change, the emissions resulting from the change, and any new applicable
requirements and-‘or applicable requirements under the Act that will apply if the change
oceurs:,

(b) The source’s suggested draft permit language;

(c) Certification by the responsible official, in accordance with Article 2, Section 7, paragraph

(H) that the proposed modification meets the criteria in_paragraph (C)(1) above for use of
minor modification procedures and a request that such procedures be used;

(d) For «+Class I operating permit minor medifications only,twe-extra< opicsof one (1) orizinal
and one (1) copy of the completed forms identified in paragraph (C)(?3)(a) through (C)(23)(c)
above for 1150 b the Department-+o-ts2 to notify the Administrator and affected states.

For Class I operating permit modifications only, within five (5) working days of receipt of a complete

minei permit modification application, the Department shall notify the Administrator and affected

states of the requested permit modification.

(a) Affected states shall have thirty (30) days to review and provide comments on the-tequestad,
complet; permit modification application. The Department shall provide notice to the
Administrator and any affected state in writing of any refusal by the Department to accept all
recommendations that the affected state has submitted.

(b) EPA shall have forty—-five (45) days to review and comment on the-requeswd complets permit
modification :pplication. The Department shall not issue a final permit modification until
after EPA’s forty—five (45) day review period or until EPA has notified the Department that
EPA will not object to issuance of the permit modification, whichever is first.

Within ninety (90) days of the Department’s receipt of an application under the minor permit

modification procedures or fifteen (15) days after the end of EPA’s forty--five (45) day review period,

whichever is later, the Department shall:

(a) Issue the permit modification as proposed;
(b) Deny the permit modification application;
(c) Determine that the requested modification does not meet the minor permit modification

criteria in paragraph (C)(1) above and should be reviewed under the significant modification
procedures; or

(d) For Class Loperatine permits onlv Rovige 10vise the draft permit modification and-for £ lass |
opouatingpo ernit-moedifications-orly; transmit the new proposed permit modiiication to EPA
for review as required in paragraph (C)(34)(b) above.

64 v.-Pecember 2613 Sentember 2014




| ARTICLE 2 ORERATING-PERMIT MODIFICATIONS
SECTION 15 REOPENING FOR CAUSE

A source submitting a minor permit medification request may make the change proposed immediately
after it files the application, unless notified by the Department that the request does not qualify as a
minor permit modification. Afler the source makes the change, and until the Department takes action

| under paragraph (C)(-+3)(a) through (C)(45)(c) above, the source must comply with both the applicable
requirements governing the change, applicable requirements under the Act, and the proposed permit
terms and conditions. [f the source fails to comply with its proposed permit terms and conditions
during this interim period, the existing permit terms and conditions the source seeks to modify may be
enforced and such failure to comply shall be cause for denial of the minor permit modification request.

| *The permit shield described in Article 2, Section 8, paragraph (L) shall not apply to a minor permit
modification.

(D) Group Processing of Minor Permit Modifications.
| [} The Directors-w-his-or-bef discsetion. may modify the minor permit modification procedures in
paragraph (C) above to process groups of a source’s applications for certain modifications eligible for
minor permit modification procedures.

2) Group processing of modifications may only be used for those permits modifications:
(a) That meet the criteria for minor permit modification procedures under paragraph (C) above;
and
(b) That collectively are below the following threshold levels: ten percent (10%) of the emissions

allowed by the permit for the emissions unit for which the change is requested, twenty percent
(20%) of the applicable definition of major source for purpose of Class I permitting, or five
(5) tons per year, whichever is less,

3) A permittee may request the use of group processing procedures in this section by filing the standard
application form for a Class [ or Class II operating permit, as appropriate, and shall include the
following:

(a) A description of the change, the emissions resulting from the change, any applicable
requirements and‘or applicable requirements under the Act that will apply if the change
oceurs;

(b) The source’s requested draft permit language;

(c) Certification by a responsible official, in accordance with Article 2, Section 7, paragraph (H),

| that the proposed modification meets the criteria for use of groups processing procedures and
a request that such procedures be used;
(d) A list of the source’s other pending applications awaiting group processing, and a

determination of whether the requested modification, aggregated with these other
applications, equals or exceeds the threshold set under paragraph (D)(2)(b) above;

(e) For Class I operating permit modifications only,twe-wtes-eopies one (1) original and ene (1)
copy of the completed forms for_use by the Department to-us¢ to notify the Administrator and
affected states.

| ¢)) Within five (5) working days of receipt of-an 5 complotc application for the group
processing of a source’s minor permit modification requests, the Department shall
notify the Administrator and affected states of the request for group processing,

2) Affected states shall have thirty (30) days to review and comment on the request.
The Department shall notify EPA and any affected states in writing of any refusal by
the Department to accept all recommendations for the proposed permit modification
that the affected states has submitted.

[ 3) EPA shall have forty -five (45) days to review and comment on requests for group
processing of minor permit modifications. The Department shall not issue a final
permit modification until after EPA’s forty--five (45) day review period or until EPA
has notified the-perimittias-autheriy Department that EPA will not object to issuance
of the permit modification, whichever is first.

| (4) Within one-_hundred eighty {180) days of receipt of the application for group
processing of minor permit modifications or fifteen (15) days after the end of the

[ EPA’s forty -five (45) day review period, the Director shall:

(a) [ssue the permit modification as proposed,
(b) Deny the permit modification application;
(c) Determine that the requested modification does not meet the criteria for

group processing in paragraph (D)(2) of this section and should be reviewed
under the significant modification procedures; or
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(E)

(F)

(d) Revise the draft permit modification and, for Class [ oreratine permit
modifications only, transmit to the Administrator the new proposed Class [
operating permit modification as required by paragraph (D)(3)(e)(3) above.

(5) A source submitting a complzte request for a group processing of minor permit
modifications may make the change proposed immediately after-#+es filing the

application unless notices by the Department that the request did not qualify as a

minor permit modification, After the source makes the change, and until the

Department takes action under paragraph (D)(4)(a) through (D)(4)(c) above, the

source must comply with applicable requirements governing the change, applicable

requirements under the Act, and the proposed permit terms and conditions. If the
source fails to comply with its proposed permit terms and conditions during this
interim period, the existing permit terms and conditions the source seeks to modify
may be enforced and such failure to comply shall cause for denial of the minor
permit modification request.

6) The permit shield described in Article 2, Section 8, paragraph (N) shall not apply to
group-processed minor permit modifications.

Significant Permit Modifications.

(1) A “significant permit medification” is any revision or change to a permit that cannot be accomplished
as an administrative permit amendment or as a minor permit modification. Any relaxation-i:: of
existing menitoring, reporting, or record keeping shall be considered significant.

2) A permittee may request a significant_pc rmit modification by complyise with submitting the
apphcatlon orins-proecdure ~for-pomitissuance in accordance wi ||1 Article 2, Section 7. paragisph €7

e peunits or in accordance with Articl sraph (S) for eonstruction

I‘L “ll
3) The Department shall review an application for a significant modification following the applicable
procedures for permit issuance, including public participation, and EPA and affected states review.
“ The permit shield described in Article 2, Section 8, paragraph (L), shall apply to a significant
meodification only after the Director approves the modification, provided that the permit contains a
permit shield.

Reopening for Cause; Revocation and Reissuance, and Termination.
N Any Class I or Class I operating permit issued by the Director shall be reopened, revoked and
reissued, or terminated; during its term for cause, including but not limited to:
(a) Additional applicable requirements under the Act or the LLCAPCPRS become applicable to a
Class I or Class II source with a remaining permit term of three (3) or more years. Such
reopening shall be completed no later than eighteen (18) months after promulgation of the
applicable requirement. No such reopening is required if the effective date of the requirement
is later-that than the date on which the permit is due to expire, unless the original permit or
any i ol its terms and conditions-had ha: been extended.

(b) Additional requirements, including excess emissions requirements, become applicable to an
affected source under the Acid Rain program under Title IV of the Act.

(c) The Director, or Administrator for a Class 1 operating permit only, determines that the permit
must be revoked and reissued to assure compliance with the applicable requirements.

(d) The Director, or the Administrator for a Class [ operating permit only, determines that the

permit contains a material mistake or that inaccurate statements were made in establishing the
emissions standards or other terms and conditions of the permit.

(e) The Director, or the Administrator for a Class I operating permit only, determines that an
applicable requirement or applicable requirement under the Act applies which was not
identified by the permittee in its application.

(2) A Claze-lor-ClassHlaperaune-permit may be revoked during its term for cause, including, but not
limited to:
(a) The existence at the f ity source of unresolved noncompliance with applicable

requirements or a term or condition of the permit, and refusal of the permittee to agree to an
enforceable schedule of compliance to resolve the noncompliance;

(b) The permittee has falsely certified or submitted false, incomplete, or misleading information
to the Department or EPA,
(c) The Director determines that the permitted-faethiy <ovree or activity endangers human health

or the environment and that the danger cannot be removed by a modification of the permit; or

66 v-December 2043 Seplomber 2014



| ARTICLE2
SECTION 15

QPERAFNG-PERMIT MODIFICATIONS
REOQOPENING FOR CAUSE

3

)

&)
(6)

(d) The permittee has failed to pay a penalty owed pursuant to a court order, stipulation and
agreement, or 2n order issued by the Administrator.

The Department shall initiate a reopening or revocation under paragraphs (F)(1) or (F)(2) above by

providing a nntice of intent to the permittee no loss than thirty (30 days prior to tl.ﬂ hrc thut the

‘r; i 2 L

peimit is to be re-opencd, we
shortet time period and pui‘-' 1
rrpieeqsehudine-public putic pduew mi—f—l’—df—a-é-am oy e Ry
Proceedings to reopen a permit shall fo the same procedures as apph to Il"Hd| pennit issuance and.
shall affect only those parts of the permit for which cause to reopcn cxists.w'lihx Dieparti pshalt.
provide amiinuinhin-{ 305 day publie conment peradunless the Dircetor-detormines thatan-

e st B ossitates & shoRkEt Hne-period:

Within ninety (90) days of receiving notification from the Administrator that a Class I operating permit
should be reopened for cause pursuant to this section, the Department shall proceed with reopening the
permit, or revoking and reissuing the permit, as appropriate.

If the Administrator does not object to the Department’s determination under paragraph (F)(4) above
within ninety (90) days, the Department shall proceed as indicated.

If the Administrator objects to the Department’s determination under paragraph (F)(4) above within
ninety (90) days, the Department shall have an additional ninety (90) days from receipt of EPA’s
objection during which the Department may take action to terminate, modify, or revoke and reissue the
permit in accordance with the EPA’s objection.

If the Department fails to take action as stated in any EPA objection under paragraph (F)(6) of this
section, the permit may be subject to action by the Administrator.

Lan emergeney exists which pecussitates a_
i wable to-permit

s the "\lr cetar dei

Lfow

¢ Allawad for Class 1and Class 1 Operating Permits Only,

1ord hesdeperalipe-pormvitoily . aA permittee may make the following changes within a permitted
facility without a permit revision, if the change is not a modification svhichwoun!d seomirea-
consttuction peomit under Article 2, Sections 17 18,19, 23, 27 -and or 28, the change does not requiry
weirnetion permit under Article 2, Sections 17 or 19, and the change does not result in the
emissions allowable under the permit (v fiothoer avpress «.d therein a5 arae of emissions orin the ferme
oftote! erissions) bcmg exceeded, provided that the permittee provides the Director with erttcn
nﬂtldetan—rk‘rFei-}HH w-velow a minimum of thity-(309 seven (7) days in advance of the proposed
changes, unless the Director determines a shorter time is necessary for emergency reasons.—ihe
pestiriioe shalt attach ceoprofihe poties to-Hscoi ofthe Classtoperatingperai- The permit shield
descnbed in ArucIe 2, Section 8, paragraph {N) shall not apply to any change made under this section.
Changes in the configuration of the facility’s equipment. defined as Section 502 (b)(10)
changcs ‘—ar-detined in Article 2, Section | proVIded that the written notification required
above-shail includes;
'+ A brief description of the change within the permitted facility;
7+ The date on which the change will occur;
3'  Any changes in emissions; and
Any permit term or condition that is no longer applicable as a result of the change.
__Trading of increases and decreases in emissions in the permitted facility, where the applicable
implementation plan provides for such emissions trades without requiring a permit revision;
provided that the written notification required in parazraph (G)(1) above-sha includes such
information as may be required by the provision in the applicable implementation plan
authorizing the emissions trade, including at a minimum:
+ . 1*__ The date the proposed change will occur;
' ..A description of each such change;
¢ Any change of emissions;
©»  The regulatory provisions and permit requirements with which the source will
comply using the emissions trading provisions of the applicable implementation
plan; and
<t The pollutants emitted subject to the emissions trade.

ol Tradmg of emissions increases and decreases in the permitted facility solely for the purpose
of complying with a federally enforceable emissions cap that has been established pursuant to
Article 2, Section 8, paragraph (8); provided, that the written notification required above shall
include:

_I+ _ The date the change will occur,
A description of the changes in emission that will result; and

P
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-

67 v.-Decearber 2013 September 2014

Fnrmal:ted Space Before:

Afommatied

2 IFornJatteq

| Formatted

L Formatted

--{ Formatted

= .I Formatted




| ARTICLE 2 ORERATING-PERMIT MODIFICATIONS

SECTION 15 REOPENING FOR CAUSE
| *»  How these increases and decreases in emissions will comply with the terms and
conditions of the permit, o e
(4) For € lass | sources, the writtep notificattons above shall also be subwmitted o the - - ’\Formatted: Space Before: 0 pt
Aot irator B i il
(5) __ Notwithstanding any ofher part of this rezulation, the [Micctor may, upoen review of
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(h)y ~ The ¢ shall provide comamiporansous wiitten notice Lo the Dircetor of cach such change,
EXC ot chanpes that quality as insignificant activities
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('y ___ Adescription ef cach chanse: «------{ Formatted: Space Before:
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(c) Far Class I sowe i potice requizad in parasraph (G¥2)hyabove shallalso b wooeen ) Fomratted:?pace Before: 0 pt

provided contemporancously to the Administrator
(H) No permit revisions shall be required under any State-approved programs providing for economic incentives,
| marketable permits, emissions trading. or other similar programs or processed for changes that are provided for
in the permit.

Ref: Title 129, Chapter 15, Nebraska Department of Environmental Quality
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SECTION 17.

(A)

CONSTRUCTION PERMITS —- WHEN REQUIRED.

Except as provided under paragraph %} (R ) of this section or under Article 2, Section 19, no person shall cause
the construction, reconstruction, or modification of any of the following without first having obtained a
construction permit from the Department:

M

(2)

(3

“)

A construction permit shall be required for any air contaminant source or emission unit for which there
is a net increase in potential emissions equal to or exceeding the levels set forth in Table 17-1 below.
When determining the net change in potential emissions, fugitive emissions shall be addressed in
accordance with the requirements of Article 2, Section 2, paragraphs (A)(1) and (B) of the
LLCAPCPRS without regard to classification of the source.

Table 17-1
Net Increase in Potential to Emit
Pollutants . :
i (in units of tons per year, or tpy)
Particulate matter less than 10 micrometers 1501
nominal diameter (PM,) i
Particulate matter less than 2.5 micrometers 100t
nominal dizmeter (PM, ) Ly
Sulfur dioxide (SO,), sulfur trioxide (SO5), or 400t
any combination of the two vy
Oxides of nitrogen, calculated as NO, 40.0 tpy
Volatile organic compounds (VOC) 40.0 tpy
Carbon monoxide (CO) 50.0 tpy
Lead (Pb) 0.6 tpy

A construction permit shall be required for any air contaminant source or emission unit for which there
is a net increase in potential emissions equal to or exceeding two and one-half (2.5) tons per year of
any hazardous air pollutant, or an aggregate of ten (10) tons per year of any hazardous air pollutants,
including all associated fugitive emissions. Such construction, reconstruction, and/or modification
shall be subject to the “best available control technology (BACT)’ requirements set forth under Article
2, Section 27, paragraph (B) of the LLCAPCPRS.

A construction permit shall be required for any incinerator used for the following:

(a) Processing of salvageable materials;
(b) Cremation of human or animal remains; and
(¢) Incineration of Type 4 (pathological) waste.

When a source replaces an existing emission unit with a new unit that performs the same function as

that of the unit being replaced, netting shall not be used to determine the need for a construction permit

under this section except as follows:

(a) The procedure for determining a net increase in projected actual emissions shall be allowed
for sources where the equipment replacement would be subject to the requirements of Article
2, Section 19-of-these Resulations-and Standacds; and

(b) In cases where the source can demonstrate to the Department that netting will result in a net
reduction in emissions of individual criteria pollutants, individual hazardous air pollutants,
and total hazardous air pollutants. In this case, the source may also use actual emissions
decreases from emission units that are dissimilar in function to the unit(s) being replaced in
order to make this demonstration, provided the actual emissions decreases are concurrent with
the planned replacement. Any emissions increases that occur at this time with respect to these
emission units must also be included in this demonstration. The result of the netting
calculation must be a difference of less than zero (0) tons of emissions per year for all
pollutants. This demonstration is not applicable to emission units that are subject to the
requirements of Article 2, Section 27, paragraph {(C).
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(B)

(©

(D)

(E)

(F)

G

(H)

0

(c) If the exceptions set forth in paragraphs (A)(4)(a) or (A)(4)(b) above are not applicable, the
potential emissions of regulated air poliutants associated with the new (replacement) unit
alone shall be used to determine the need for a permit. No reduction in emissions from the
new unit shall be allowed because of the elimination of actual emissions from the existing
emission unit being replaced, and those emissions associated with other emission units at the
facility. A new unit shall not mean an existing emission unit which is being relocated from
another site.

The standards which would have been imposed under a construction permit are applicable to those sources who
have failed to obtain a permit to the same extent as if a permit had been obtained. The permittee must comply
with all conditions of the construction permit. Any permit noncompliance shall constitute a violation of the
LLCAPCPRS and the Act and is grounds for enforcement action or permit revocation.

The owner or operator of any source required to obtain a construction permit under the LLCAPCPRS shall
submit an application on forms provided by the Department.

An application will be deemed complete if it provides all the information required and is sufficient to evaluate
the subject source and to determine all applicable requirements. The application shall be certified by a
responsible official for the source.

If the Department determines that the application is not complete and additional information is necessary to
evaluate or take final action on the application, the Department may request such information in writing and set
a reasonable deadline for a response.

Any applicant who fails to submit any relevant facts or who has submitted incorrect information in a permit
application shall, upon becoming aware of such failure or incorrect submittal, promptly submit such
supplementary facts or correct information.

The Department shall require in the application information necessary to determine if the new or modified
source will interfere directly or indirectly with the attainment or maintenance of National Primary and
Secondary Ambient Air Quality Standards, or violate any portion of an existing control strategy.

If an air quality impact analysis is deemed necessary by the Director as a part of a construction permit
application, concentrations of pollutants that may be expected to occur in the vicinity of a source or
combination of sources will be determined by use of an air pollution dispersion model acceptable to the
Director. Meteorological and operating conditions that may occur that will produce the greatest concentrations
of the pollutants emitted shall be used in evaluating the effect of the source(s) on air quality.

Disapproval of Application for Permits.

(1) If it is determined by the Director that emissions resulting from the operation of a source to be
constructed or modified will violate the Standards of Performance for New Stationary Sources, violate
any portion of these rules and regulations, or interfere with attainment or maintenance of a National
Ambient Air Quality Standard, no permit will be granted until necessary changes are made in the plans
and specifications to obviate the objections to issuance.
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) A construction permit will not be issued for any major source or major modification when such source
or modification would cause or contribute to violation of a National Ambient Air Quality Standard by
exceeding, at a minimum, the significant levels set forth under Table 17-2 at any locality that does not,
or would not, meet the applicable national standard:
Table 17-2
Averaging Time
Averaging Averaging Averaging Averaging Averaging
Pollutants Time Annual Time 24 hrs Time 8 hrs Time 3hrs Time 1 hr
6] nam’ 50salm’ v 28 G’ =
PMq 1.0 pg/m® 5.0 pg/m®
PM, s 0.3 pg/m’ 1.2 pg/m?
NO, 1.0 pg/m’
] SO 10 pgm’ S0 pue‘m - 25.0 pigh -
co - - 0.5 mg/m’ - 2.0 mg/m®

@}

(K)

(L

(M)

Note: “pg/m* means micrograms per cubic meter
“mg/m™ means milligrams per cubic meter

Issuance of-periits Permits. The Director shall publish notice of intent to approve or disapprove the application
in accordance with procedures in Article 2, Section 14,

Approval, by issuance of a permit for any construction, reconstruction, or modification, does not relieve the
owner or operater from his or her responsibility to comply with the applicable portions of the Implementation
Plan control strategy.

If construction, reconstruction, or modification of the source is not commenced within eighteen (18) months, the
construction permit shall lapse except upon showing by the permittee that the complexity of the construction,
reconstruction, or modification requires additional time.

Additional Requirements for Construction or Modification of Sources in Non-Attainment Areas,
[@))] No permit to construct or modify will be issued for a proposed major source or a major modification if
the source is located, or is to be located. in an area that is non-attainment for a pollutant for which the

source or modification is major unless it determined that .

(a) By the time the facility is to commence operation, total allowable emissions from the same
source or existing sources in the same non-attainment area, from new sources which are not
major emitting facilities, and from existing sources allowed under the Implementation Plan
prior to the application for such permit to construct or modify represent a net decrease in
emissions and show reasonable further progress toward attainment and maintenance of the
ambient air quality standards, and provided that any emission reductions required as a
precondition of the issuance of a permit shall be federally enforceable before such permit is

issued,

(b) The proposed source is required to comply with the lowest achievable emission rate (LAER).
and,

(c) The owner or operator of the proposed new or modified source has demonstrated that all other

major stationary sources owned or operated by such person (or by an entity controlling,
controlled by, or under common contrel with such person) in the State stal. subject to
emissions limitations are in compliance with all applicable emission limitations and standards.
(d) The proposed source is in compliance with requirements established under the
Implementation Plan-and-the Directorshal-norssueapermitf unless the Administrator has
determined that the applicable Implementation Plan is not adequately implemented for the
non-attainment area in which the proposed source is to be constructed or modified.
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2)

3

4)

(e) The source has completed an analysis of alternative sites, sizes, production processes, and
environmental and social costs imposed as a result of its location, construction, or
modification.

The requirements of paragraph (M)(1)(a) above, for emission reductions from existing sources in the

vicinity of proposed new sources or modifications, shall be determined on a case-by-case basis. The

offset baseline shall be the actual emissions of the source from which offset credit is obtained.

The following shall apply to emission offsets:

(a) If the emissions [imit under the LLCAPCPRS allows for greater emissions than the potential
to emit of the source, emissions offset credit will be allowed only for control below this
potential;

(b) For an existing fuel combustion source, credit shall be based on the allowable emissions under
the applicable State Implementation Plan for the type of fuel burned at the time the
application to construct is filed. Ifthe existing source commits to switch to a cleaner fuel at
some future date, emissions offset credit based on the allowable (or actual) emissions for the
fuels involved is not acceptable, unless the permit is conditioned to require the use of a
specified alternative control measure which would achieve the same degree of emissions
reduction should the source switch back to a dirtier fuel at some later date. The Director will
ensure that adequate long-term supplies of the new fuel are available before granting
emissions offset credit for (uel switches.

(c) Emissions reductions achieved by shutting down an existing source or permanently curtailing
production or eperating hours below baseline levels may be credited, provided that the work
force to be affected had been notified of the proposed shutdown or curtailment. Source
shutdowns and curtailments in production or operating hours occurring prior to the date the
new source application is filed generally may not be used for emissions offset credit.
However, where an applicant can establish that it shut down or curtailed production less than
one year prior to the date of permit application, and the proposed new source is a replacement
for the shutdown or curtailment may be applied to offset emissions for the new source.

(d) No emissions credit may be allowed for replacing one hydrocarbon compound with another of
lesser reactivity, except for those compounds listed in Table 1 of EPA’s “Recommended
Policy on Control of Volatile Organic Compounds.” (42 FR 35314, July 8, 1977);

(e) The procedures set out in 40 CFR Part 51, Appendix S, Section IV(D); relating to the
permissible location of offsetting emissions shall be followed unless the Director determines
that an equally stringent or more stringent procedure is appropriate.

03] Credit for an emissions reduction can be claimed to the extent that the Director has not relied
on it in issuing any permit under regulations approved pursuant to 40 CFR Part 51, Subpart [
or in demonstrating attainment or reasonable further progress.

() Emissions reductions otherwise required by the Act or-these Repulations and Standards the
[1 CAPCPRS shall not be creditable as emission reductions for purposes of any offset.

The provisions of paragraph (M), above, do not apply to a source or modification that would be a

major modification only if fugitive emissions, to the extent quantifiable, are considered in calculating

the potential to emit of the stationary source or modification and the source does not belong to any of
the following categories:

(a) Fossil fuel-fired steam electric plants of more than two-_hundred fifty million British thermal
units per hour (250.0 MMBtu/hr) heat input;

(b) Fossil fuel-fired boilers (or combination thereof) totaling more than two- hundred fifty
million British thermal units per hour (250.0 MMBtu/hr) heat input;

(78 S

Coal cleaning plants (with thermal dryers);

v+ Kraft pulp mills;

: ___Portland cement plants;

Sintering plants;
Primary copper smelters;

1y Primary lead smelters,
Primary zinc smelters;

21 _Iron and steel mills;
Coke oven batteries;
Secondary metal production plants;

1 Primary aluminum ore reduction plants;

Taconite ore processing plants,;

~
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(&)

Lime plants;
Phosphate rock processing plant;
_.+___Hydrofluoric, sulfuric, or nitric acid plants;
“ Petroleum refineries;

Petroleum storage and transfer units with a total storage capacity exceeding three- hundred

thousand (300,000) barrels;

Fuel conversion plants;

__Sulfur recovery plants;

Carbon black plants (furnace process);

Municipal incinerators capable of charging more than two- hundred fifty (250) tons of refuse

per day;

Glass fiber processing plants;

__Charcoal production plants;

Chemical process plants (the term chemical processing plant shall not include ethanol

productien facilities that produce ethanol by natural fermentation included in North American

Industry Classification System (NAICS) codes 325193 or 312140);

* Any other stationary source category which is being regulated by a standard promulgated

under Sections 111 or 112 of the Act as of August 7, 1980.
At such time that a particular source or modification becomes a major stationary source or major
modification solely by virtue of a relaxation in any enforcement limitation which was established after
August 7, 1980, on the capacity of the source or modification otherwise to emit a pollutant, such as a
restriction on hours of operation, then the requirements of this section shall apply to the source or
medification as though construction had not yet commenced on the source or modification,

Modification of the Construction Permit. The purpose of this section is to provide a means to address
unforeseen situations which may develop in the process of constructing or modifying an emission source
subject to this section,

(H

(2)

)]

Subject to the approval of the Director, the terms of a construction permit may be modified without
public review through the substitution of alternative provisions, provided the following conditions s«
fouth in Article 2 Scotion 15, parasraph (C)2) are met:,

T Ne-ervsiden-Ban-Ho o ol ciabeor A ctionporRnbe- o cadeds
(b plicible requirementandided it on operating-pesmit-to-whici-the source 5 subject 15

s Hnst cquiprenter Sporationabssmda dapplicalle tothe sow ewitbbe-

&

L0
fd—— - No cmssionstint, ecaipinentorese dional stondard-osmmed-to-ay oid a-classification that

would-teaderthe source subjoct to an othes wise applicable requicem be boand
eb o= —Fhe nature-aithe-const ueted-facibits wilkbo consistent-with-that-described-intho-original
public notcematodals:

Modifications meeting the conditions of parasraph-(2)¢] b-above Article 2. Section 15 paragraph

(C¥2) shall be processed as follows:

(a) The owner or operator shall submit an application for modification of a construction permit as
provided in Article 2, Scetion |5, paragraph (C){3)-»4-+his section, and provide such additional
information as may be required to determine if the conditions of parasraph+> ¥ 1) aboy e
Article 2 Section IS parasraph (CY2) have been met;

(b) The Department shall review the application and determine whether or not a modification of
the construction permit is required. The applicant shall not proceed with the project until a
determination is made by the Director.

Proposed modifications to a construction permit which do not meet the conditions of parazraph+20L)-

above Article 2, Section |3, paragraph (€1(2) must be processed through the full construction permit

process as provided in paragraphs (C) through (M) of this section.
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()] Expe-tited Construction Permits-Fvemption for Commercial, Industrial, and Institutional Emergency-{eneratess
ciprocating Internal Combustion Fagines (RICT),
(1) The provisions in this paragraph shall apply to the following emergency generators where the total

emergency generator capaCIty at a commercial, industrial, or institutional fac1 1ry is or will be equal to
or greater than the fo'lowing’ two hundred kllowatts {20{) kW) for uni ¢ fuel oil, ligueficd .

retroleum gns (LPG). or natural gas-fired-units | oF oqual to-08 preater th nmeteen kilowatts (19
kW) where one or more-e+tho+ generator(s) is fueled with gasoline:
(a) Stationary units that are installed on or after-+3-15- 2059 November 15 2009 provided that the

owner. ot _operator submits the-regtent far CXEHPLOH, D] dicaton for a construction peimit no
later than «ixue-{H03 days-adtes - thicly £30) davs piior 10 installation; ﬂnd
(b) Portable units that are installed on or after-H—15-2009  Noyvember 15 2009 provided that the
owner# oy operator submits the-reg:testforvvemption application [Lir a construction permit no
later than two (2) days after installation except as provided for in paragraph (O} >3
Below (31 for disasters.
(2) Owners/ or operators of emergency electrical generators that do not submit thesequestforexomption
application for & construction peimit within the required time period shall be required to-ohitia
CoustruEtion peny .t“pu\ in accordance with the requirements set forth in paraaiaph £Aged b of this-
secten Artic T: {
(3 Within einhtees
peratar ik m{aﬂ appHe o o an-aperati
0 Pth«‘kh LTI
e To quallfy for the vemption expedited construction permit, owners/ or operators of these units shall
comply with the following requirements:
(1) Fach venerator shall be cquipped wi

strction peamit the Bepastmestamay e
PR COEGENCe wath Asticle T Section

u i non-resettable hour mcter
Limitoperatise Tota! hours ol opeeiion for each unit shal! be limited to no more than five
hundred (500) hours per calender year,
1 _The-vwnerlapertor ~halt mantain followine records siall he mairtiin=d in accordanes with
Article 2 Section 8 paragiaph (DY 2 Y b)Y -efanhual-euciating-heurs -

(1) Total hours ot eperation during each ealendar year; + - Formatted
(23 _ Hours of operation for mai mee andor readiness testing during cach calendar

VAT an
(3) Hovrs of ops-ranor for any non-cmereency usz (excluding maintenance and ‘or.

feadiness testing) ineluding any hours of operation for a demand response provia
applicable. durimgz each calondar vear,

FOUG-must stinulate that

oo no-more-than-ene-hundrod-

fis

the-owhe ‘Dprator-ela-unibmantn red-ado-Agrii-d 2000-Canprovide e
[Dire stoswith-miermation-Hiat-mdic de-a-Feder-State—or-lowal-+ tundard he-
maptia 21 e vendor OF an s aRee cen puiv-asse siivd with 4y
jecem Pt s and comdiness fosting © el ronoy vlocipica e
Foronu-one hmadf-.v.l-(—}{ém-heu-!s—fw o the-ane v +é~ é—’!fwl}he-uﬂac' R
sha!lnot-be impesc

DO e abhope ating Hatbed e -huandred 73005 o pory eshaieseths

ol

rators ofSdetanay onary emergency-geheratorsferenes RICEH must

it as gn CLmereeney stationary RICT cfined in 40 CFR Part 4% Sybpari

7177 \f\z 6675, _In addition._owners or opgrators of statiopary emerpency RICE must.

operate cach unit in complianee with he yequiiements set forth under the following wglc‘ 1

Apphicable bmav-be-op critod-up-to-HE v S0 HoUF - PEE AP HOR-C IR ECReY-SHEAHON - aRd-

b0 fifteen-(3 S)-hours-pot vear of part-ed - demand iesponse prograntprovided that this s

aumwé—hi Hhe Togusorten o thete-thatar cppheavleto-emere pey- dativnans

CipFed At el nakcambustion vaeines-tRICT ). Doponding on-the geo {now mod fied

e Gﬁﬂ"‘.i-‘n\.".‘d, SN R AV e F L4 park SR e pResson-HIHOT S h - BEeRaiRG

(bhpratigatd-nth e o se-ob-hovardons-alepothata. H(H APShwhe e ons B 5 seatad-

at a-major or pabhor somrce of HAPS the applicabilivgor one or-mere ofthe followine vules

odod

e Case of HAPFegquirenient—of-evw reconstructed —oro i HRE-aton -

eporsen SR TR Part O3St /47 862 O raragranhe

(d) O 1SS 010,

sheaid

1
LS
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{é.}.

~fr-obtuir-the ecemplin

<agines-40 CFR Part 60,

by Foppew medified opgeconsiraeted-compresiion tan -
ion (CI) interna!

Subpart II[I—§=’4‘. 20 paragraphdn (or conprossion 1eni

cambustion engines; and_or

onstrueted sparl aniten enpincs:-40 CFR Part 60, Subpart

ey for spa ignition (S1) intornal combustion eng|
tinge hours 0 both test-and emersency conditions, and for any Roa-cimerss

Asepedise howrs (5 apalicable-

. The sulfur content of any fuel oil combusted in these units shall not exceed fifteen parts per

millien {15 ppm) by weight. Any fuel oil combusted must-alse have either a cetane index of

forty (40) or a maximum aromatic content of thirty—five percent by volume (35% v v}edume

pebcent.

S0 Arexemptier- A constniction vit for a portable unit shall not be required in cases where
the unit is relocated to Lancastcr County for the express purpose of addressing an immediate
emergency condition, such as the result of a natural or man-made disaster, and the unit will
not remain operational for a period greater than-seyes{74 thuty € 30) days. If a portable unit
will be operated more than-sewen<7) thirty (30 days, the owner? or operator shall be-reguired-
to-apply for the exvimnption p construciion perinit within twenty- -four (24) hours after
conclusion of the ekwemh—“ intieth (3] ) day of operation in-ord %&m&ﬂa&e@a«{-mem i
pebmitiequirement  After these petie i‘ the-ownes pperHoT will e roguivedH
eontre donporoil aprlicatenand-to-oblame porni 4 o nle\"f}r e Aot !%‘rka ined

To obtain the exemption un expodited construction pernit, owners/ or_operators of-stationary:
emergency generators shall submit their-requests applications to the Department and provide the
following information for each unit:
f ) The make and model number of ths cnginz.
Anindication of whether the ¢ogrgency generator is stetionary o portalble
_The eake horsepower (Uhp) rating and &W kilowatt (KW rating, the date ordered, the date_
the engine was manufactured (year), engine displacement (liters/cylinder), and the type of
engine —-(compression ignition or spark ignition) an={ II'it is 2 spark ignition cngine,
ownar or oncrator shull staic_whether it is 2-steh= -strol.- o1 4-stoke-strol - cngive, and
»hether it s @ rich burn: or lean bum_enegine,
' __The type of fueli<) (natural gas, LPG, gasoline, fuel oil) combusted.
+_ Iffuel oil is combusted, indicate the grade: (s1ch ase v, No. 2), and the sulfur content {percent
by weight, or vt%9) "n‘ the cetan: index or the aromatic content. Provide a statement of
certification from the fuel supplier confirming the grade.-srd sulfur content, and cotape ind
or aromatic content of the fuel oil delivered and a letter from the owner/_or operator ccmfymg
that this is the only type of fuel oil being combusted. If gasoline is combusted, the owners or_
operator shall obtain from the fuel supplier a fuel certification to document that the sulfur
content of the gasoline meets the requirements of 40 CFR Part 80- §80.195,
(— —Anrestimate of the andel patedanpual-howt - unitoperational the connmercialShdustaal o
wstitutionai faciiy The evimate shatl melude both test and wrmerzency-aperating conditions:
(4 e Tl eptisnated-qranttty of reel that will be combucted anpualbe
¢« +__ Asite plan showing the proposed location of the unit and the location of any adjacent
habitable structures, such as businesses, schools, andor residences. The height of the unit’s
exhaust stack and the elevations of surrounding habitable structures shall also be indicated -
Approv-doithe-wi 4 s oty the Bepartmc - fegrircd-betor—aire somntion wikbe-
gramted  Doponding on the level ol concum rai svaluation of the site p"m the
Depariment ¢ ambiont air quality impact analysis be ¥
ownersoperatois ofportable gasoline-pov ared cmer:
subm-the - oqueas tethe Denmmnwm‘ provide o solowing information:
G —Fhe-tformation Feguhtcopar 1 PO Habew
(b} The harsepower (oting (Bhpt, Flowatbaating (W 1, e Jate ordered and-the yearonse was-
() — The information reqeired in parageaphs (Y2300 -and-(OH2% 2)-0f this section-

P

eney peper ators vhalk
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ARTICLE 2 CONSTRUCTION PERMITS
SECTION 17 WHEN REQUIRED

<*1_In the event the ownerz or operator of an emergency generator who holds-an «xemption a_constroction.
pormit-ne lapgerguatilesfor the caomnptenaceordingto-the reguirementsinge hs-tON 1 ar
shreurh (0L Loy ahave oF-the owact-uperaior chooses to operate the generator-fus-other 1
CIARIZEHY Y -PRTPEACS I A manner that 1§ not consistent with the provisions of parazoiph ()3 of this
,~;r.n. tion, the owner.!- nr_operatar shall submit a construclion permit application to the Department-wdthin-
v (603 np Tess than thirty (30) days ')umm Lte-the (inding or decleration opomting the RICE as a
on IMETEeNEy oot .:wn'ﬂﬂ{l st abl +n+1ae+m Within elghtcen (18) months of issuance of a
construction pcrmlt the Department may require the owner.’ or operator to submit an application for an
operating permit in accordance with the requirements of Article 2, Sections 5 or-19 9.
Oheners opeistors-ol cmes geacy-genaraters-whe-vielate the-applicoblerequiromentsinnameraphs -
HIHE L0 o (Ot habove s halbbesubiec Ho the proviviens-of-Astel: 1 Sections and-1—The
owner._or operator of an emergency-gene=ater RICT whose hours of operation exceeds five hundred
(10 u~£r.ﬁkir’ai—' *—h&ﬁéﬁ i"’ﬂ-}"e&;rp% ar-{orarit no e ackircs-afterApTH- 2000 For
i H #the yearan applicable limit sot forth under paragraph (OY3)
hn‘q the ovecedanc o) to the Department no later than thmy 30)
apphicableinii was evcceded discovery ol any such evecedanca(s),
o Within thirty £30) davs of the dote the Depariment issuss the construction permit. the owner or
uperator shall su F 1A ”vm{:ewm-»— onstuction permit fee for review of the construction permit-
C(""ﬁpl{ﬂ seapniest ar r‘lu ation and draftin ﬁm the construction prermit shall be assessed in accordance

HiEE

The Df:partment will pmvnde a nm.-HaH:» smpten_ constreelion permit to the owner/ or operator of a
qualifying emergency generator, provided that all required information and the applicable construction
permitwwinptien fee has been received by the Department. The-cxemption construction pennit shall
remain in effect for each unit that continues to qualify.

' _In the event the Department determines that ap-exesyst vt construction permit cannot be granted, a
letter explaining the reason(s) for refusal will be sent to the owner/ o1 operator. The owner/ or operator
who is denied as-exempten construction permit may provide additional information to support their
request, or may appeal the decision to the Director according to the procedures established in Article 1,

Section 4.-
(10 Construgtion permits issued under this paraeraph shall not he subject ta the public rarticipation - Formatted: Space Befare: 0 pt, Don't keep |
previsions of Article 2, Section 14 with next |

(11) Qwioners or operators fssued g constryction pauinit under 1h=‘P"0V]\l“r‘1 ot:y'r agraph (O) of thix section

1 not be ieguired to su o-* At an annual emissions invent 2 with Article 2, Section 6
and shall not be required to submit annual emission fues in acvordane with Article 1 Scetipn 6
paragraph (A)
(P) Construction Permit Requirements for Commercial, Industrial, and Institutional Non-Emergency Generators.
(1) The provisions of this paragraph shall apply to any stationary electric power producing generators

operated at commercial, industrial, or institutional facilities where the owner/ or operator participates
in a demanLresponse program established by the local utility in which the utility may request that the
owner/ or operator use these generators to produce a limited number of hours of electric power during
periods when power from the local utility is unavailable. An owner/ or operator who participates in
this program must obtain a construction permit from the Department that applies to all generators at the
facility that may be used for this purpose. The owner¢ or operator may utilize these generators for both
emergency and non-emergency purposes in accordance with the following requirements:

2) To gualify for a construetion_ permit 1fsu:.d under the provisions of paragraph (P) of thie scetion +----- ! Formatted
owners or gperators of these units shall comply with the following requirernents
(a)__ Fach penerator shall be equipped with a non-resetiable hour meter.

1 ___Each generator that may be used for non-emergency purposes must be specifically identified,
A distinction must be maintained between those generators that may be used to generate
power for non-emergency purposes and those units that will be used solely as emergency

generators.
__The number of hours-the each unit may be operated shall be limited as follows:
oy Toral hours of aperation shall be limited to no mere than five hundred (S92 hours
per calendar vear:
i+ *  Hours of operation for aeii-¢sercones-puepeses-domand resnonse shall be limited to
no more than two hundred (200) hours per calendar year —
%—hﬁuﬁ%@#ﬁp@iﬂ%}r— PRIy MUOERHT AN« AR Bes - testiparpe 20 halk

be tanrodte-norero Har Ares hubdiod | Y00) Demrsp o tondar crar
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(3Y— —Horupe

[IEA N
hamdied( 1

B R ST TR
i hewrs-per year -k
R Bonon

frod (200 hour limi

st estabbshedHn-

mu ‘t operale eagl)

i RIC unit in accordanee with Ui
§ rements under 40 CFR Part 63 Sy part 7777 In addition ownors
or operators of stationary RICE must 2 ‘ub it compliance with thie regquirements_
21 forth under I' f-‘ owing rutes, if
(1 40 C} it A0 Subpart 1111 E-:)'wm s ”"'n'l._"”,‘jjmh' internal combustion
uwircs or
(2y A0 CTR Part 40 Subpart 1T for spark ignition (31 internal combustion engines Himanas |Fgrmatted """""
I“'.!c;fb!lczv Nz iecords A recortefuritonas ding howrsforomerpenevand ool e puereses
and-forpen-crergency-purposes-shall be maintained on a monthly basis_and These teco |dsg
shall be made avaﬂablc to the Department upon rcquest'—'r':h- DR o HoFSt
th Pepaniment any execedances of the applicable 15 thin- P '_'='hn§ P )by
ahase H-lhRPG‘H—&}\ wxeedaoes shalbe submited ae ]d‘lu thanthisyo{ 3das s-after the-
Mol Hwvhich o -ipf?}{h}blt‘—l-{-m-&( THu eceduds
(n _Toral hours of operation durine cach ealendar montis.
2y Ifapp s of gperation for participation i 2 Jemand response program
during 2ac dar montl: and
(3) . Heies ofor mn for emervency purposes, and for maintenance and or readiness
testing during aLIl: endar vear
(0 The sulfur cantent of fucl oil combusted shall not exceed fittean parts per million (15 ppm) by

weizht - Any tue! oil combusted must also have either a minimin e index of forty (400
or a mavimum aromatic content of thirty-five .enl by volume
The owner?_or operator shall maintain a record of the quantity of fuel (natural gas, LPG
gasoline, fuel oil) combusted annually for emergency puarposcs -gad maintenance and'or
readiness testing purposes, and for non-emergency purposes (i 2 demand response).
' An-annual emissions inventory shall be submitted annually as required in Article 2, Section 6.
The emission inventory shall be submitted on forms provided by, or sccopfable 1o the
Department and shall contain emission information for the previous calendar year. For each
generator subject to the requirements of this paragraph, the inventory must include a separate
accounting of the hours of operation, and emissions or fuel use resulting from non-emergency
operation and those resulting from emergency use- aid maintenance: and’cr readiness testing.
o ~The «uHureomtent-ol fuc!- (}l-l—u)mbwr- f-rhuﬂ-iﬁe{ \t‘.ué—[-i taen vty por sitHeR T pomig-be
waeesht ey fiel of Y : dmecetanie iadeyof forty (i,
TAXTRNT Gl conterd of thity Hves \(9—1{-} A ﬁ«&.)m—l-he-mm sioperator shall-
e CorHeahenRerthe ihes contfirming-thatthetuelell
\‘ shivered meeis thL‘~' » mdi"d‘ I',:-- P \tor Sh;i“ii oL f'"rdt the (m’y type of

-n—n'—m-n—l—h.—!-u M&ﬁh&l’-ﬁ)—é& TSR *%e—
«quﬁemam ofdl HTLLP'}H»MI é-l, 1-04-

SNOFRCNCY-0peration st a‘! : {hﬁn {2 furin E:!
tactors-tsed-o-calowde Hiose o %m—»-ha#—ia& HOSe-preY d—m \4'4” L}‘ i
1AL R 08D -other mw-n#e atien o phibleto-ce b sﬂf-mq-em—
) MW ithin thie(30) davs-efthe date the Departimei! suesthe consts A
cEeperato <Dl S LDRRER CORSTRUICHOR Lo L He ameunt | qu-._‘c{-b Aft |
Sectien30.
(——  The ewnerupator siabp aeannuab nbdens ces to-the Beparim o tinaceond
Artiele-b Section

it

To obtain a conatruction permit issucd under the provisions of paragraph (P) of this section, ovners or + - | Formatted

opcaters of theae units The pwae ope-ater sha.]l provide the following information for each non-
emergency generator in the construction permit application submitted to the Department:

'+ 1+ The make and model number of the-gencrater; enging « --—--- "Formatted
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ARTICLE 2 CONSTRUCTION PERMITS
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It The-KW and brake horsepower (hhp) ratice and kilowatt («'W) ratings, the date ordered, the
date {i1: engine was manufactured (year), engine displacement (liters/cylinder), and the type
of engine- {compression ignition or spark ignition) ;-and.it_1fit 's a spark ignition e zine, the
owner or operater shall state whether it is 2-stoko-stroke _or 4-stoke-strole cngine, and
whether it is a rich burn: or lean burn ¢ngine -
T+ The type of fuel(s) (natural gas, LPG, gasoline, fuel oil) combusted-

b b oeked ceambantod dodicw e srede ok s Ne2othe solH-eeRn (00 by wetehb),
e Ceiane ides and the BrOMAiiCon re'H 1 garebieo—-combust }—w«%i o :
eontept wndll {ue! ofl is cot o, indicate the grade (g0, No 2), the
by it or wie), @ ih »cetane index or the aroniat ten I’*o‘ e iun niof
corliffvation from the fise] pplics contirming the prade, suliur content, and cetane index o
aromatic conient of the f t ue '.\i_! defivered and a letter {rom the owner or operator certilyving
ihat this s the only tvpe of duel oil being combusted. I gasoline is combusicd, the ovner or
aperator H"‘d“ nhtain from the f splier a fuel cortification to document that the suifir.
cantent of the gasoline meets the requirements of 20 CFR Part 80 §80 195
A site plan showing the location of the stationary non-emergency generator(s) and the
location of any adjacent habitable structures, such as businesses, schools, and‘or residences.
The height of each unit’s exhaust stack and the elevations of surrounding habitable structures
shall also be indicated. Depending on the level of concemn raised by evaluation of the site
plan, the Department may request that an ambient air quality impact analysis be performed.

3 _The owner? or operator who has been issued a construction permit for a stationary non-emergency
generator(s) that will be operated in accordance with the requirements of this paragraph is not required
to obtain an operating permit for the unit provided that emissions from the unit in combination with
those of other emissions units at the facility de not make the facility subject to the requirements of
Article 2, Section 5. The emissions from emergency generators operated in conjunction with non-
emergency generators at a facility must also be included in determining the need for an operating
permit. A non-emergency generator shall not be considered an insignificant activity and-# must be
included as an emission unit in the operating permit. i roquired -for facities requited o have this
PO

(2] _The owper orep 'alctr‘g"n__m‘rg SMeTEe rator whose hc s of uperation exceed an applicable
it se1 1orth under paragraph (P33 of this & the exeeedance(s) 1o the Department
an thirty "‘QL_ 3 after dineoyary ¢ V s
) thirty l?(_)d avs o the date the Deparunent § ]
or shall submit ¢ constriction pernut fue as required by Ariicle 1 Seetion 5 paragraph (1) for
all activities included in Article 2, Section 30
Construction permits issued under this paragraph shall not be subject to the public participation
provisions of Article 2, Section 14.
(@3 ——Cer s Gor Perori Rogotrens sy DrComi ~ kidnes rd-apd-shinbonea Hewicab-Oepoaters L o6 cor

’vprn i Ot rer Than- T

aphs-(OYand (Profthis Section “These penwrators. pov
il e Fog ot dHe- obiHRa SBHsH AR

s Portainine-te jarag
5 hq( cBed-pe r;—e‘uw e
‘h-- . #

«¢ ' Any person or source issued a construction permit under this section shall pay annual emission fees as required
under Article 1, Section 6_cxeapt as provided for under paragraph (O 1 2) of this section,

Any source not required to obtain a construction permit pursuant to paragraph (A) of this section may request a
construction permit to be issued in the manner prescribed by paragraphs (B) through (M) of this section for the
following purposes:

(D
(2)
3

Establishing enforceable limits to avoid otherwise applicable requirements under the provisions of the
LLCAPCPRS,

Revising existing construction permits to incorporate significant permit revisions as defined in Article
2, Section 15,

Establishing a PAL pursuant to the provisions of Article 2, Section [9. The construction permit used
to establish a PAL must include the information and conditions listed in Article 2, Section 19,
paragraph (K)(6).
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ARTICLE 2
SECTION 17

CONSTRUCTION PERMITS
WHEN REQUIRED

“4)

Establishing a Best Available Retrofit Technology (BART) permit or other permit required to reduce
visibility impairment in a Class I Federal area pursuant to the provisions Nchrisha Administiative

Cude Title 129 (Deportment of Fnvironinentsl Quality), Chapter 43, Nebrasha Depaitinent of-
v

snnente! Quality,

Ref: Title 129, Chapter 1,7, Nebraska Department of Environmental Quality
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ARTICLE 2 NEW SOURCE PERFORMANCE

SECTION 18 STANDARDS

SECTION 18. . NEW SOURCE PERFORMANCE STANDARDS AND EMISSION LIMITS FOR EXISTING
SOURCES.

(A) Standards of Performance for New Stationary Sources. Notwithstanding any other provisions of these

regulations, the following “Standards of Performance for New Stationary Sources”, also referred to as “New
Source Performance Standards” (NSPS), published at 40 CFR Part 60, effective July 1,-2643 2014, unless
otherwise indicated are hereby adopted by reference and incorporated herein:

(1)
@)

(3)
“)
&)
(6)
(M

(®)

®

(10)
(11)
(12)

(13)
(14)
(15)
(16)

(17)
(18)
(19)

(20)
@n
(22)

(23)

(24
(25)
(26)
@7
(28)
(29)
(30)
(1)
(32)
(33)

(34)
(35)
(36)

37

Subpart A: General Provisions

Subpart D: NSPS for Fossil-Fuel-Fired Steam Generators for Which Construction is Commenced
After August 17, 1971

Subpart Da: NSPS for Electric Utility Steam Generating Units

Subpart Db: NSPS for Industrial-Commercial-Institutional Steam Generating Units

Subpart Dc: NSPS for Small Industrial-Commercial-Institutional Steam Generating Units

Subpart E: NSPS for Incinerators (applicable to municipal type waste incinerators)

Subpart Ea: NSPS for Municipal Waste Combustors for Which Construction is Commenced After
December 20, 1989 and on or Before September 20, 1994

Subpart Eb: NSPS for Large Municipal Waste Combustors for Which Construction is Commenced
After September 20, 1994 or for Which Modification or Reconstruction is Commenced After June 19,
1996

Subpart Ec: NSPS for Hospital/Medical/Infectious Waste Incinerators for Which Construction is
Commenced After June 20, 1996

Subpart F: NSPS for Portland Cement Plants

Subpart G: NSPS for Nitric Acid Plants

Subpart Ga: NSPS for Nitric Acid Plants for Which Construction, Reconstruction, or Modification
Commenced After October 14, 2011

Subpart H: NSPS for Sulfuric Acid Plants

Subpart [: NSPS for Hot Mix Asphalt Facilities

Subpart J: NSPS for Petroleum Refineries

Subpart Ja: NSPS for Petroleum Refineries for Which Construction, Reconstruction, or Modification
Commenced After May 14, 2007

Subpart K: NSPS for Storage Vessels for Petroleum Liquids for Which Construction, Reconstruction,
or Modification Commenced After June 11, 1973, and Prior to May 19, 1978

Subpart Ka: NSPS for Storage Vessels for Petroleum Liquids for Which Construction, Reconstruction,
or Modification Commenced After May 18, 1978, and Prior to July 23, 1984

Subpart Kb: NSPS for Volatile Organic Liquid Storage Vessels (Including Petroleum Liquid Storage
Vessels) for Which Construction, Reconstruction, or Modification Commenced After July 23, 1984
Subpart L: NSPS for Secondary Lead Smelters

Subpart M: NSPS for Secondary Brass and Bronze Production Plants

Subpart N: NSPS for Primary Emissions from Basic Oxygen Process Furnaces for Which
Construction is Commenced After June 11, 1973

Subpart Na: NSPS for Secondary Emissions from Basic Oxygen Process Steelmaking Facilities for
Which Construction is Commenced After January 20, 1983

Subpart O: NSPS for Sewage Treatment Plants

Subpart P: NSPS for Primary Copper Smelters

Subpart Q: NSPS for Primary Zinc Smelters

Subpart R: NSPS for Primary Lead Smelters

Subpart S: NSPS for Primary Aluminum Reduction Plants

Subpart T: NSPS for the Phosphate Fertilizer Industry — Wet-Process Phosphoric Acid Plants
Subpart U: NSPS for the Phosphate Fertilizer Industry — Superphosphoric Acid Plants

Subpart V: NSPS for the Phosphate Fertilizer Industry — Diammonium Phosphate Plants

Subpart W: NSPS for the Phosphate Fertilizer Industry — Triple Superphosphate Plants

Subpart X: NSPS for the Phosphate Fertilizer Industry — Granular Triple Superphosphate Storage
Facilities

Subpart Y: NSPS for Coal Preparation and Processing Plants

Subpart Z: NSPS for Ferroalloy Production Facilities

Subpart AA: NSPS for Steel Plants — Electric Arc Furnaces Constructed After October 21, 1974, and
On or Before August 17, 1983

Subpart AAa: NSPS for Steel Plants — Electric Arc Furnaces and Argon-Oxygen Decarburization
Vessels Constructed After August 17, 1983
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ARTICLE 2 NEW SOURCE PERFORMANCE
SECTION 18 STANDARDS

(38) Subpart BB: NSPS for Kraft Pulp Mills

(39) Subpart CC: NSPS for Glass Manufacturing Plants

(40) Subpart DD: NSPS for Grain Elevators

41 Subpart EE: NSPS for Surface Coating of Metal Furniture

(42) Subpart GG: NSPS for Stationary Gas Turbines

(43) Subpart HH: NSPS for Lime Manufacturing Plants

“4) Subpart KK: NSPS for Lead-Acid Battery Manufacturing Plants

(45) Subpart LL: NSPS for Metallic Mineral Processing Plants

(46) Subpart MM: NSPS for Automobile and Light Duty Truck Surface Coating Operations

47 Subpart NN: NSPS for Phosphate Rock Plants

(48) Subpart PP: NSPS for Ammonium Sulfate Manufacture

(49) Subpart QQ: NSPS for the Graphic Arts Industry: Publication Rotogravure Printing

(50) Subpart RR: NSPS for Pressure Sensitive Tape and Label Surface Coating Operations

(51) Subpart SS: NSPS for Industrial Surface Coating — Large Appliances

(52) Subpart TT: NSPS for Metal Coil Surface Coating

(53) Subpart UU: NSPS for Asphalt Processing and Asphalt Roofing Manufacture

(54) Subpart VV: NSPS for Equipment Leaks of VOC in the Synthetic Organic Chemicals Manufacturing
Industry for which Construction, Reconstruction, or Modification Commenced After January 5, 1981,
and-e# On or Before November 7, 2006

(55) Subpart VVa: NSPS for Equipment Leaks of VOC in the Synthetic Organic Chemicals Manufacturing
Industry for Which Construction, Reconstruction, or Modification Commenced After November 7,
2006

(56) Subpart WW: NSPS for the Beverage Can Surface Coating Industry

(57 Subpart XX: NSPS for Bulk Gasoline Terminals

(58) Subpart AAA: NSPS for New Residential Wood Heaters

(59 Subpart BBB: NSPS for the Rubber Tire Manufacturing Industry

(60) Subpart DDD: NSPS for Volatile Organic Compound (VOC) Emissions from the Polymer
Manufacturing Industry

61) Subpart FFF: NSPS for Flexible Vinyl and Urethane Coating and Printing

(62) Subpart GGG: NSPS for Equipment Leaks of VOC in Petroleum Refineries for Which Construction,
Reconstruction, or Modification Commenced After January 4, 1983, and-en_On or Before November 7,
2006

(63) Subpart GGGa: NSPS for Equipment Leaks of VOC in Petroleum Refineries for Which Construction,
Reconstruction, or Modification Commenced After November 7, 2006

(64) Subpart HHH: NSPS for Synthetic Fiber Production Facilities

(65) Subpart ITII: NSPS for Volatile Organic Compound (VOC) Emissions From the Synthetic Organic
Chemical Manufacturing Industry (SOCMI) Air Oxidation Unit Processes

(66) Subpart J11J: NSPS for Petroleum Dry Cleaners

67) Subpart KKK: NSPS for Equipment Leaks of VOC From Onshore Natural Gas Processing Plants

(68) Subpart LLL: NSPS for Onshore Natural Gas Processing — SO, Emissions

(69) Subpart NNN: NSPS for Volatile Organic Compound (VOC) Emissions From Synthetic Organic
Chemical Manufacturing Industry (SOCMI) Distillation Operations

(70) Subpart OOQO: NSPS for Nonmetallic Mineral Processing Plants

(71) Subpart PPP: NSPS for Wool Fiberglass Insulation Manufacturing Plants

(72) Subpart QQQ: NSPS for VOC Emissions From Petroleum Refinery Wastewater Systems

(73) Subpart RRR: NSPS for Volatile Organic Compound Emissions From Synthetic Organic Chemical
Manufacturing Industry (SOCMI) Reactor Processes

(74) Subpart SSS: NSPS for Magnetic Tape Coating Facilities

(75) Subpart TTT: NSPS for Industrial Surface Coating — Surface Coating of Plastic Parts for Business
Machines

(76) Subpart UUU: NSPS for Calciners and Dryers in Mineral Industries

7 Subpart VVV: NSPS for Polymeric Coating of Supporting Substrates Facilities

(78) Subpart WWW: NSPS for Municipal Solid Waste Landfills

(79) Subpart AAAA: NSPS for Small Municipal Waste Combustion Units for Which Construction is
Commenced After August 30, 1999 or for Which Modification or Reconstruction is Commenced After
June 6, 2001

(80) Subpart CCCC: NSPS for Commercial and Industrial Solid Waste Incineration Units for Which

Construction Is Commenced After November 30, 1999 or for Which Modification or Reconstruction Is
Commenced-en On or After June 1, 2001
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ARTICLE 2 NEW SOURCE PERFORMANCE
SECTION 18 STANDARDS
(81) Subpart DDDD: Emissions Guidelines and Compliance Times for Commercial and Industrial Solid
Waste Incineration Units that Commenced Construction On or Before November 30, 1999
(82) Subpart EEEE: NSPS for Other Solid Waste Incineration Units for Which Construction is
Commenced After December 9, 2004, or for Which Modification or Reconstruction is Commenced-on_
On or After June 16, 2006
(83) Subpart FFFF: Emission Guidelines and Compliance Times for Other Solid Waste Incineration Units
That Commenced Construction On or Before December 9, 2004
(84) Subpart IIII: NSPS for Stationary Compression Ignition Internal Combustion Engines
(85) Subpart JIJJ: NSPS for Stationary Spark Ignition Internal Combustion Engines
(86) Subpart KKKK: NSPS for Stationary Combustion Turbines
(87) Subpart LLLL: NSPS for New Sewage Sludge Incineration Units
(88) Subpart OOO0: NSPS for Crude Oil and Natural Gas Production, Transmission, and Distribution
(89) Appendices A, B, C, and F

(B)

(©

Except as provided in paragraphs (C) and (D) below, New Source Performance Standards (NSPS) are
applicable only to those new, modified, or reconstructed facilities specified or defined as an “affected facility”.

Emission Limits for Existing Municipal Solid Waste (MSW) Landfills. The designated facility to which these
limits apply is each existing MSW landfill for which construction, reconstruction, or modification was
commenced before May 30, 1991, which has accepted waste at any time since November 8, 1987, or has
additional capacity available for future waste deposition:

(8]

)

@)

“4)

(&)

(6)

Each designated facility shall submit an initial design capacity report ninety (90) days after September

8, 1997 on forms provided by the Department. The final determination of design capacity shall be

subject to review and approval by the Department. Any changes in the physical boundaries, operation,

or waste deposition practices which increase or decrease the design capacity of the landfill shall require

the submittal of an amended design capacity report.

Each designated facility having an aggregate design capacity of two and one-half (2.5) million

megagrams or two and one-half (2.5) million cubic meters or more shall calculate and report non-

methane organic compound (NMOC) emissions as provided for new MSW landfills under paragraph

(A)(78) of this section beginning ninety (90) days after September 8, 1997.

Each designated facility having an NMOC emission rate of fifty (50) megagrams per year or more

shall design, install, and operate a landfill gas collection and control system (LGCCS) as provided for

new MSW landfills under paragraph (A)(78) of this section. An alternate design plan may be

approved by the Department provided the source demonstrates that:

(a) Meeting the requirements of paragraph (A)(78) of this section will result in unreasonable
costs of control due to plant age, location, or basic process design-;

(b) It will be physically impossible to install necessary control equipment needed to meet the
requirements of paragraph (A)(78) of this section;; or

(c) Other factors specific to the facility will make application of a less stringent standard
significantly more reasonable than meeting the requirements of paragraph (A)(78) of this
section.

Each designated facility subject to the control provisions of paragraph (C)(3) above shall submit the

LGCCS design for Department review within one (1) year of the first report in which NMOC

emissions equal or exceed fifty (50) megagrams per year, and shall install the approved LGCCS within

thirty (30) months of that report, except as provided under paragraph (A)(78) of this section.

Each designated facility subject to the control provisions of paragraph (C)(3) above shall conduct

testing, monitoring, record keeping, and reporting for the LGCCS as provided for new landfills under

paragraph (A)(78) of this section.

If a source received approval for an alternate design plan under paragraph (C)(3) above, the

Department may also approve alternative testing and monitoring procedures for the source provided

the source demonstrates that the testing and monitoring requirements in paragraph (A)(78) of this

section are not practical for the alternate design and that the alternate procedures are adequate to

determine compliance with the approved alternate design plan.
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ARTICLE 2
SECTION 18

NEW SOURCE PERFORMANCE
STANDARDS

(D) Emission Limits for Existing Hospital/Medical/Infectious Waste Incinerators. The designated facility to which
these limits apply is each individual hospital/medical/infectious waste incinerator for which construction,
reconstruction, or modification was commenced on or before June 20, 1996. The emission limits under this
section apply at all times except during startup, shutdown, or malfunction, provided that no hospital waste or
medical/infectious waste is charged to the designated facility during startup, shutdown, or malfunction. For
purposes of this section, the definitions in 40 CFR Part 60, Subpart Ce §60.31¢e, and the exceptions and
exemptions from the definition of designated facility in 40 CFR Part 60, Subpart Ce §60.32¢ (b) through (h), are
adopted by reference and incorporated herein.

(M
@)

&)

)

&)

(6)

(N

Beginning September 15, 2000, each designated facility subject to paragraph (D) above shall be

operated pursuant to a Class I operating permit.

For purposes of paragraph (D) _above, the size classifications and emission limits provided in Tables 1

and 2 of 40 CFR Part 60, Subpart Ce are adopted by reference and incorporated herein. On or after the

date on which the initial compliance test is required, no designated facility shall cause to be discharged

into the atmosphere any gases that contain stack emissions in excess of the limits for its size, as

provided in either Table 1 or 2 of 40 CFR Part 60, Subpart Ce, as applicable, or exhibit greater than ten

(10) percent opacity, as evaluated by Method 9 in Appendix A of 40 CFR Part 60.

Each designated facility subject to the provisions of this section shall comply with the requirements for

operator training and qualification, waste management plans, and record keeping and reporting, except

for requirements relating to siting and fugitive emissions, as provided for new sources under paragraph

(A)(9) of this section,

Each designated facility subject to the provisions of Table 1 of 40 CFR Part 60, Subpart Ce shall

comply with the requirements for compliance and performance testing and monitoring, except for

fugitive emissions testing, as provided for new sources under paragraph (A)(9) of this section.

Each designated facility subject to the provisions of Table 2 of 40 CFR Part 60, Subpart Ce shall

undergo an initial equipment inspection within one (1) year of the effective date of December 15,

1998, and subsequent equipment inspections no more than twelve (12) months following each previous

equipment inspection. For purposes of this paragraph, the inspection requirements in 40 CFR Part 60,

Subpart Ce §60.36e (a)(1) and (2) are adopted by reference.

Each designated facility subject to the provisions of Table 2 of 40 CFR Part 60, Subpart Ce shall

comply with the following;:

(a) Requirements for compliance and performance testing as provided in 40 CFR Part 60, Subpart
Ce §60.37¢ (b)(1) through (5);

(b) Requirements for monitoring as provided in 40 CFR Part 60, Subpart Ce §60.37¢ (d)(1)
through (3); and

(c) Requirements for+eporting and record keeping and reporting as provided in 40 CFR Part 60,
Subpart Ce §60.38e (b)(1) and (2).

Each designated facility subject to the provisions of paragraph (D) above shall comply with all

provisions-ef set forth in paragraphs (D) of this section no later than one (1) year after the EPA

approval of the state plan for existing hospital/medical/infectious waste incinerators.

Ref: Title 129, Chapter 18, Nebraska Department of Environmental Quality
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ARTICLE 2 PREVENTION OF SIGNIFICANT
SECTION 19 DETERIORATION OF AIR QUALITY

SECTION 19. PREVENTION OF SIGNIFICANT DETERIORATION OF AIR QUALITY.

(A)

(B)

©)

(D)

(E)

The following paragraphs are those adopted from Nebraska Administrative Code, Title 129-Nebraska-Adr.
(Department of Environmental Quality)-Resttations, Chapter 19, and those of 40 CFR Part 52 §52.21
published on July 1,2043 2014 which are incorporated by reference into Atticle 2 -Seetion-19 this section of the
LLCAPCPRS:

(D §52.21 (b)(2)(iii)(i) through (b)(2)(iii)(k) related to clean coal technology demonstration projects;

2 §52.21 (b)(34) through (b)(38) definitions related to clean coal technology demonstration projects;

3) §52.21 (e) Restrictions on area classifications;

“4) §52.21 (g) Redesignation; and

(5) §52.21 (p) “Sources impacting Federal Class I areas”, as published at 75 Federal Register 64906.

The requirements of this section apply to the construction of any new major stationary source or the major
modification of any existing major stationary source, as defined in Article 2, Section 2, paragraph (H). The
provisions of this section apply only to sources located in areas designated as attainment or unclassifiable.

Prior to beginning actual construction of a new major stationary source or a major modification of an existing
major stationary source, the owner or operator must obtain a permit from the Department stating that the source
will comply with the requirements of this section,

For any construction project at an existing major stationary source, the owner or operator must determine if the
project is a major modification for a regulated NSR pollutant by assessing the following criteria:

(D The status of each relevant emissions unit, either new or existing, as defined in Article 2, Section 1.
@) The baseline actual emissions (BAE) for each unit, as defined in paragraph (E) of this section.
3) The projected actual emissions (PAE) or potential to emit (PTE) for each unit, as defined in paragraphs

(F) and (G) of this section.

(4) Whether the emissions increase (PAE (or PTE) minus BAE) as calculated according to paragraph (H)
of this section is significant, as defined in paragraph (J) of this section.

(5) If the emissions increase is significant as calculated according to paragraph (H) of this section, whether
the net emissions increase, as calculated according to paragraph (I) of this section, is significant as
defined in paragraph (J) of this section,

Baseline actual emissions (BAE) for a new unit is defined in paragraph (E)(12) below. BAE for an existing

emissions unit means the average rate, in tons per year, at which an emissions unit actually emitted the

regulated NSR pollutant during any consecutive twenty-four (24) month period selected by the owner or

operator that is representative of normal source operation and that meets the following criteria:

€)) For units at an electric utility steam generating unit, within the five (5) year period immediately
preceding when the owner or operator begins actual construction of the project, unless the Department
determines that a different time period within the preceding ten (10) years is more representative of
normal source operations,

(@) For all other units, within the ten (10) year period immediately preceding either the date the owner or
operator begins actual construction of the project, or the date a complete permit application is received
by the Department for a permit required under this paragraph, whichever is earlier.

3) In no case may the consecutive twenty-four (24) month period begin before January 1, 1996,

) The average rate per unit shall include emissions associated with startups, shutdowns, and
malfunctions.

5 Fugitive eEmissions.
(a) The average rate per unit shall include fugitive emissions, to the extent quantifiable, for

sources belonging to one of the categories listed in Article 2, Section 2, paragraph (B)(3).
Fugitive emissions shall be considered quantifiable if emission factors are available or if
emissions can be calculated using mass balance equations or other means deemed acceptable
to the Department.

(b) The average rate per unit shall not include fugitive emissions for sources not belonging to one
of the categories specified in Article 2, Section 2, paragraph (B)(3).
(6) The average rate per unit shall be adjusted downward to exclude any non-compliant emissions that

occurred while the source was operating above any emission limitation that was legally enforceable
during the consecutive twenty-four (24) month period.
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(F)

(G)

(7 The average rate per unit shall be adjusted downward to reflect any regulatory changes becoming
effective since the beginning of the consecutive twenty-four (24) month period that would have
required reduced emissions for any of the emissions units being changed if the regulatory changes had
been in effect during the consecutive twenty-four (24) month period.

(8 When a project involves multiple emissions units, only one consecutive twenty-four (24) month period
must be used to determine the BAE for the emissions units being changed. A different consecutive
twenty-four (24) month period can be used for each regulated NSR pollutant.

(9) The average rate per unit shall not be based on any consecutive twenty-four (24) month period for
which there is inadequate information for determining annual emissions or for measuring non-
compliant emissions, in tons per year.

(10) BAE shall be calculated using the following methodologies in this order of preference where possible:

(a) Continuous Emissions Monitors (CEMS) complying with requirements in Article 2, Section
34,

®) Predictive Emissions Monitors (PEMS) complying with requirements in Article 2, Section 34,

(c) Source-specific stack test data, if such stack test occurred during the baseline period.

(d) Emission factors as defined in Article 2, Section 6, paragraphs (C)(3) and (C)(4).
(e) Mass Bbalance.

(1) Other methodologies or a different order of preference of methodologies than those listed in (E)(10)
above may be used to calculate the BAE with prior concurrence of the Department.

(12) For a new emissions unit, the BAE for purposes of determining the emissions increase that will result
from the initial construction and operation of such unit shall equal zero (0); and thereafter, for all other
purposes, shall equal the unit’s PTE.

(13) For a-PAL for-a stationary source with a ‘Plant-wide Applicability Limit’ (PAL), the BAE shall be
caleulated in accordance with the procedures contained in paragraphs (E)(1) through (E)(12) above.

Projected actual emissions (PAE) is the maximum annual rate, in tons per year (consecutive twelve (12) month
period), at which an existing emissions unit is projected to emit a regulated NSR pollutant in any one of the five
(5) years following the date the unit resumes regular operation after the project. If the project involves
increasing the emissions unit’s design capacity or its potential to emit the regulated NSR pollutant, and full
utilization of the unit would result in a significant emissions increase or a significant net emissions increase at
the major stationary source, the PAE is the maximum annual rate in any one of the ten (10) years following the
date the unit resumes regular operation after the project. To determine PAE, the owner or operator:
(1) Shall consider all relevant information, including but not limited to the source’s historical operational
data, its own representations, expected business activity and highest projections of business activity,
compliance plans, and filings with state or federal regulatory authorities:-and.

(2) Shall include emissions associated with startup, shutdown, and malfunctions.
(3) Shall consider fugitive emissions as follows:
(a) The average rate per unit shall include fugitive emissions, to the extent quantifiable, for

sources belonging to one of the categories listed in Article 2, Section 2, paragraph (B)(3).
Fugitive emissions shall be considered quantifiable if emission factors are available or if
emissions can be calculated using mass balance equations or other means deemed acceptable

to the Department.
(b) The average rate per unit shall not include fugitive emissions for sources not belonging to one
of the categories specified in Article 2, Section 2, paragraph (B)(3).
) Shall exclude, in calculating any increase in emissions that results from the particular project, that

portion of the unit’s emissions following the project that an existing unit could have accommodated
during the consecutive twenty-four (24) month period used to establish the BAE and that are also
unrelated to the particular project, including any increased utilization due to product demand growth.
The Department shall provide guidance for use by the owner or operator to determine the amount of
emissions that may be attributed to demand growth.

(6)] May, in lieu of using the method set out in paragraphs (F)(1), (F)(2), (F)(3). and (F)(4) above, elect to
use the emissions unit’s potential to emit (PTE), in tons per year, as defined in paragraph (G) of this
section.

Potential to emit (PTE) is the maximum capacity of a major stationary source to emit a regulated NSR pollutant
under its physical and operational design. Any physical or operational limitation on the capacity of the source
to emit such a pollutant, including air pollution control equipment and restrictions on hours of operation or on
the type or amount of material combusted, stored, or processed, shall be treated as part of its design if the
limitation or the effect it would have on emissions is federally enforceable.
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(H)

D

()

Calculating Significant Emissions Increase of a Regulated NSR Pollutant.

(D

)

(3)

“)

Actual-to-Projected-Actual Applicability Test for Projects That Only Involve Existing Emissions
Units. A significant emissions increase of a regulated NSR pollutant is projected to occur if the sum of
the difference between PAE and BAE, for each existing emissions unit, equals or exceeds the
significant amount for that pollutant, as described in paragraph (J) of this section.

Actual-to-Potential Test for Projects that Only Involve Construction of a New Emissions Unit(s). A
significant emissions increase of a regulated NSR pollutant is projected to occur if the sum of the
difference between the PTE from each new emissions unit following completion of the project and the
BAE of these units before the project equals or exceeds the significant amount for that pollutant, as
described in paragraph (J) of this section.

Hybrid Test for Projects that Involve Multiple Types of Emissions Units. A significant emissions
increase of a regulated NSR pollutant is projected to occur if the sum of the emissions increases for all
emissions units involved in the project (using the methods specified in paragraphs (E)(1) and (E)(2) of
this section) equals or exceeds the significant amount for that pollutant, as described in paragraph (J)
of this section.

For any major stationary source with a Plant-wide Applicability Limit (PAL) for a regulated NSR
pollutant, the major stationary source shall comply with the requirements in paragraph (K) of this
section.

If'a project results in a significant emissions increase as calculated in paragraph (H) of this section, then a
determination must be made as to whether the project also results in a significant net emissions increase. The
net emissions increase is the amount over zero (0) of the sum of the emissions increase and any other increases
and decreases in actual emissions at the major stationary source that are contemporaneous (as defined in
paragraph (I)(1) below) with the project and are otherwise creditable. BAE for calculating such increases and
decreases shall be as defined in paragraph (E) of this section.

(D

2

An increase or decrease in actual emissions is contemporaneous with the increase from the project for
which an emissions increase has been calculated in paragraph (H) of this section only if it occurs
between the date five (5) years before the source begins actual construction (as defined in Article 2,
Section 1) of the project and the date that the increase from the project occurs.

An increase or decrease is creditable only if the Department has not relied on it in issuing a Prevention
of Significant Deterioration (PSD) permit for the source which was in effect when the increase from
the project occurred.

Significant means, in reference to an emission increase or a net emissions increase or the potential of a source to
emit any of the following pollutants, a rate of emissions that would equal or exceed any of the rates set forth in
Table 19-1 below. For any regulated NSR pollutant not listed in Table 19-1, any increase is significant.

Table 19-1
Polliitant Significant Emission Rate
(in tons per year, or tpy, unless other stated)
Carbon Monoxide (CO) 100.0 tpy
Nitrogen Oxides (NOx) 40.0 tpy
Sulfur Dioxide (SO,) 40.0 tpy
Particulate matter (PM) 25.0 tpy
Particulate matter less than 10 micrometers nominal 15.0
diameter (PM o) 0 tpy
Any of the following:
Particulate matter less than 2.5 micrometers nominal o 10.0 tpy of direct PM, 5
diameter (PM,5) e 40.0 tpy of NOx

e 40.0 tpy of SO,
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Table 19-1
Significant Emission Rate
Lolines (in tons per year, or tpy, unless other stated)
Any of the following:
" e 40.0 tpy of NOx
e 40.0 tpy of Volatile Organic Compounds
(VOC)
Lead 0.6 tpy
Fluorides 3.0 tpy
Sulfuric Acid (H,SO,) Mist: 7.0 tpy
Hydrogen Sulfide (H,S) 10.0 tpy
Total Reduced Sulfur Compounds
(including H,S) Loy
Reduced Sulfur Compounds
(including H,S) 10.0 tpy

)

Municipal Waste Combustor Organics
(measured as total tetra- through octa- chlorinated
dibenzo-p-dioxins and dibenzofurans)

3.2 % 10 megagrams per year; or
3.5 x 10° tpy

Municipal Waste Combustor Metals

14.0 megagrams per year; or

(measured as particulate matter) 15.0 tpy
Municipal Waste Combustor Acid Gases 36.0 megagrams per year; or
(measured as SO, and hydrogen chloride) 40.0 tpy
Municipal Solid Waste Landfill Emissions 45.0 megagrams per year; or

(measured as non-methane organic compounds) 50.0 tpy

o-Greaterthan-zore-{+0)-tons-per-yearon-a-

mass-basis-and

equivalert{CO-e)-basis

Actuals PALs. The term “Plant-wide Applicability Limitations” (PAL) refers to an “actuals PAL” in the
following paragraphs. The Department may approve a PAL in accordance with the following requirements:
A PAL may only be approved for an existing major stationary source.
The PAL shall impose an annual emission limitation in tons per year that is enforceable as a practical
matter, for the entire major stationary source. For each month during the PAL effective period after
the first twelve (12) months of establishing a PAL, the major stationary source shall show that the sum
of the monthly emissions from each emissions unit under the PAL for the previous twelve (12)
consecutive months is less than the PAL (a twelve (12) month average, rolled monthly). For each
month during the first eleven (11) months from the PAL effective date, the major stationary source
owner or operator shall show that the sum of the preceding monthly emissions from the PAL effective
date for each emissions unit under the PAL is less than the PAL.
Any physical change or change in the method of operation of a major stationary source that maintains
its total source-wide emissions below the PAL level, meets all requirements in paragraph (M) of this
section, and complies with the provisions of the construction permit establishing the PAL:

(a) Is not considered a major modification for the PAL pollutant; and

(b) Is not subject to the provisions in paragraph (X)(2) of this section.

Except as provided under paragraph (K)(3)(b) above, a major stationary source shall continue to
comply with all applicable Federal or State requirements, emission limitations, and work practice
requirements that were established prior to the effective date of the PAL.

(1)
@

3)

“)
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(5 Permit a Application to elistablish a PAL. An owner or operator of a major stationary source wishing
to establish a PAL must submit to the Department the following information:

(a) A list of all emissions units at the source and each unit’s designation as small, significant, or
major based on its PTE.

(b) An indication of which, if any, Federal or State applicable requirements, emission limitations,
or work practices apply to each unit and, if any do so, whether such requirements, emission
limitations, or work practices were taken to comply with “Best Available Control
Technology” (BACT).

(c) Calculations of the BAE with supporting documentation.

(d) The calculation procedures that the major stationary source owner or operator proposes to use
to convert the monitoring system data to monthly emissions and annual emissions based on a
twelve (12) month rolling total for each month as required by paragraph (K)(12) of this
section.

(6) The PAL shall be established in a construction permit in accordance with Article 2, Section 17. The
construction permit establishing the PAL shall include the following information and conditions:

(a) The PAL shall include fugitive emissions, to the extent quantifiable, from all emissions units
that emit or have the potential to emit the PAL pollutant at the major stationary source.

® Each PAL shall regulate emissions of only one (1) poliutant.

() Each PAL shall have an effective period of ten (10) years.

(d) The owner or operator of the major stationary source with a PAL shall comply with the
monitoring, recordkeeping, and reporting requirements provided in paragraphs (K)(12),
(K)(13), and (K)(14) of this section for each emissions unit under the PAL throughout the
PAL effective period. -

(e) The PAL pollutant and the applicable source-wide emissions limitation in tons per year.

43} The PAL effective date and expiration date.

(2 Specification that if the owner or operator of the source with a PAL applies to renew a PAL in
accordance with paragraph (K)(15) of this section before the end of the PAL effective period,
then the PAL shall not expire at the end of the PAL effective period. It shall remain in effect
until a revised permit renewing the PAL is issued or denied by the Department.

(h) A requirement that emission calculations for compliance purposes include emissions from
startups, shutdowns, and malfunctions.

(1) A requirement that, once a PAL expires, the major stationary source is subject to the
requirements under paragraph (K)(18) of this section,

() The calculation procedures that the owner or operator of the source shall use to convert the
monitoring system data to monthly emissions and annual emissions based on a twelve (12)
month rolling total for each month as required by paragraph (K)(12) of this section.

(k) A requirement that the major stationary source owner or operator monitor all emissions units
in accordance with the provision under paragraph (K)(12) of this section.

{))] A requirement to retain the records required under paragraph (K)(13) of this section onsite.
Such records may be retained in an electronic format.

(m) A requirement to submit the reports required under paragraph (K)(14) of this section by the
required deadlines.

(n) At no time (during or after the PAL effective period) are emissions reductions of a PAL
pollutant that occur during the PAL effective period creditable as decreases for purposes of
offsets under Article 2, Section 17, paragraph (M)(3), unless the level of the PAL is reduced
by the amount of such emissions reductions and such reductions would be creditable in the
absence of the PAL.

(o) Any other requirements that the Department deems necessary to implement and enforce the
PAL.

7N Setting the PAL Emissions Level. The PAL level for a major stationary source shall be established as

the sum of the BAE of the PAL pollutant for each emissions unit at the source; plus an amount equal to
the applicable significant level for the PAL pollutant under paragraph (J) of this section, or under the
Act, whichever is lower, Emissions associated with units that were permanently shut down after the
twenty-four (24) month period used for the BAE must be subtracted from the PAL level. Emissions
from units on which actual construction began after the twenty-four (24) month period must be added
to the PAL level in an amount equal to the PTE of the units. The Department shall specify a reduced
PAL level in tons per year in the construction permit establishing the PAL to become effective on the
future compliance date(s) of any applicable Federal or State regulatory requirement(s) that the
Department is aware of prior to issuance of the construction permit establishing the PAL.
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(12) Monitoring Requirements for PALSs. Each operating permit that includes a PAL must contain
enforceable requirements for the monitoring system that accurately determines plant-wide emissions of
the PAL pollutant in terms of mass per unit of time. Any monitoring system authorized for a PAL
must be based on sound science and meet generally acceptable scientific procedures for data quality
and manipulation. Additionally, the information generated by such system must meet minimum legal
requirements for admissibility in a judicial proceeding to enforce the permit that includes the PAL.
Failure to use a monitoring system that meets the requirements of paragraph (K)(12) of this section
renders the PAL invalid. The PAL monitoring system must employ one of the monitoring approaches
listed in paragraphs (K)(12)(a) through (K)(12)(d) below or an alternative approach approved by the
Department:

(a) CEMS which meet the following requirements:

@) CEMS must comply with applicable Performance Specifications found in 40 CFR
Part 60, Appendix B; and

(2) CEMS must sample, analyze, and record data at least every fifteen (15) minutes
while the emissions unit is operating,

(b) PEMS which meet the following requirements:

(1) Any PEMS must be approved for use by the Department in accordance with Article
2, Section 34, paragraph (I).

(2) Any PEMS approved for use in accordance with Article 2, Section 34, paragraph (I)
must sample, analyze, and record data at least every fifteen (15) minutes, or at
another less frequent interval approved by the Department, while the emissions unit
is operating.

(c) Emissions factors which meet the following requirements:
)] All emissions factors shall be adjusted, if appropriate, to account for the degree of
uncertainty or limitations in the factors’ development;
(2) The emissions unit shall operate within the designated range of use for the emissions
factor if applicable; and
3) If technically practicable, the owner or operator of a significant emissions unit that

relies on an emissions factor to calculate PAL pollutant emissions shall conduct
validation testing to determine a site-specific emissions factor in accordance with
Article 2, Section 34, paragraph (G), unless the Department determines that such
testing is not required.

(d) Mass balance calculations for activities using coatings or solvents which meet the following
requirements:

) Provide a demonstrated means of validating the published content of the PAL
pollutant that is contained in or created by all materials used in or at the emissions
unit;

(2) Assume that the emissions unit emits all of the PAL pollutant that is contained in or

created by any raw material or fuel used in or at the emissions unit, if it cannot
otherwise be accounted for in the process; and

3) Where the vendor of a material or fuel, which is used in or at the emissions unit,
publishes a range of pollutant content from such material, the owner or operator must
use the highest value of the range to calculate the PAL pollutant emissions unless the
Department determines there is site-specific data or a site-specific monitoring
program to support another content within the range.

(e) An owner or operator must record and report maximum potential emissions without
considering enforceable emission limitations or operational restrictions for an emissions unit
during any period of time that there is no monitoring data, unless another method for
determining emissions during such periods is specified in the permit.

® Notwithstanding the requirements in paragraphs (K)(12)(a) through (K)(12)(d) of this section,
where an owner or operator of an emissions unit cannot demonstrate a correlation between the
monitored parameter(s) and the PAL pollutant emissions rate at all operating points of the
emissions unit, the Department shall, at the time of permit issuance:

(N Establish default value(s) for determining compliance with the PAL based on the
highest potential emissions reasonably estimated at such operating point(s); or

) Determine that operation of the emissions unit during operating conditions when
there is no correlation between monitored parameter(s) and the PAL pollutant
emissions is a violation of the PAL.
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(13)

(14)

(15)

(2) Re-Validation. All data used to establish the PAL pollutant must be re-validated through
performance testing or other scientifically valid means approved by the Department. Such
testing must occur at least once every five (5) years after issuance of the PAL.

Recordkeeping Requirements. The construction permit which contains the PAL shall require the

owner or operator to retain a copy of all records necessary to determine compliance with any

requirement of paragraph (K) of this section and of the PAL, including a determination of each
emissions unit’s twelve (12) month rolling total emissions, for five (5) years from the date of such
record. Such permit shall also require the owner or operator to retain a copy of the following records,
for the duration of the PAL effective period plus five (5) years:

(a) A copy of the permit application requesting a PAL and applications for revisions to the PAL;
and

(b) Each annual certification of compliance pursuant to Article 2, Section 8, paragraph (L)(5) and
the data relied on in certifying the compliance.

Reporting and Notification Requirements. The owner or operator shall submit the following reports to

the Department in accordance with Article 2, Section 8, paragraphs (D)(3) and (D)(4):

(a) Semiannual Report. The semiannual report shall be submitted to the Department within thirty
(30) days of the end of each reporting period. This report shall contain the following
information:

N The identification of the owner or operator and the permit number:;

) Total annual emissions (tons’ per year. or tpv) based on a twelve (12) month rolling
total for each month in the reporting period recorded pursuant to paragraph (K)(13)
of this section:;

(3) All data relied upon, including but not limited to, any quality assurance or quality
control data, in calculating the monthly and annual PAL pollutant emissions::

4) A list of any emissions units modified or added to the major stationary source during
the preceding six (6) month period:;

(5) The number, duration, and cause of any deviations or monitoring malfunctions (other
than the time associated with zero and span calibration checks), and any corrective
action taken-;

(6) A notification of a shutdown of any monitoring system, whether the shutdown was
permanent or temporary, the reason for the shutdown, the anticipated date that the
monitoring system will be fully operational or replaced with another monitoring
system, and whether the emissions unit monitored by the monitoring system
continued to operate, and the calculation of the emissions of the pollutant or the
number determined by method included in the permit, as provided by paragraph
(K)(12)(e) of this section-: and

N A signed statement by the responsible official certifying the truth, accuracy, and
completeness of the information provided in the report.

()] Deviation Report. The owner or operator shall promptly submit reports of any deviations or
exceedance of the PAL requirements, including periods where no monitoring is available. A
report submitted pursuant to Article 2, Section 8, paragraph (D)(3)(b) including time limits,
shall satisfy this reporting requirement. The reports shall contain the following information:
4))] The identification of the owner or operator and the permit number;

(2) The PAL requirement that experienced the deviation or that was exceeded;

3) Emissions resulting from the deviation or the exceedance; and

4) A signed statement by the responsible official certifying the truth, accuracy, and
completeness of the information provided in the report.

(c) Re-Validation Results. The owner or operator shall submit to the Department the results of
any re-validation test or method within forty-five (45) days after completion of such test or
method.

PAL Renewal. The owner or operator of a source with a PAL may apply for PAL renewal no sooner

than eighteen (18) months and no later than six (6) months prior to the end of the PAL effective period.

If the owner or operator submits a complete application for renewal within this time period, the PAL

shall continue to be effective until the revised permit with the renewed PAL is issued or denied. A

complete application shall consist of the following:

(a) All of the information required for an initial application as listed in paragraph (K)(5) of this
section:;

(b) A proposed PAL level:;
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(c) The sum of the PTE of all emissions units under the PAL, with supporting documentation:;_
and

(d) Any other information the owner or operator wants the Department to consider in determining
the appropriate level for renewing the PAL.

(16) The Department shall follow the procedures specified in Article 2, Section 14 in approving any request
to renew a PAL for a major stationary source, and shall provide both the proposed PAL level and a
written rationale for the proposed PAL level to the public for review and comment. During such
public review, any person may propose a PAL level for the source for consideration by the
Department.

an Adjusting the PAL at the Time of Renewal.

(a) If the emissions level calculated in accordance with paragraph (K)(7) of this section at the
time of renewal is equal to or greater than eighty percent (80%) of the currently permitted
PAL level, the Department may renew the PAL at the currently permitted level without
considering the factors set forth in paragraph (K)(17)(b) below,

b) At the Department’s discretion, it may set the PAL at a level that it determines to be more
representative of the source’s BAE, or that it determines to be appropriate considering air
quality needs, advances in control technology, anticipated economic growth in the area, desire
to reward or encourage the source’s voluntary emissions reductions, or other factors as
specifically identified by the Department in its written rationale.

(c) Notwithstanding the discretion allowed in paragraphs (K)(17)(a) and (K)(17)(b) above;:

(1) If the PTE of the source is less than the PAL, the Department shall adjust the PAL to
a level no greater than the PTE of the source.

2) The Department shall not approve a renewed PAL level higher than the current PAL,
unless the source has complied with the provisions of paragraph (K)(11) of this
section.

(d) If the compliance date for a State or Federal requirement that applied to the PAL source
occurs during the PAL effective period, and if the Department has not already adjusted for
such requirement, the PAL shall be adjusted at the time of PAL renewal or operating permit
renewal whichever occurs first.

(18) Termination or Expiration of a PAL. The owner or operator of any source with a PAL that wishes to

terminate such PAL prior to the end of the PAL effective period shall comply with the following
requirements. Any PAL that is not renewed in accordance with the procedures in paragraph (K)(15) of
this section shall expire at the end of the PAL effective period and the requirements in this paragraph
shall apply. If an application for PAL renewal is denied, the PAL shall expire on the date the
application is denied and the requirements in this paragraph shall apply:

(a)

(®)

(©

Each emissions unit (or each group of emissions units) that existed under the PAL shall
comply with an allowable emissions limitation under a new construction permit established as
a major modification, as specified below:

(1) Within the time frame specified for PAL renewals in paragraph (K)(15) of this
section, the source shall submit a proposed allowable emissions limitation for each
emissions unit (or each group of emissions units, if such a distribution is more
appropriate as-deeided determined by the Department) by distributing the PAL
allowable emissions for the source among each of the emissions units that existed
under the PAL. If the PAL had not yet been adjusted for an applicable requirement
that became effective during the PAL effective period, as required under paragraph
(K)(17)(d) of this section, such distribution shall be made as if the PAL had been
adjusted.

2) The Department shall-deeide determine whether and how the PAL allowable
emissions will be distributed and issue a construction permit incorporating allowable
limits for each emissions unit, or each group of emissions units, as the Department
determines is appropriate.

Each emissions unit(s) shall comply with the allowable emissions limitation on a twelve (12)

month rolling basis. The Department may approve the use of monitoring systems (source

testing, emission factors, etc.) other than CEMS or PEMS to demonstrate compliance with the
allowable emissions limitation.

Until the Department issues the new construction permit incorporating allowable limits for

each emissions unit, or each group of emissions units, as required under paragraph (K)(18)(a)

above, the source shall continue to comply with a source-wide, multi-unit emissions cap

equivalent to the level of the PAL emissions limitation.
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(d) Any physical change or change in the method of operation at the major stationary source will
be subject to major PSD requirements if such change meets the definition of major
modification in Article 2, Section 1.

(e) The major stationary source owner or operator shall continue to comply with any State or
Federal applicable requirements that may have applied either during the PAL effective period
or prior to the PAL effective period except for those emissions limitations that had been
established pursuant to paragraph (X)(2) of this section, but were eliminated by the PAL in
accordance with paragraph (K)(11) of this section.

Ambient Air Increments. For any period other than an annual period listed below, the applicable maximum
allowable increase may be exceeded during one (1) such period per year at any one location. In any area of the
state, increases in pollutant concentration over the baseline concentration shall be limited to levels set forth in
Table 19-2 below (in units of micrograms per cubic meter or pg/m?®).

Table 19-2
Pollutants Annual Arithmetic Mean 24-hour Maximum 3-hour Maximum
SO, 20.0 pg/m’ 91.0 pg/m’ 512.0 pg/m®
PM;, 17.0 pg/m’ 30.0 pg/m’
PM, s 4.0 pg/m’ 9.0 pg/m’
NO, 25.0 pg/m® --- -

(M) Ambient Air Ceilings. No concentration of a pollutant shall exceed:

1) The concentration permitted under the national secondary ambient air quality standard;; or

2) The concentration permitted under the national primary ambient air quality standard, whichever
concentration is lowest for the pollutant for a period of exposure.

N Exclusions from Increment Consumption. The concentrations listed in paragraphs (N)(1) through (N)(4) below
shall be excluded in determining compliance with a maximum allowable increase. No exclusions of
concentrations referred to in paragraphs (N)(1) and (N)(2) below shall apply more than five (5) years after the
effective date of the applicable order or plan.

n Concentrations attributable to the increase in emissions from stationary sources which have converted
from the use of petroleum products, natural gas, or both by reason of an order in effect under Section 2
(a) and (b) of the Energy Supply and Environmental Coordination Act of 1974 (or any superseding
legislation) over the emissions from such sources before the effective date of such an order-provided. -
that;

)] Concentrations attributable to the increase in emissions from sources which have converted from using
natural gas by reason of natural gas curtailment plan in effect pursuant to the Federal Power Act over
the emissions from such sources before the effective date of such plan;

3) Concentrations of particulate matter attributable to the increase in emissions from construction or other
temporary emission-related activities of new or modified sources; and

@) The increase in concentrations attributable to new sources outside the United States over the
concentrations attributable to existing sources which are included in the baseline concentration.

(O Stack Heights. Requirements for control of pollutants under this section shall be in accordance with Article 2,
Section 16.

(P) Exemptions for Particular Major Stationary Source or Major Modification. The requirements of paragraphs (Q)

through (X) of this section shall not apply to a particular major stationary source or major modification if:

€)) The source or major modification would be a nonprofit health or nonprofit educational institution, or a
major modification would occur at such an institution and the Governor of the State of Nebraska
requests that it be exempt from those requirements:,
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(4)

%)

(6)

(N

The source or major modification would be a major stationary source or major modification only if

fugitive emissions, to the extent quantifiable, are considered in calculating the PTE of the stationary

source or modification and the source does not belong to any of the categories listed in Article 2,

Section 2, paragraph (B)(3).

The source or major modification is a portable stationary source which has previously received a

permit under requirements equivalent to those in paragraphs (Q) through (X) of this section, if:

(a) The owner or operator proposes to temporarily relocate the source so that emissions at the
new location would be temporary;-and

® The emissions for the source would not exceed its allowable emissions;-and

(c) The emissions from the source would not impact+e anv Class I area-and-ne or area where an
applicable increment is known to be violated; and

(d) Notice of relocation is given to the Department in accordance with Article 2, Section 10.

Requirements equivalent to those in paragraphs (Q) through (X) of this section do not apply to a major

stationary source or major modification with respect to a particular pollutant if the owner or operator

demonstrates that, as to that pollutant, the source or major modification is located in an area designated

as nonattainment under Section 107 of the Act,

Requirements equivalent to those contained in paragraphs (R), (T), and (V) of this section do not apply

to a proposed major stationary source or major modification with respect to a particular pollutant; if the

allowable emissions of that pollutant from a new source, or the net emissions increase of that pollutant

from a major modification, would be temporary and would not impact-#e_any Class I area-and-se or

area where an applicable increment is known to be violated.

Requirements equivalent to those contained in paragraphs (R), (T), and (V) of this section as they

relate to any maximum allowable increase for a Class II area do not apply to a modification of a major

stationary source that was in existence on March 1, 1978, if the net increase in allowable emissions of

each regulated NSR pollutant from the modification after the application of BACT would be less than

fifty (50) tons per year.

The Department may exempt a proposed major stationary source or major modification from the

requirements of paragraph (T) of this section: with respect to monitoring for a particular pollutant, if:

(a) The emissions increase of the pollutant from a new stationary source or the net emissions
increase of the pollutant from a major modification would cause, in any area, air quality
impacts less than the amounts set forth in Table 19-3 below, or as provided in paragraphs
(PY(7)(b) through (P)(7)(e) below.

Table 19-3

Pollutants

Annual
Average

3-month
Average

24-hour
Average

8-hour
Average

1-hour
Average

S0,

13.0 pg/m’

PM,o

10.0 ug/m’

NO,

CoO

Lead

Fluorides

Total Reduced Sulfur

10.0 pg/m*

Hydrogen Sulfide

0.2 pg/m’

Reduced Sulfur
Compounds

10.0 pg/m’

Note: “ug/m™ means micrograms per cubic meter.

(b) No de minimis air quality level is provided for ozone. However, any net increase of one
hundred (100) tons per year or more of VOCs or nitrogen oxides subject to PSD would be
required to perform an ambient impact analysis, including the gathering of ambient air quality

data.

(c) No de minimis air quality level is provided for PM, s.
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(8)

©)

(d) The concentrations of the pollutant in the area that the source or major modification would
affect are less than the concentrations listed in paragraph (P)(7)(a) above; or
(e) The pollutant is not listed in paragraph (P)(7)(a) above.
Permitting requirements equivalent to those contained in paragraph (R)(1)(b) of this section do not
apply to a stationary source or modification with respect to any maximum allowable increase for
nitrogen oxides if the owner or operator of the source or modification submitted an application for a
permit under the applicable permit program approved or promulgated under the Act before the
provisions embodying the maximum allowable increase took effect as part of the plan and the
Department subsequently determined that the application as submitted before that date was complete.
Permitting requirements equivalent to those contained in paragraph (R)(1)(b) of this section shall not
apply to a stationary source or modification with respect to any maximum allowable increase for PM,q
if the owner or operator of the source or modification submitted an application for a permit under the
applicable permit program approved under the Act before the provisions embodying the maximum
allowable increases for PM,, took effect as part of the plan, and the Department subsequently
determined that the application as submitted before that date was complete. Instead, the applicable
requirements equivalent to paragraph (R)(1)(b) of this section shall apply with respect to the maximum
allowable increases for total suspended particulate (TSP) as in effect on the date the application was
submitted.

Control Technology Review.

M

)
(3)

)

A major stationary source or major modification shall meet each applicable emissions limitation under
the SIP and each applicable emission standard and standard of performance under Article 2, Sections
18 and 23.

A new major stationary source shall apply best available control technology (BACT) for each
regulated NSR pollutant that it would have the potential to emit in significant amounts.

A major modification shall apply BACT for each regulated NSR pollutant for which it would be a
significant net emissions increase at the source. This requirement applies to each proposed emissions
unit at which a net emissions increase in the pollutant would occur as a result of a physical change or
change in the method of operation in the unit.

For phased construction projects, the determination of BACT shall be reviewed and modified as
appropriate at the earliest reasonable time which occurs no later than eighteen (18) months prior to
commencement of construction of each independent phase of the project. At such time, the owner or
operator of the applicable stationary source may be required to demonstrate the adequacy of any
previous determination of BACT for the source.

Source Impact Analysis.

()

Required Demonstration. The owner or operator of the proposed source or modification shall
demonstrate that allowable emission increases from the proposed source or modification, in
conjunction with all other applicable emissions increases or reductions, (including secondary
emissions) would not cause or contribute to air pollution in violation of:

(a) Any national ambient air quality standard in any air quality control region; or

(b) Any applicable maximum allowable increase over the baseline concentration in any area.

Air Quality Models.

(1

)

All applications of air quality modeling referred to in Article 2, Section 19 shall be based on the
applicable models, data bases, and other requirements specified in 40 CFR Part 51, Appendix W
(Guideline on Air Quality Models).

Where an air quality model specified in 40 CFR Part 51, Appendix W (Guideline on Air Quality
Models) is inappropriate, the model may be modified or another model substituted. Such a
modification or substitution of a model may be made on a case-by-case basis or, where appropriate, on
a generic basis adopted by the Department. Written approval of the Administrator must be obtained
for any modification or substitution. In addition, use of a modified or substituted model may be
subject to notice and opportunity for public comment under procedures set forth in Article 2, Section
14.
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@) The owner or operator shall provide an analysis of the air quality impact projected for the area as a
result of general commercial, residential, industrial, and other growth associated with the source or
major modification.

(W) Notification to Permit Applicants and Public.

(n The Department shall determine if a permit application is complete within sixty (60) days after receipt
of the application and so notify the applicant. Ifthe Department determines that the application is not
complete and additional information is necessary to evaluate or take final action on the application, the
Department may request such information in writing and set a reasonable deadline for a response. The
Department may determine that an application is complete, but later determine that additional
information is needed to evaluate or take final action on the application.

@) If the Department does not determine that the application is not complete, the application is
automatically deemed to be complete sixty (60) days after it was received by the Department. Nothing
in this section shall prohibit the Department from requesting additional information that is necessary to
evaluate or take final action on the application or release the applicant from providing such
information.

3) Within one (1) year after receipt of a complete application, the Department shall make a preliminary
determination whether construction should be approved, approved with conditions, or disapproved.

) The Department shall provide opportunity to the public to submit comments or request a public
hearing on every PSD permit application approved or approved with conditions, in accordance Article
2, Section 14, paragraph (J).

X) Source Obligation.

(1) Approval to construct and issuance of a major PSD construction permit shall not relieve any owner or
operator of the responsibility to comply fully with applicable provisions of the SIP and any other
requirements under local, state, or Federal law.

2) At any time that a source or modification becomes a major stationary source or major modification
solely by virtue of a relaxation in any enforceable limitation which was established after August 7,
1980, on the capacity of the source or modification otherwise to emit a pollutant, such as a restriction
on hours of operation, then the requirements of paragraphs (P) through (X) of this section shall apply
to the source or modification as though construction had not yet commenced on the source or
modification.

(3) The following provisions apply to projects at existing emissions units at a major stationary source
where the project is not a part of a major modification and where the owner or operator elects to use
the method specified in paragraphs (F)(1) through (F)(4) of this section for calculating projected actual
emissions:-

(a) Before beginning actual construction of the project, the owner or operator shall document and
maintain a record of the following information:
) A description of the project;

) Identification of the emissions unit(s) whose emissions of a regulated NSR pollutant
could be affected by the project; and
3) The applicability test used to determine that the project is not a major modification

for any regulated NSR pollutant, including the BAE, the PAE, and any netting
calculations if applicable. The owner or operator must also include the amount of
emissions excluded due to demand growth, as defined in paragraph (F)(4) of this
section, and an explanation for why such amount was excluded.

(b) Before beginning actual construction, the owner or operator shall meet face-to-face with a
Department representative to discuss the PAE determination, and shall provide a copy of the
information set out in paragraph (X)(3)(a) above to the Department. The owner or operator of
such a unit is not required to obtain any determination from the Department before beginning
actual construction.

(c) The owner or operator shall monitor the emissions of any regulated NSR pollutant that could
increase as a result of the project and that is emitted by any emissions unit identified in
paragraph (X)(3)(a)(2) above, and calculate and maintain a record of the annual emissions, in
tons per year on a calendar year basis, for a period of five (5) years following resumption of
regular operations after the change, or for a period of ten (10) years following resumption of
regular operations after the change if the project increases the design capacity or potential to
emit of that regulated NSR pollutant at such emissions unit.
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ARTICLE 2 PARTICULATE LIMITATIONS
SECTION 20 AND STANDARDS

SECTION 20. PARTICULATE LIMITATIONS AND STANDARDS.

(A) No person shall cause, suffer, allow, or permit particulate matter (PM) emissions from any processing machine,
equipment, device. or other articles, or combination thereof, except indirect heating equipment, incinerators,
and coatings bake off ovens (burn-off furnaces), in excess of the amounts allowed in Table 20~ of this
section during any one (1) hour.

[e)) Coatings bake off ovens (burn-off furnaces) shall comply with the following requirements:

| (a) Particulate matter discharged into the outdoor atmosphere shall not exceed one-tenth (0.1) »
« grains per dry standard cubic foot (gr/dscf) of exhaust gas, corrected to twelve percent
(12%) carbon dioxide (CO,).

(b) The oven’s secondary combustion chamber shall be equipped with an auxiliary burner(s)

capable of heating and maintaining the combustion in this chamber at a minimum temperature

| of one- thousand two hundred degrees Fahrenheit (1,200 °F). The burner(s) shall be
interlocked with operation of the primary combustion chamber so that the oven cannot be
operated unless the secondary combustion chamber burner(s) is functioning,

e e

f Forn;ﬁed: Space i\_ﬁer: 6 pt

| (B) No person shall cause or allow PM emissions caused by the combustion of fuel to be emitted from any stack or *
chimney into the outdoor atmosphere in excess of the hourly rate set forth in the following table:
Total Heat Input in Million British Thermal Maximum Allowable Emissions in Pounds per
Units Per Hour (MMBtu/hr) Million British Thermal Units (Ibs/MMBtu)
10 or less 0.60
1026 =
1ot 10 and 16000 = l . 7 4 Formatted Table
10,000 or more 0.12
BT M S T P S H Bearinprd hetaeea—b o243 Btodhy andd Ha 000
M B may e Jetermihed by the formula:
. e
’ P -
Where - { Formatted:
A = The allowable ;mission rate in [bs/MMBtu « = | Formatted:
I= The total heat input in MMBtu/hr D
(M a phs (A)Y and (B) of this section shall apply unless 2 mar stringent paiticulat rstandand is
specified in the undetiving requivements of an applicable federai ule or is specified within a construction
perint issued pursuant to Article 2, Sections 17 or 3¢

(D) For the purpose of this section, the total heat input shall be the aggregate heat content of all fuels whose
products of combustion pass through a stack, or the equipment manufacturer’s or designer’s guaranteed
maximum input, whichever is greater. The total heat input of all fuel burning units at a plant, or on a premises,
shall be used for determining the maximum allowable PM emissions.

(E) Unless subject to a more stringent opacity standard-+ specified in another section of the LLCAPCPRS, no
person shall cause or allow emissions from any existing source of an opacity equal to or greater than twenty
percent (20%) as evaluated by an EPA approved method, or recorded by a continuous opacity monitoring
system (COMS) operated and maintained pursuant to 40 CFR Part 60, Appendix B, except as provided for in
paragraph {F) of this section.

(F) Exceptions.

(1) Emission sources subject to monitoring requirements of Article 2, Section 34, paragraph (E) are
| allowed to have one six (6) minute period per hour of not more than twenty--seven percent (27%)
opacity.
(2) For exceptions due to breakdowns or scheduled maintenance, see Article 2, Section 35.
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PARTICULATE LIMITATIONS
AND STANDARDS

ARTICLE 2
SECTION 20

Table 20-1
Allowable Allowable
Process Process Rate of Process Process Rate of
Weight Rate | Weights Rate Emissions Weight Rate Weight Rate Emissions
(lbs/hr) (tons/hr) (1bs/hr) (Ibs/hr) (tons/hr) (Ibs/hr)

100 0.05 0.551 16,000 8.00 16.5

200 0.10 0.877 18,000 9.00 17.9

400 0.20 1.40 20,000 10.00 192

600 0.30 1.83 30,000 15.00 25.2

800 0.40 222 40,000 20.00 305
1,000 0.50 2.58 50,000 25.00 354
1,500 0.75 3.38 60,000 30.00 40.0
2,000 1.00 4.10 70,000 35.00 41.3
2,500 1.25 4.76 80,000 40.00 425
3,000 1.50 538 90,000 45.00 43.6
3.500 1.75 5.96 100,000 50.00 446
4,000 2.00 6.52 120,000 60.00 463
5,000 2.50 7.58 140,000 70.00 478
6,000 3.00 8.56 160,000 80.00 49.0
7,000 3.50 9.49 180,000 90.00 50.2
8,000 4.00 10.4 200,000 100.00 512
9,000 4.50 1.2 1,000,000 500.00 69.0
10,000 5.00 12.0 2,000,000 1,000.00 77.6
12,000 6.00 13.6 6,000,000 3,000.00 927

Interpolation of the data in this table for process

weight rates up to 60,000 Ibs/hr shall be

accomplished by use of the following equation:
E=4.10p%
Where:

E = rate of emission in Ibs/hr

p = process weight rate in tons/hr

Interpolation of the data for process weight rates in
excess of 60,000 lbs/hr shall be accomplished by use
of the following equation:

E=55.0p''-40

If two 72) or more units discharge into a single stack, the allowable emission rate will be determined by the sum
of all process weights discharge into the single stack.

Ref: Title 129, Chapter 20, Nebraska Department of Environmental Quality
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ARTICLE 2 COMPLIANCE ASSURANCE
SECTION 21 MONITORING

SECTION 21. COMPLIANCE ASSURANCE MONITORING.
The provisions of 40 CFR Part 64 “Compliance Assurance Monitoring”, as in effect on July 1,2643 2014 for purposes
of implementing the compliance assurance monitoring (CAM) program, are hereby adopted and incorporated by

reference.

Ref: Title 129, Chapter 31, Nebraska Department of Environmental Quality
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ARTICLE 2 HAZARDOUS AIR POLLUTANTS
SECTION 23 EMISSION STANDARDS
SECTION 23. HAZARDOQUS AIR POLLUTANTS — EMISSION STANDARDS.

(A) Notwithstanding any other provisions of the LLCAPCPRS, the following “National Emissions Standards for
Hazardous Air Pollutants” (NESHAPs), published at 40 CFR Part 61, effective July 1,-2043 2014, are hereby
adopted and incorporated herein:

(1)
)
3
“)
(3
(6)
(™)

®)

®
(10)
(11

(12)
(13)
(14)
(13)
(16)

Subpart A: General Provisions

Subpart C: National Emission Standard for Beryllium

Subpart D: National Emission Standard for Beryllium Rocket Motor Firing

Subpart E: National Emission Standard for Mercury

Subpart F: National Emission Standard for Vinyl Chloride

Subpart J: National Emission Standard for Equipment Leaks (Fugitive Emission Sources) of Benzene

Subpart L: National Emission Standard for Benzene Emissions from Coke By-Product Recovery

Plants

Subpart M: National Emission Standard for Asbestos, and the following:

(a) All asbestos containing waste covered under 40 CFR Part 61, Subpart M §61.144, §61.145,
§61.146, and §61.147 shall be maintained in an adequate wetted state until disposed of by
acceptable methods.

(b) All asbestos containing waste bags shall be transparent so that the asbestos-containing
material (ACM) is visible after packaging.
(c) Containment projects shall use a viewing window or windows where-ever practical.

Subpart N: National Emission Standard for [norganic Arsenic Emissions from Glass Manufacturing
Plants

Subpart O: National Emission Standard for Inorganic Arsenic Emissions from Primary Copper
Smelters

Subpart P: National Emission Standard for Inorganic Arsenic Emissions from Arsenic Trioxide and
Metallic Arsenic Production Facilities

Subpart V: National Emission Standard for Equipment Leaks (Fugitive Emission Sources)

Subpart Y: National Emission Standard for Benzene Emissions from Benzene Storage Vessels
Subpart BB: National Emission Standard for Benzene from Benzene Transfer Operations

Subpart FF: National Emission Standard for Benzene Waste Operations-

Appendices A, B, and C

Ref: Title 129, Chapter 23, Nebraska Department of Environmental Quality
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ARTICLE 2
SECTION 26 ACID RAIN

SECTION 26. ACID RAIN.

(A) The provisions of 40 CFR Part 72, as in effect on July 1,-2613 2014, for purposes of implementing an Acid Rain
program that meets the requirements of Title IV of the Act, are hereby adopted and incorporated by reference.
The term “permitting authority” shall mean the Department and the term “Administrator” shall mean the
Administrator of the U.S. Environmental Protection Agency.

(B) If the provisions or requirements of 40 CFR Part 72 conflict with other provisions of the LLCAPCPRS as they
apply to affected sources, the Part 72 provisions and requirements shall apply and take precedence,

© The provisions of 40 CFR Part 75, as in effect on July 1,,2842 2014, for purposes of implementing an Acid Rain
program that meets the requirements of Title IV of the Act, are hereby adopted and incorporated by reference.

(D) The provisions of 40 CFR Part 76, as in effect on July 1, 2043 2014, for purposes of implementing an Acid Rain
program that meets the requirements of Title [V of the Act, are hereby adopted and incorporated by reference,

Ref: Title 129, Chapter 26, Nebraska Department of Environmental Quality
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HAZARDOUS AIR POLLUTANTS

ARTICLE 2 MAXIMUM ACHEIVABLE
SECTION 27 CONTROL TECHNOLOGY (MACT)

SECTION 27. HAZARDOUS AIR POLLUTANTS - MAXIMUM ACHIEVABLE CONTROL

(A)

(B)

©

)

(E)

TECHNOLOGY (MACT).

Notwithstanding any other provisions of the LLCAPCPRS, 40 CFR Part 63, Subpart D §63.70 through §63.81,
as effective on July 1,243 2014, pertaining to compliance extensions for early reductions, are hereby adopted
and incorporated by reference.

Requirements for New, Modified, or Reconstructed Sources of Hazardous Air Pollutants. Any owner/operator
constructing a new source, or performing construction/reconstruction/modification at an existing source, where
the potential to emit any hazardous air pollutant from the constructed/reconstructed/modified source equals or
exceeds the levels specified in Article 2, Section 17, paragraph (A)(2) of the LLCAPCPRS, will only be issued
a permit to construct/reconstruct/modify if best available control technology-¢. as determined by the Director?, is
applied for each hazardous air pollutant for which the potential to emit exceeds the levels specified in Article 2,
Section 17, paragraph (A)(2) of the LLCAPCPRS. The source shall comply with all other applicable
requirements of the LLCAPCPRS. In no event shall application of best available control technology result in
emissions of any pollutant which would exceed the emissions allowed by any applicable standard under Article
2, Sections 18, 23, 27, or 28.

Requirements for New or Reconstructed Major Sources of Hazardous Air Pollutants. Any new source with the
potential to emit an amount equal to or in excess of ten (10) tons per year of any hazardous air pollutant or
twenty--five (25) tons per year or more of any combination of hazardous air pollutants, will only be issued a
permit for construction/reconstruction/modification required under Article 2, Section 17, paragraph (A)(2) of
the LLCAPCPRS if maximum achievable control technology, as determined by the Director, is applied, and the
source is required to comply with all other requirements of the LLCAPCPRS.

(1) For the purposes of this section, the provisions set forth in 40 CFR Part 63, Subpart B §63.40 (b);
§63.41; §63.42 (c); §63.43 (a), (b), and (d); and §63.44, as effective on July 1, 2643 2014, are hereby
adopted and incorporated by reference.

(2) Except as provided in paragraph (C)(1) above, the provisions and procedures of Article 2, Section 17
of the LLCAPCPRS and paragraph (B) above apply.

Notwithstanding any other provisions of the LLCAPCPRS, the provisions set forth in 40 CFR Part 63, Subpart
B §63.50 through §63.56 as effective on July 1,-2043 2014, pertaining to maximum achievable control
technology determinations for emission units subject to case-by-case determination of equivalent emission
limitations, are hereby adopted and incorporated by reference.

Notwithstanding any other provisions of the LLCAPCPRS, the provisions set forth in 40 CFR Part 68
“Chemical Accident Prevention Provisions”, Subparts A thru H, as effective on July 1,-2642 2014, are hereby
adopted and incorporated by reference.

Ref: Title 129, Chapter 27, Nebraska Department of Environmental Quality
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ARTICLE 2 HAZARDOUS AIR POLLUTANTS
SECTION 28 MACT EMISSION STANDARDS
SECTION 28. HAZARDOUS AIR POLLUTANTS — MACT EMISSION STANDARDS.

(A)

Notwithstanding any other provisions of the LLCAPCPRS, the following “National Emission Standards for
Hazardous Air Pollutants (NESHAPs) for Source Categories™ published at 40 CFR Part 63, as effective on July
1,243 2014 are hereby adopted and incorporated herein:

(h
(2)
3

(4)
©)

(6)
(N
8
®

(10)
(1
(12)
(13)
(14)
(15)
(16)
17)
(18)
(19)
(20)
1)
(22)
(23)
(24)
(25)
(26)
27
(28)

(29)
(30)
31
(32)
(33)

(34)
(35)
(36)
(37
(38)

(39)
(40)
(1)
(42)
(43)
(44)
(45)
(46)
(47)
(48)

Subpart A: General Provisions

Subpart F: NESHAP for Organic HAPs from the Synthetic Organic Chemical Manufacturing Industry
Subpart G: NESHAP for the Synthetic Organic Chemical Manufacturing Industry for Process Vents,
Storage Vessels, Transfer Operations, and Wastewater

Subpart H: NESHAP for Organic HAPs from Equipment Leaks

Subpart I: NESHAP for Organic HAPs from Certain Processes Subject to the Negotiated Regulation
for Equipment Leaks

Subpart J: NESHAP for Polyvinyl Chloride and Copolymers Production

Subpart L: NESHAP for Coke Oven Batteries

Subpart M: National Perchloroethylene Air Emission Standards for Dry Cleaning Facilities

Subpart N: NESHAP for Chromium Emissions from Hard and Decorative Chromium Electroplating
and Chromium Anodizing Tanks

Subpart O: NESHAP for Ethylene Oxide from Sterilization Operations

Subpart Q: NESHAP for Industrial Process Cooling Towers

Subpart R: Gasoline Distribution Facilities (Bulk Gasoline Terminals and Pipeline Breakout Stations)
Subpart S: NESHAP for the Pulp and Paper Industry

Subpart T: NESHAP for Halogenated Solvent Cleaning

Subpart U: NESHAP for Group I Polymers and Resins

Subpart W: NESHAP for Epoxy Resins Production and Non-Nylon Polyamides Production

Subpart X: NESHAP for Secondary Lead Smelting

Subpart AA: NESHAP for Phosphoric Acid Manufacturing Plants

Subpart BB: NESHAP for Phosphate Fertilizers Production Plants

Subpart CC: NESHAP for Petroleum Refineries

Subpart DD: NESHAP for Off-Site Waste and Recovery Operations

Subpart EE: NESHAP for Magnetic Tape Manufacturing Operations

Subpart GG: NESHAP for Aerospace Manufacturing and Rework Facilities

Subpart HH: NESHAP for Oil and Natural Gas Production Facilities

Subpart JJ: NESHAP for Wood Furniture Manufacturing Operations

Subpart KK: NESHAP for the Printing and Publishing Industry

Subpart LL: NESHAP for Primary Aluminum Reduction Plants

Subpart MM: NESHAP for Chemical Recovery Combustion Sources at Kraft, Soda, Sulfite, and
Stand-Alone Semichemical Pulp Mills

Subpart OO: NESHAP for Tanks — Level 1

Subpart PP: NESHAP for Containers

Subpart QQ: NESHAP for Surface Impoundments

Subpart RR: NESHAP for Individual Drain Systems

Subpart SS: NESHAP for Closed Vent Systems, Control Devices, Recovery Devices and Routing to a
Fuel Gas System or a Process

Subpart TT: NESHAP for Equipment Leaks — Control Level 1 Standards

Subpart UU: NESHAP for Equipment Leaks — Control Level 2 Standards

Subpart VV: NESHAP for Oil-Water Separators and Organic-Water Separators

Subpart WW: NESHAP for Storage Vessels (Tanks) — Control Level 2

Subpart XX: NESHAP for Ethylene Manufacturing Process Units — Heat Exchange Systems and
Waste Operations

Subpart YY: NESHAP for Source Categories — Generic MACT Standards

Subpart CCC: NESHAP for Steel Pickling — HCI Process and Hydrochloric Acid Regeneration Plants
Subpart DDD: NESHAP for Mineral Wool Production

Subpart EEE: NESHAP for Hazardous Waste Combustors

Subpart GGG: NESHAP for Pharmaceutical Production

Subpart HHH: NESHAP for Natural Gas Transmission and Storage Facilities

Subpart I1I: NESHAP for Flexible Polyurethane Foam Production

Subpart JJJ: NESHAP for Group [V Polymers and Resins

Subpart LLL: NESHAP for the Portland Cement Manufacturing Industry

Subpart MMM: NESHAP for Pesticide Active Ingredient Production
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ARTICLE 2 EMISSION SOURCES —
ARHCEE2 — e - TESFING
SECTION 34 TESTING AND MONITORING

SECTION 34. EMISSION SOURCES — TESTING— AND MONITORING.

(A) The Department may require any person responsible for the operation of an emission source to make or have
tests made to determine the rate of contaminant emissions from the source whenever it has reason to believe, on
the basis of estimates of potential contaminant emissions rates from the source and due consideration of
probable efficiency of any existing control device, or visible emission determinations made by an official
observer, that existing emissions exceed the limitations required in the LLCAPCPRS. Such tests may also be
required pursuant to verifying that any newly installed control device meets performance specifications. Should
the Department determine that the test did not represent normal operating conditions or emissions, additional
tests may be required. Such a requirement shall be considered as an order and subject to all administrative and
legal requirements specified.

(B) Required tests shall be conducted in accordance with the following test methods and procedures, as applicable:

(1) 40 CFR Part 51, Appendix M, effective July 1,.2043 2014;

(2) 40 CFR Part 60, Appendices A, B, C, F, effective July 1,2442 2014;

3) 40 CFR Part 61, Appendix B, effective July 1,2643 201::

@) 40 CFR Part 63, Appendix A, effective July 1,243 2014

(5) 40 CFR Part 266, Appendix IX, effective July 1,284 2014: and ‘or

(6) Test Methods for Evaluating Solid Waste, Physical/Chemical Methods, EPA Publication SW-846 (3rd
Edition) (November 1986) and its-Revisions Updates I, IL JIA. 1IB.-and IIL,_IIA, LB, IVA_ and [VR-
elfective lune3, 1997,

)] Such tests shall be conducted by reputable, qualified individuals. A certified written copy of the test
results signed by the person conducting the test shall be provided to the Department within-ferty-five-
(453 sixty (60) days of completion of the test_unless a different period is specified in the underlying
requirements of an applicable federal rule.

©) The owner or operator of a source shall provide notice to the Department at least thirty (30) days prior to testing
to afford the Department an opportunity to have an observer present. The Department may, in writing, approve
a notice of less than thirty (30) days._1f the testing is pursuant fo an underlving requirement contained ina_
federal rule, the notice provisions of the underlving requirement shall apply.

(D) The Department may conduct tests of emissions of contaminants from any stationary source.

(1) Upon written request from the Department, the person responsible for the source to be tested shall
cooperate with the Department in providing all necessary test ports in stacks or ducts and such other
safe and proper facilities, exclusive of instruments and sensing devices, as may be reasonably required
to conduct the test with due regard being given to expenditures and possible disruption of normal
operations of the source.

(2) A report concerning the findings of such tests shall be furnished to the person responsible for the
source upon request.

(E) A continuous monitoring system for the measurement of opacity shall be installed and placed in operation by

British thermal units per hour (250.0 MMBtuw/hr) heat input. Exemptions from this requirement will be made if
gaseous fuel(s) and/or oil-is_are the only fuels-burned combusted and the source has never been found to be in
violation of Article 2, Section 20. Installation, calibration, operation, and reporting shall be performed in
accordance with the procedures specified in 40 CFR Part 60.

(F) The Director may require the owner or operator of any other emission source which is subject to the provisions
of these regulations to install, use and maintain such stationary monitoring equipment as is required to
demonstrate continuing compliance with any applicable emissions limitations, and to maintain records and
make reports regarding such measured emissions to the Department in a manner and on a schedule to be
determined by the Director.
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ARTICLE 2 EMISSION SOURCES —
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SECTION 34 TESTING AND MONITORING
(G) When a new or modified stationary source becomes operational, the owner or operator will submit a written

(H)

(D

report of performance tests (if required) to the Director within sixty (60) days after reaching maximum capacity
but not later than one- hundred eighty (180) days after the startup of operations. Failure to meet established
performance standards will result in withdrawal of the provisional approval granted to operate the new or
modified stationary source. Final approval and issuance of an operating permit will be withheld for operation of
the affected facility until such time as the owner or operator has corrected the deficiencies determined by the
performance tests. Upon satisfactory accomplishment of a valid series of performance tests, approval for
operation of the new or modified stationary source will be granted through issuance of an operating permit in
accordance with Article 2, Section 5.

Notwithstanding any other provisions of the LLCAPCPRS, the following methods may be used to determine

compliance with applicable requirements:

(D A monitoring method approved for the source and incorporated in an operating permit pursuant to
Article 2, Section §;

(2) Any compliance test method specified in the State Implementation Plan (SIP);

(3) Any test or monitoring method approved for the source in a permit issued pursuant to Article 2,
Sections 17, 19, or 27;

4) Any test or monitoring method provided for in the LLCAPCPRS; or

(5) Any other test, monitoring, or information gathering method that produces information comparable to
that produced by any method described in paragraphs -(H)(1) through (H)(4) above.

Predictive Emissions Monitoring System (PEMS) Requirements. Where allowed by the Department, the owner
or operator of any PEMS used to meet a pollutant monitoring requirement must comply with the following:
) The PEMS must predict the pollutant emissions in the units of the applicable emission limitations.
2 Monitor diluent, either oxygen (O,) or carbon dioxide (CO,) when applicable:
(a) Using a CEMS:
(1) In accordance with 40 CFR Part 60 Appendix B, Performance Specification 3 for
diluent; or
(2) With a similar alternative method approved by the Director and EPA; or
b) Using a PEMS with a method approved by the Director and EPA.
(3) Any PEMS shall meet the requirements of 40 CFR Part 75 Subpart E, except as provided in paragraph
(D)(5) of this section.
4) The owner or operator of any PEMS installed subsequent to adoption of paragraph (I) of this section
shall perform the following initial certification procedures:
(a) Conduct initial Relative Accuracy Test Audit (RATA) at low, medium, and high operating
levels using 40 CFR Part 60, Appendix B:
(1 Performance Specification 2, Section 8.4 (pertaining to nitrogen oxides, or NOx) in
terms of the applicable standard in parts per million by volume (ppmv), pounds per-
MMPBie million British thermal units (Ibs/MMBtu), or grams per horsepower-hour
(g/hp-hr)..- except the relative accuracy shall be within ten percent (10%): or-within
two parts per million (2.0 ppm) absolute difference;
2) Performance Specification 3, Sections 8 and 13.2 (pertaining to O, or CO,); and
3 Performance Specification 4, Sections 8 and 13.2 (pertaining to carbon monoxide, or
CQ), for owners or operators electing to use a CO PEMS; and
(b) Conduct a t-test, an F-test, and a correlation analysis using 40 CFR Part 75, Appendix A,
Section 7.6 and 40 CFR Part 75 §75.41 (c)(1) and (2) at low, medium, and high load levels.

N Calculations shall be based on a minimum of twenty--seven (27) successive emission
data points at each tested level which are at least seven (7) minute averages;
(2) The t-test and the correlation analysis shall be performed using all data collected at

low, medium, and high load levels;
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ARTICLE2 — S TESTING
SECTION 34 TESTING AND MONITORING

L

M)

(N)

©)

PEMS Partial Certification. In certain cases, the owner or operator may not be able to adjust all of the

parameters of the model over the entire desired range of operation at one time. In this case, the owner or

operator may certify the PEMS in a restricted range of operation in accordance with the PEMS certification

procedure.

(1D If, at a later date, the owner or operator wishes to operate outside the demonstrated range of the
certified PEMS, the owner or operator may extend the demonstrated range by certifying at a new range
within sixty (60) days of cumulative operation of the parameter at that range.

Monitor downtime periods for PEMS include the following:

(1) Operating out of range of any operational parameters that affect NOx:;

) One or more sensor failures-:

3) Uncertified fuel switching or fuel composition changes unless approved:;

(H——-1rathag the RATA-orany apphcable statistical-tests. —H aREMS. fails the R AT A-orstatistical tests -
downtime ie-thetime corresponding o the completion-of-the sapphnethatresulis-inthe failare ~umtl
the time eorresponding-to-the completion of the subsequent-saceessful <ampling.

_1 __Failure of any quality assurance procedure specified in accordance with paragraph (K) of this section-;
+_Failure to complete a minimum of one (1) cycle of operation (sampling, analyzing, and data recording)
for each successive fifteen (15) minute period of emission unit operation-; and’or

{6} Failing the RATA or any applicable statistical tests. Ifa PEMS fails the RATA or statistical tests,
downtime is the time corresponding to the completion of the sampling that results in the failure. until
ihe time corresponding to the completion of the subsequent successful sampling.

PEMS Adjustments and Tuning. Adjustments and tuning are permissible provided that the date, reasons, and
details of the PEMS adjustments are documented, submitted to the Department and the documentation placed in
an accessible location on the plant site, suitable for inspection. The Department must be able to identify, at any
time, that the PEMS for any unit has been inspected, the occurrence of the last PEMS adjustment, and the last
RATA performed for that unit. The PEMS must be retrained on an augmented set of data which includes the
set of data used for training the model prior to adjustment and the newly collected set of data needed for
adjustment of the model. When PEMS retraining is performed within the demonstrated range of certification,
no RATA testing is required. No tampering with the PEMS is allowed during periods when no PEMS
adjustments or tuning are being performed.

Notification, Recordkeeping, and Reporting. Owners or operators using PEMS shall maintain-a-iile records of
all measurements, data, reports, and other information; for each unit—in-a-form-snitablefor-inspection. All
records. which may be kept either in written or electronic form. shall be maintained for at least five (5) years
from the date of each record and shall be made available upon request by authorized representatives of the
Department or FPA.

(D Notification.

(a) The owner or operator shall submit written notification to the Department in accordance with
paragraph (C) of this section of the date of any PEMS RATA.

(b) The owner or operator shall submit to the Department a copy of results of any PEMS RATA
and statistical testing conducted in accordance with paragraph (K)(3) of this section.

(2) Recordkeeping, The swiner-ereperatorshatbmaintain written-or oleeronierecords-o Sthe -data
specHied-below. —Such-records shallbe keptHor aperiod-of at deastfive 15 ) vears and-shall bo made-
avatable uponrequestby thorizedrepresemiatives-of the- Department-or-LRA. The PEMS
monitoring records shall include:

(a) Hourly emissions in units of the standard and fuel usage (or stack exhaust flow)

(b) Records to verify minimum data collection requirement of one (1) cycle of operation
(sampling, analyzing, and data recording) for each successive fifteen (15) minute period of
emission unit operation,

(c) Pounds per million British thermal units (Ibs/MMBtu) heat input;

(d) Detailed records of any daily, quarterly, and semiannual or annual quality assurance programs
or monitoring plans.

(e) Compliance with the applicable recordkeeping requirements of 40 CFR Part 75 §75.57 (d)
and (e).

6] Compliance with the certification, quality assurance, and quality control record provisions of
40 CFR Part 75 §75.59 (a)(5) through (a)(7).
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SECTION 34 TESTING AND MONITORING
3) Reporting. The owner or operator of a unit approved to utilize a PEMS for demonstrating continuous

compliance- shall report. in writing, to the Department on a quarterly basis the monitoring system
performance and any exceedance of the applicable emission standard. All reports shall be postmarked
or received by the thirtieth (30") day following the end of each calendar quarter. Written reports shall
include the following information:

(2

®

(c)

(d)
(e)

The magnitude of excess emissions computed in accordance with 40 CFR Part 60 §60.13 (h),
any conversion factors used, the date and time of commencement and completion of each time
period of excess emissions, and the unit operating time during the reporting period;

Specific identification of each period of excess emissions that occurs during start-ups,
shutdowns, and malfunctions of the affected unit, the nature and cause of any malfunction (if
known), and the corrective action taken or preventative measures adopted;

The date and time identifying each period during which the continuous monitoring system
was inoperative or down as described in paragraph (M) of this section and the nature of the
system repairs or adjustments;

The results of any quality assurance assessments conducted during the quarter;

When no excess emissions have occurred or the continuous monitoring system has not been
inoperative, repaired, or adjusted, such information shall be stated in the report.

Ref: Title 129, Ch. 34, Nebraska Department of Environmental Quality
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