April 14, 2011

TO: City of Lincoln Personnel Board Members

SUBJECT: Personnel Board Meeting

ITEM 1:

ITEM 2:

ITEM 3:

ITEM 4:

ITEM 5:

ITEM 6:

ITEM 7:

ITEM 8:

PC:

Thursday, April 21, 2011
1:30 p.m., Council Chambers
County-City Building

AGENDA

Request to amend Section 2.76.153 of the Lincoln Municipal Code —
Compensation Plan; Merit Pay Plan; Shift Differential.

Request to amend Section 2.76.155 of the Lincoln Municipal Code —
Compensation Plan; Longevity Pay.

Request to amend Section 2.76.370 of the Lincoln Municipal Code — Authorized
Holidays.

Request to amend Section 2.76.380 of the Lincoln Municipal Code — Sick Leave
with Pay.

Request to amend Section 2.76.385 of the Lincoln Municipal Code — Funeral
Leave.

Request to amend Section 2.76.395 of the Lincoln Municipal Code — Vacation
Leave with Pay.

Request for grievance hearing — Diane Rolfsmeyer — Mayor/Aging Partners.

Miscellaneous Discussion.

Joan Ross, City Clerk
Directors

Dalton Tietjen

Diane Rolfsmeyer
Don Taute
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2.76.153 Compensation Plan; Merit Pay Plan; Shift Differential.

Probationary and regular employees in pay ranges prefixed by “N” or “X” who are
regularly assigned to second and third shifts shall be paid an additional twenty-fifty-two cents per
hour for second shift and thirty-seventy cents per hour for third shift. The differential pay per
hour shall be included as an addition to their current hourly rate. To be entitled to second shift
differential pay, an employee must work a majority of his regularly scheduled shift hours
between 5:00 p.m. and 11:59 p.m. To be entitled to third shift differential pay, an employee must
work a majority of his regularly scheduled shift hours between 11:59 p.m. and 9:00 a.m. Current
hourly rate shall mean the hourly rate of pay which is applicable to the employee’s regularly
assigned job classification; provided, however, that if an employee is entitled to out-of-class pay,
the employee’s current hourly rate shall be the applicable out-of-class hourly rate of pay.

Probationary and regular employees in pay ranges prefixed by “C” who are regularly
assigned to second and third shifts shall be paid an additional seventy cents per hour. The
differential pay per hour shall be included as an addition to their current hourly rate. To be
entitled to second shift differential pay, an employee must work a majority of his regularly
scheduled shift hours between 5:00 p.m. and 11:59 p.m. To be entitled to third shift differential
pay, an employee must work a majority of his regularly scheduled shift hours between 11:59 p.m.
and 9:00 a.m.

Employees who are entitled to shift differential pay shall also receive the shift differential
pay in addition to their current hourly rate for paid leaves of absence such as vacation, sick leave,
holiday pay, and funeral leave. For the purpose of computing overtime pay, an employee’s
“regular hourly rate”, as defined by the Fair Labor Standards Act, shall include the additional

twenty, thirty, or seventy cents per hour shift differential.
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2.76.155 Compensation Plan; Longevity Pay.

(a) Employees with a pay range prefixed by the letter "E" shall annually receive longevity
pay based upon the total length of service with the city. Such pay shall be effective beginning
with the first full pay period following completion of the specified years of service. Payment
shall be made on a prorated basis on each regular payday. The longevity schedule shall be as
follows:

Completed Years of Service Annual Pay
5 years $ 266.00
10 years $ 495.00
15 years $ 812.00
20 years $1,054.00
25 years $1,338.00

Employees with a pay range prefixed by the letter "E", hired August 29, 1991 or after,
shall annually receive longevity pay based upon total continuous length of service with the city.
For the purpose of longevity pay, any employee who terminates employment and who is later
reemployed shall be treated as a new employee.

(b) Employees with a pay range prefixed by the letter "X" or "N" shall annually
receive longevity pay based upon the total length of service with the city. Such pay shall be
effective beginning with the first full pay period following completion of the specified years of
service. Payment shall be made on a prorated basis on each regular pay day. Employees with a
pay range prefixed by "X" or "N" who are scheduled to work less than forty but at least twenty
hours per week shall receive longevity pay based on the number of hours worked each pay
period. The longevity schedule shall be as follows:

Completed Years of Service Annual Pay
Syears $244-60
10 years $56766-954.00
15 years $764.66-1,406.00
20 years $999-66-1,874.00
25 years $1,366-66-2,253.00
30 years $2,366.00

Employees with a pay range prefixed by the letter "X" or "N", hired August 29, 1991 or
after, shall annually receive longevity pay based upon total continuous length of service with the
city. For the purpose of longevity pay, any employee who terminates employment and who is
later reemployed shall be treated as a new employee.
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2.76.370 Authorized Holidays.

(a) The following and, in addition, any other days that may be designated by the Mayor
are paid holidays for probationary and regular employees not represented by a bargaining unit:
New Year's Day, Martin Luther King Jr's Birthday, Presidents Day, Memorial Day, Fourth of
July, Labor Day, Veterans Day, Thanksgiving Day, day after Thanksgiving, and Christmas Day.—

(b) In addition, eligible employees will be entitled to the-two noncumulative personal
holidays each payroll fiscal year for employees with a pay range prefixed by “A”, “C”, “E”, or
*M”.—

(c) In addition, eligible employees will be entitled to nine hours of noncumulative

personal holiday hours each payroll fiscal year for employees with a pay range prefixed by “N” or
‘LX’I'

(d) These holidays may be taken at any time during the payroll fiscal year, provided
the days selected by the employees have the prior approval of the appointing authority.

(be)  Part-time employees shall earn personal holidays on a prorated schedule based
upon the average-scheduled hours earred-per work week.

(ef)  Personal holiday hours may be taken in any increment of not less than two hour
blocks for those employees with a pay range prefixed by "A", "C", "E", "M", "N" or "X".

(@) Whenever a holiday falls on a Sunday, the following Monday shall be considered
a holiday; whenever a holiday falls on a Saturday, the preceding Friday shall be considered a
holiday. Holidays which occur during a vacation, sick, funeral, or injury leave shall not be

charged against that leave.
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2.76.380 Sick Leave with Pay.

Subsections (a) through (ki) shall apply to employees not represented by a bargaining
unit.

(a) Amount. For employees with a pay range prefixed by “A”, “C”, “E”, “F”, “M”, or “P”,
Ssick leave shall be earned by each employee at the factored hourly equivalent of etght-3.69
hours for-each-futmonth-ofservice-per pay period or twelve-5.54 hours foreach-fut-monthof
service-per pay period for an employee with a pay range prefixed by “F” or “M” who works a
fifty-six hour work week. Earnings shall be computed only for those hours when an eligible
employee is in a pay status, excluding overtime.

(b) Amount. For employees with a pay range prefixed by “N” or “X”, sick leave shall be
earned by each employee at the factored hourly equivalent of 101 hours per year. Earnings shall
be computed only for those hours when an eligible employee is in a pay status, excluding
overtime.

(bc) When taken. Sick leave will be paid only when an employee is unable to perform
work duties due to actual personal illness, noncompensable bodily injury, pregnancy, or disease,
exposure to contagious disease under circumstances in which the health of other employees or
the public would be endangered by attendance on duty, or to keep a medical or dental
appointment and for no other reason. A sick leave pay account will be established and funds
appropriated for that reason only. Sick leave with pay is intended to be paid on account of
sickness rather than a continuation of salary.

Sick leave must be earned before it can be granted, and advancing sick leave is
prohibited. An employee may utilize no more than his accrued balance of sick leave. When an
employee finds it necessary to be absent for any of the reasons specified herein, the employee
shall cause the facts to be reported to his department head in accordance with departmental rules
and regulations.

Sick leave shall be earned, but not be granted, during the probationary period occurring
after original appointment. An employee must keep his department head informed of his
condition. This shall be on a daily basis unless waived by the department head or designated
representative. An employee may be required by the Personnel Director to submit a medical
certificate for any absence. Failure to fulfill these requirements may result in denial of sick leave.
No refund of vacation time shall be allowed due to illness incurred while on vacation leave. Sick
leave shall not accrue during any period of leave of absence without pay.

(ed) Accumulated sick leave. The accumulation of unused sick leave is unlimited.

(ete) Unused sick leave. Upon retirement, death or reduction in force, an employee with a
pay range prefixed by “M” shall have sixty-five percent (65%) of his accumulated sick leave
balance paid into the employee’s PEHP premium account. The rate of payment shall be based
upon the employee’s regular hourly rate of pay at the time the employee retires, is laid off, or at
the time of the employee’s death.

Upon retirement, death or reduction in force, an employee with a pay range prefixed by
“A”, “C”, “E”, “N” or “X”, or the employee’s beneficiary, shall be paid one-half of his
accumulated sick leave in accordance with the applicable terms of the City of Lincoln Personnel
Department policies. The rate of payment shall be based upon the employee’s regular hourly rate
of pay at the time the employee retires, is laid off, or at the time of the employee’s death.

Upon resignation, an employee with a pay range prefixed by “N” or “X” shall be paid
33% of his accumulated sick leave. The rate of payment shall be based upon the employee’s
reqular hourly rate of pay at the time the employee resigns.

(ef) An employee with a pay range prefixed by “A” or “C” may be granted time off for a
maximum of eighty hours in each calendar year, commencing with the first pay period beginning
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in January, for illness in the employee’s immediate family. Immediate family will also include
any other family member, whether it be by blood, marriage, legal adoption, or foster children,
residing in the household. Family sick leave may also be granted to an employee who has been
appointed by a court of competent jurisdiction as legal guardian of any person, with proper
documentation. Such time off will be deducted from the employee’s accumulated sick leave.
Upon written request from an employee in the above-referenced pay ranges, the Personnel
Director may waive the eighty hour limit after reviewing the individual circumstances in support
of the request.

(fg) An employee with a pay range prefixed by “N” or “X” may be granted time off for a
maximum of sixty hours in each calendar year, commencing with the first pay period beginning
in January, for illness in the employee’s immediate family. For purposes of this subsection (fg),
the term immediate family shall include the employee’s mother, father, sister, brother, husband,
wife, child, foster child, mother-in-law, father-in-law, daughter-in-law, son-in-law, stepmother,
stepfather, stepchild, stepgrandchild, grandparent, grandchild, and the grandparent of the
employee’s spouse, or any other relative residing in the household. Family sick leave may also be
granted to an employee who has been appointed by a court of competent jurisdiction as legal
guardian of any person, with proper documentation. Such time off will be deducted from the
employee’s accumulated sick leave. Upon written request from an employee in the above-
referenced pay ranges, the Personnel Director may waive the sixty hour limit after reviewing the
individual circumstances in support of the request.

(gh) An employee with a pay range prefixed by “E” may be granted time off for a
maximum of eighty hours in each calendar year, commencing with the first pay period beginning
in January, for illness in the employee’s immediate family. For purposes of this subsection (gh),
the term immediate family shall include the employee’s mother, father, sister, brother, husband,
wife, child, foster child, mother-in-law, father-in-law, daughter-in-law, son-in-law, stepmother,
stepfather, stepchild, stepgrandchild, grandparent, grandchild, and the grandparent of the
employee’s spouse. Immediate family will also include any other family member, whether it be
by blood, marriage, legal adoption, or foster children, residing in the household. Family sick
leave may also be granted to an employee who has been appointed by a court of competent
jurisdiction as legal guardian of any person, with proper documentation. Such time off will be
deducted from the employee’s accumulated sick leave. Upon written request from an employee
in the above-referenced pay ranges, the Personnel Director may waive the eighty hour limit after
reviewing the individual circumstances in support of the request.

(ki) An employee with a pay range prefixed by “M” may be granted time off for a
maximum of sixty hours in each calendar year, commencing with the first pay period beginning
in January, for illness in the employee’s immediate family. For purposes of this subsection (ki),
the term immediate family shall include the employee’s mother, father, sister, brother, husband,
wife, child, foster child, mother-in-law, father-in-law, daughter-in-law, son-in-law, stepmother,
stepfather, stepchild, stepgrandchild, grandparent, grandchild, and the grandparent of the
employee’s spouse. Immediate family will also include any other family member, whether it be
by blood, marriage, legal adoption, or foster children, residing in the household. Family sick
leave may also be granted to an employee who has been appointed by a court of competent
jurisdiction as legal guardian of any person, with proper documentation. Such time off will be
deducted from the employee’s accumulated sick leave. Upon written request from an employee
in the above-referenced pay range, the Personnel Director may waive the sixty hour limit after
reviewing the individual circumstances in support of the request.
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2.76.385 Funeral Leave.

This section does not apply to employees with a pay range prefixed by “A” or “C”.

A probationary or regular employee not represented by a bargaining unit shall be granted
funeral leave as follows:

(a) For employees with a pay range prefixed by “E”, “F”, “M”, or “P”, in tr-the case of

the death of the employee’s mother, father, brother, sister, husband, wife, child, mother-in-law,
father-in-law, stepmother, stepfather, stepchild, grandparent, grandchild, or in the case of death
of any other relative residing in the immediate household of an employee, the employee shall be
allowed twenty-four hours, or thirty-six hours for an employee with a pay range prefixed by the
letter “M” who works a fifty-six hour work week, funeral leave with regular pay without
deduction from pay or accumulated sick leave.

(b) For employees with a pay range prefixed by “N” or “X”, in the case of the death of the

employee’s mother, father, brother, sister, husband, wife, child, mother-in-law, father-in-law,

stepmother, stepfather, stepchild, grandparent, grandparent of spouse, grandchild, or in the case

of death of any other relative residing in the immediate household of an employee, the employee

shall be allowed forty (40) hours funeral leave with reqular pay without deduction from pay or

accumulated sick leave.

(bc) In the case of the death of an employee’s sister-in-law, brother-in-law, daughter-in-
law, son-in-law, aunt, uncle, nephew, niece, or a grandparent of an employee’s spouse, or a foster
child residing in the immediate household of an employee, the employee shall be allowed sixteen
hours, or twenty-four hours for an employee with a pay range prefixed by the letter “M” who
works a fifty-six hour work week, funeral leave with regular pay without deduction from pay or
accumulated sick leave.

(ed) ta-For employees with a pay range prefixed by “E”, “F”, “M”, or “P”, in addition, the

employee may also be allowed to use up to twenty-four hours, or thirty-six hours for an employee
with a pay range prefixed by the letter “M” who works a fifty-six hour work week, of
accumulated sick leave in the case of death of any of the above-designated persons.

(ete) A regular employee may be granted up to two hours funeral leave with regular pay by
such employee’s department head or his or her designated representative to attend the funeral of a

fellow employee who was employed by the City at the time of his or her death.
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2.76.395 Vacation Leave with Pay.
(a) Amount. Each employee with a pay range prefixed by “E” shall earn vacation leave
credit annually as follows:
After original appointment -- at the factored hourly equivalent of 88 hours per

After fizgegears of service -- at the factored hourly equivalent of 120 hours per

After teﬁejgars of service -- at the factored hourly equivalent of 136 hours per

After fhytee?err.l years of service -- at the factored hourly equivalent of 168 hours per

After tvgsstr)./ years of service -- at the factored hourly equivalent of 195 hours per

After tvxi/:r?tt/—five years of service -- at the factored hourly equivalent of 200 hours
per year.

Each employee with a pay range prefixed by “N” or “X” shall earn vacation leave credit
annually as follows:
After original appointment -- at the factored hourly equivalent of 80 hours per

After fizgegéars of service -- at the factored hourly equivalent of 116 hours per

After teﬁejgérs of service -- at the factored hourly equivalent of 130 hours per

After tvgg;avré years of service -- at the factored hourly equivalent of 148 hours per

After fhytee?err.l years of service -- at the factored hourly equivalent of 160 hours per

After tvgsstr)./ years of service -- at the factored hourly equivalent of 196 hours per

After tvxi/:r?tt/—five years of service -- at the factored hourly equivalent of 200 hours
per year.

The department head may require that vacation leave be taken not less than one day at a
time. Vacation leave credit shall not accrue during a leave of absence without pay.

(b) Vacation leave shall not be granted during the first six months of employment. Each
department head shall keep records on vacation leave credit and use and shall schedule vacation
leave with particular regard to the seniority of employees, to accord with operating requirements,
and insofar as possible, with requests of employees.

(c) Accumulated leave. An employee may accumulate vacation leave to a maximum of
eighty hours over and above the employee’s maximum annual earning rate, for employees with a
pay range prefixed by ‘E’-er¢.

For an employee with a pay range prefixed by ‘N’ or *X’, an employee may accumulate
leave to a maximum as follows:

Completed Years of Service Maximum Accumulated Leave
0-5 years 82 hours
6 - 10 years 206 hours
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11 - 12 years 220 hours

13 - 15 years 238 hours
16 - 20 years 250 hours
21 - 25 years 286 hours
26 years and up 290 hours

(d) Vacation payout. Any employee who separates from the city service shall be
compensated for vacation leave accrued and accumulated to the date of separation. The vacation
payout shall occur with the paycheck immediately following separation. In the event the
separation is the result of retirement, as defined by the applicable retirement plan, an employee
may elect to utilize vacation until all accrued vacation has been exhausted.

(e) Waiving vacation. For the purpose of maintaining necessary personnel on duty to
accomplish city work, a department head, with approval of the Mayor, may waive accumulated
vacation leave in excess of eighty hours. Waived vacation will be paid to the employee at the
employee’s usual rate of pay as of the last January 1, provided there are sufficient funds in the
department’s budget for salaries.

(F) Vacation bank payout. For employees maintaining a vacation bank, excluding ranges
prefixed by “B” or “F”, the employee may request to sell all or part of their bank at the first full
pay period in July each year. Such request for payment shall be made in writing and approved by
the employee’s department head and the Mayor, provided there are sufficient funds in the
department’s budget for salaries. Payment for requested hours will be paid at the employee’s
usual rate of pay as of the last January 1.
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BEFORE THE PERSONNEIL BOARD OF THE CITY OF LINCOLN, NEBRASKA

DIANE ROLFSMEYER,

Appellant,
NOTICE OF APPEAL

VS,

MAYOR’S OFFICE (AGING PARTNERS),

e T N i S i S g

Appellee.
COMES NOW Diane Rolfsmeyer, by and through her union attorney, Daiton W. Tietjen,

and hereby appeals to the Personnel Board the denial of her grievance regarding management’s

improper denial of Ms. Rolfsmeyer’s request for flex time, and requests that a hearing be held to

reverse June Pederson’s decision on the grievance.

Dated: 02////{

DIANE ROLFSMEYER, Appellant,

00t wd 1T gy Iz

e

. y@m
Dalton W. Tietjen #1879

TIETJEN, SIMON OYLE
1023 Lincoln Mall, #202
Lincoln, NE 68508

(402) 438-1437
Attomney for Appellant Rolfsmeyer/LCEA

=7/ -

Diane Rolfsmeyer, i

Persbdappeal
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STATEMENT OF GRIEVANCE - DIANE ROLFSMEYER

| requested 64 hours (8 days) fiex time for the purpose of working on the VA proposal while
away from work during the holidays. | will be on a personal trip to see family, but | am
voluntarily, in the interests of the employer, putting in at least five days of work during that
trip, plus intermittent tetephone calls and email communications throughout the time period.
On December 13, 2010, | was notified by June Pederson that she would not grant me flex time,
but would give me credit for three days worked during that period (her actual email said |
would get credit for four days, but one of those days was December 17, 2010, a day that | was
actually working at the office anyway). | have kept a running log of hours worked above 40 per
week during calendar year 2010, and | have a minimum accumulation of 433 hours at this point.

The denial of flex time for the time that | will be actually working constitutes a violation of LCEA
Contract Article 12, Section 5, as it is an unreasonable denial of flex time.

My requested relief is that | be granted the full 64 hours flex time that | originally requested.

£ /ol -/ 7-20/0
Diane Rolfmeyer d (Date)

cc: Helen E. Griffin — President, Senior’s Foundation
Mark Koller — Personnel Director
Micheie Selvage — LCEA President
Dalton Tietjen — LCEA Attorney



CITY OF LINCOLN
NEBRASKA
MAYOR CHRIS BEUTLER

lincoln.ne.gov

Lincoln Area Agency on Aging
June Pederson, Director
4005 "0" Street
Linceln, Nebraska 68508-3628
402-44i-8157
fax: 402-441-4524
junepederson@lincoln.ne.gov

LINCOLN

The Camww‘@ of Oppe rtmit_-,

January 10, 2011

Diane Rolfsmeyer
1005 O Street
Lincaln, NE 68508

Re: Statement of Grievance
Dear Diane:

This letter is provided in response to your December 17, 2010 grievance. You
will recall that in previous meetings we have discussed your status as an exempt
employee for purposes of overtime and comp time pursuant to the Fair Labor
Standards Act. Although you are an exempt employee and paid for a complete
job regardless of hours worked, the City does recognize the concept of a flexible
work schedule and makes reasonable attempts to allow exempt employees
opportunities to work such flexible scheduled in accordance with the provisions

of Article 12, § S of the LCEA contract.

You told me in an email that you were leaving for a family vacation on
December 17 and returning to the office on January 3 and requested that your
time away from the office not be counted as vacation time. Your request was

for 64 hours to be considered work time rather than vacation.

I was aware that you had a HUD conference call on December 22" and that you
would be engaged in other work during your travel time with a proposal due on
February 15, 2011. In reviewing your request, | agreed that 32 hours of your
time away would be considered work time. However | advised you that the
additional 32 hours would not be considered work time and that you would
have to use vacation for that time. | do not consider the denial of the additional
32 hours of “flex time” to be unreasonable and, therefore, not a violation of

Article 12, § 5. For that reason, your grievance is denied.



Sincerely,

e s

June Pederson, Director

cC: Mark Kollar, City of Lincoln Personnel Director
Pat Xant, City of Lincoln Personnel Coordinator
Don Taute, Assistant City Attorney

Helen Griffin, President, Seniors Foundation Board of Directors
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