July 14, 2011

TO: City of Lincoln Personnel Board Members

SUBJECT: Personnel Board Meeting
Thursday, July 21, 2011
1:30 p.m., Council Chambers
County-City Building

AGENDA

ITEM 1: Request to amend Section 2.76.155 of the Lincoln Municipal Code —
Compensation Plan; Longevity Pay.

ITEM 2: Request to amend Section 2.76.395 of the Lincoln Municipal Code — Vacation
Leave with Pay.

ITEM 3: Request ordinance reflecting pay increase of 1.50% to be effective August 18,
2011 for pay ranges prefixed by ‘E’.

ITEM 4: Request for grievance hearing from PAGE employees — Regarding Safe
Workplace — Public Works Department.

ITEM 5: Miscellaneous Discussion.

PC: Joan Ross, City Clerk
Directors
Gary Young
Don Taute
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2.76.155 Compensation Plan; Longevity Pay.

(a) Employees with a pay range prefixed by the letter "E" shall annually receive longevity
pay based upon the total length of service with the city. Such pay shall be effective beginning
with the first full pay period following completion of the specified years of service. Payment
shall be made on a prorated basis on each regular payday. The longevity schedule shall be as
follows:

Completed Years of Service Annual Pay
5 years $ 266:66739.00
10 years $—495-661.167.00
15 years $-812-661.727.00
20 years $1054-602.343.00
25 years $1338:662.764.00
30 years $2.876.00

Employees with a pay range prefixed by the letter "E", hired August 29, 1991 or after,
shall annually receive longevity pay based upon total continuous length of service with the city.
For the purpose of longevity pay, any employee who terminates employment and who is later
reemployed shall be treated as a new employee.

(b) Employees with a pay range prefixed by the letter "X" or "N" shall annually
receive longevity pay based upon the total length of service with the city. Such pay shall be
effective beginning with the first full pay period following completion of the specified years of
service., Payment shall be made on a prorated basis on each regular pay day. Employees with a
pay range prefixed by "X" or "N" who are scheduled to work less than forty but at least twenty
hours per week shall receive longevity pay based on the number of hours worked each pay
period. The longevity schedule shall be as follows:

Completed Years of Service Annual Pay
10 years $ 954.00
15 years $1,406.00
20 years $1,874.00
25 years $2,253.00
30 years $2,366.00

Employees with a pay range prefixed by the letter "X" or "N", hired August 29, 1991 or
after, shall annually receive longevity pay based upon total continuous length of service with the
city. For the purpose of longevity pay, any employee who terminates employment and who is
later reemployed shall be treated as a new employee.
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2.76.395 Vacation Leave with Pay.
{a) Amount. Each employee with a pay range prefixed by “E” shall earn vacation leave
credit annually as follows:
After original appointment -- at the factored hourly equivalent of 88 hours per year
After five years of service -- at the factored hourly equivalent of 120 hours per year
After ten years of service -- at the factored hourly equivalent of 136 hours per year.
After fifteen years of service -- at the factored hourly equivalent of 168 hours per

year.
After twenty years of service -- at the factored hourly equivalent of 195 hours per
year.
After twenty-five years of service -- at the factored hourly equivalent of 200 hours
per year.

Each employee with a pay range prefixed by “N” or “X” shall earn vacation leave credit
annually as follows:

After original appointment -- at the factored hourly equivalent of 80 hours per year.

After five years of service -- at the factored hourly equivalent of 116 hours per year.

After ten years of service -- at the factored hourly equivalent of 130 hours per year.

After twelve years of service -- at the factored hourly equivalent of 148 hours per
year.

After fifteen years of service -- at the factored hourly equivalent of 160 hours per
year.

After twenty years of service -- at the factored hourly equivalent of 196 hours per
year. '

After twenty-five years of service -- at the factored hourly equivalent of 200 hours
per year. :

The department head may require that vacation leave be taken not less than one day at a
time. Vacation leave credit shall not accrue during a leave of absence without pay.

(b) Vacation leave shall not be granted during the first six months of employment. Each
department head shall keep records on vacation leave credit and use and shall schedule vacation
leave with particular regard to the seniority of employees, to accord with operating requirements,
and insofar as possible, with requests of employees.

(¢} Accumulated leave. An employee may accumulate vacation leave to a maximum of
eighty hours over and above the employee’s maximum annual earning rate, for employees with a
pay range prefixed by ‘E’.

For an employee with a pay range prefixed by ‘N’ or ‘X’, an employee may accumulate
leave to a maximum as follows:

Completed Years of Servicé Maximum Accumulated Leave

0-5 years 82-162 hours
6 - 10 years 206 hours
11 - 12 years 220 hours
13 - 15 years 238 hours
16 - 20 years 250 hours
21 - 25 years 286 hours
26 years and up . 290 hours

(d) Vacation payout. Any employee who separates from the city service shall be
compensated for vacation leave accrued and accumulated to the date of separation. The vacation
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payout shall occur with the paycheck immediately following separation. In the event the separation
is the result of retirement, as defined by the applicable retirement plan, an employee may elect to
utilize vacation until all accrued vacation has been exhausted.

(e) Waiving vacation. For the purpose of maintaining necessary personnel on duty to
accomplish city work, a department head, with approval of the Mayor, may waive accumulated
vacation leave in excess of eighty hours. Waived vacation will be paid to the employee at the
employee’s usual rate of pay as of the last January 1, provided there are sufficient funds in the
department’s budget for salaries.

(f) Vacation bank payout. For employees maintaining a vacation bank, excluding ranges
prefixed by “B” or “F”, the employee may request to sell all or part of their bank at the first full pay
period in July each year. Such request for payment shall be made in writing and approved by the
employee’s department head and the Mayor, provided there are sufficient funds in the department’s

budget for salaries. Payment for requested hours will be paid at the employee’s usual rate of pay as
of the last January 1.
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JOEL BACON

May 17, 2011

VIA HAND DELIVERY

Mr. Mark Koller
Personnel Director
City of Lincoln

555 S. 10th Street
Lincoln, NE 68508

SS hoWd LTIl

RE: Safe Workplace Grievance, Public Works Department

Dear Mark:

This firm represents Public Association of Government Employees, and the
employees that filed the August 25, 2010 grievance with the City of Lincoln Public
Works Department. PAGE received a copy of the decision in this matter on or about

May 6, 2011.

Pursuant to Article 9, Section 4 of the bargaining agreement between the City of
Lincoln and PAGE, the grievants are resubmitting the grievance for consideration of
the matter at the Personnel Board of the City of Lincoln.

We request that the appeal be scheduled for the June meeting of the Personnel
Policy Board. At this time we would request that the City provide us with all materials
generated by the City in preparation of the response of the City to the Grievance. In
particular, we would request a copy of the investigation report and all interviews done
as part of that investigation and any other documents generated therein. We would
request that these be provided as soon as possible to assist in our preparation for the

June hearing. Thank you.

Yours very truly,

Gary L. Ypyng
For the Firm
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PAGE Grievance Form

A. The name of the Depariment Head or other City Repregentative wbnseactwn. OF. non»aet&@n !
B } o
is the subject of the grievance: ;' '“g‘! ‘;.* \' -'v-:; it “‘,' !--" '

5. =a

1
J'

Roger Tiedeman, Andrew Edwards, Scott Opfer, Greg MacClean.

B. The specific action or non-action which is the subject of the grievan

T

On August 16, 2010, the City failed to maintain a safe workplace for a"PAGE employee Enc
Kohles. The City instructed Eric Kohles to operate equipment that was not safe to operate, was
unsafe to operate in the assigned work area, and did not provide adequate training to Eric
Kohles on the equipment prior to its use.

Furthermore, the City of Lincoln Street Maintenance Department maintains a working culture
in which employees are discouraged from raising concerns about safety, are humiliated when
raising such concerns, and are specifically retaliated against in a number of ways for raising
such concerns. Employees are retaliated against by criticism from supervisory personnel,
assignment of work in a manner to punish employees, and similar forms of retribution.

C. The date upon which the action or non-action occurred:

The failure to maintain a safe work place for Eric Kohles occurred on August 16, 2010; the
actions to give retribution for employees who raise objections is systematic and ongoing.

D. The specific provisions of the PAGE-CITY of Lincoln Agreement, or of the Personnel Code,
which were violated by said action or non-action:

Article 15

E. The name, job classification, and City Department of the employee filing the grievance:

Jetf Stump, Equipment Operator 1T, Lincoln Public Works Department
jim Farwell, Equipment Operator Ii, Lincoln Public Works Department
Marcus Rife, Equipment Operator II, Lincoln Public Works Department
Ed Gleason, Equipment Operator I, Lincoln Public Works Department
Dennis Markowski, Equipment Operator II, Lincoln Public Works Department
Francis Massa, Equipment Operator II, Lincoln Public Works Department
John Binkley, Equipment Operator II, Lincoln Public Works Department
David Busby, Equipment Operator 1, Lincoln Public Works Department
Jerry Sanford, Equipment Operator I, Lincoln Public Works Department
J.R. Rodriguez, Equipment Operator I, Lincoln Public Works Department
Casey Dunn, Equipment Operator I, Lincoln Public Works Department



F. The name and address of the Union Representative or Attorney, if any presenting the
grievance for the employee:

Gary L. Young, 530 South 13%, Suite 100, Lincoln, NE 68508

G. The reasons for concluding that the action or non-action complained of is in violation of the
Agreement or the Personnel Code:

Article 15 of the PAGE Bargaining Agreement provides as follows:

The City will endeavor to develop policies with Union assistance to increase department
productivity, maintain safe work places, and otherwise increase and maintain the morale of
employees. Furthermore, employees are encouraged to communicate ideas and suggestions to
their supervisors without retribution,

The direction of Eric Kohles to use the Heckendorn mower, to use the Heckendom mower at
the job site he was injured at, and to use the Heckendorn mower without adequate fraining on

that equipment was a violation of the duty of the City to “maintain safe workplaces” under
Article 15.

The City has maintained a culture in which employees are discouraged from raising concerns
about safety, are humiliated when raising such concerns, and are specifically retaliated against
in a number of ways for raising such concerns. Employees are retaliated against by criticism
from supervisory personnel, assignment of work in a manner to punish emp]oyées, and similar
forms of retribution. This action is a systematic and ongoing violation of the City’s duty to

permit employees “to communicate ideas and suggestions to their supervisors without
retribution.” :

H. The remedy sought by the employee making the grievance:

That the City submit the August 16, 2010 incident and the general concerns regarding the ability
of employees to raise safety concerns without retribution to the Occupational Safety and Health
Administration or to another third party not atfiliated with the City that the Union approves for
investigation to determine whether (1) on August 16, 2010 the City directed Eric Kohles to
operate equipment that was not safe to operate, was unsafe to operate in the assigned work
area, and did not provide adequate training to Eric Kohles on the equipment prior to its use; (2)
whether objections were raised by PAGE employees to the use of the Heckendorn mowing
equipment in the mowing operations of Street Maintenance; and (3) whether any City
management employee has engaged in any retribution in any form of any employee for raising
safety concerns. In the event that the investigation determines that a management employee has
engaged in any retribution against an employee for raising safety concerns, that the

management employee’s duties be revised to no longer permit the employee to supervise other
employees.



Respectfully submitted:

Jetf Stump, Equipment Operator II, Lincoln Public Works Department
Jim Farwell, Equipment Operator II, Lincoln Public Works Department
Marcus Rife, Equipment Operator II, Lincoln Public Works Depariment
Ed Gleason, Equipment Operator II, Lincoln Public Works Department
Dennis Markowski, Equipment Operator II, Lincoln Public Works Department
Francis Massa, Equipment Operator II, Lincoln Public Works Department
John Binkley, Equipment Operator I, Lincoln Public Works Department
David Busby, Equipment Operator |, Lincoln Public Works Department
Jerry Sanford, Equipment Operator I, Lincoln Public Works Department
J.R. Rodriguez, Equipment Operator |, Lincoln Public Works Department
Casey Dunn, Equipment Operator I, Lincoln Public Works Department

BY

Gary LY
530 South 13%™, Sut 100
Lincoln, NE 68508
ATTORNEY FOR THE GRIEVANTS




CITY OF LINCOLN
NEBRASKA
MAYOR CHRIS BEUTLER

lincoln.ne.gav

Public Works and Utilities Department
Gregory 5. Maclear, Director
555 South (0¢h Streer
Suite 208
Lincoln, Nebraska 68508

LINCOLN

The Camu.uuig of Upparfdni@

May 6, 2011

Mr. Gary Young

Keating, O’Gara, Nedved & Peter
530 South 13" Street, Sulte 100
Lincoin, NE 68508

RE: Grievance on Maintaining a Safe Waorkplace
Dear Mr. Young:

On August 25, 2010 you filed a grievance alleging that on August 16, 2010 the City
failed to maintain a safe workplace for a PAGE employee, Eric Kohles, and claimed
that the City of Lincoln Street Maintenance Department maintains a working
culture in which employees are discouraged from raising concerns about safety,
are humiliated when raising such concerns, and are specifically retaliated against
in @ number of ways for raising such concerns. Furthermore, you alleged that the
City’s failure to maintain a safe workplace for PAGE employees and a culture of
retribution and retaliation contributed to the circumstances surrounding the death
of Eric Kohles.

The grievance sought an independentinvestigation of the August 16, 2010incident
and the general concerns identified regarding the ability of employees to raise
safety concerns without retribution. It is also suggested that in the event it Is
determined that a management employee has engaged in any retribution against
an employee for raising safety concerns, that the management employee’s duties
be revised ta no longer permit the employee to supervise other employees.

The City of Lincoln proposed the Lincaln Police Department as the independent
investigator and PAGE agreed to that approach.

As you are aware, Sergeant Mark Domangue of the Lincoin Police Department's
Internal Affairs Investigator investigated the allegations as outlined in your
grievance:

1)  Whether on August 16, 2010, the City directed Eric Kohles to operate
equipment that was not safe to operate, was unsafe to operate in the
assigned work area, and did not provide adequate training to Eric Kohles on
the equipment prior to its use;

2)  Whether objections were raised by PAGE employees to the use of the
Heckendorn mowing equipment in the mowing operations of Street
Maintenance; and

3)  Whether any City management employee has engaged in any retribution in
any form of any employee for raising safety concerns.



Mr. Gary Young
May 6, 2011
Page 2

After extensive interviews with all parties involved, and an exhaustive research and investigation
of City records and policies, Sergeant Mark Domangue could not substantiate or conclusively prove
or disprove any of the allegations listed above.

Due tothe inconclusive result of Sergeant Domangue’sinvestigation, | am denying your grievance,
however, should you disagree with my decision to deny your grievance, you may appeal my
decision in accordance with the provisions of Art. 9, Sec. 4 of the PAGE Iabor agreement.

Sincerely,

Greg Maclean
Director of Public Works

cc:  Tom Casady, Chief of Police
Mark A. Koller, Personnel Director
Don Taute, Law
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