
PERSONNEL POLICY BOARD
January 5, 2012

MEETING

Meeting was held Thursday, January 5, 2012, Commissioners Hearing Room, County-City
Building, Lincoln, Nebraska.

Members present:  Jerry Sellentin, Kathleen Neary, John Dumonceaux, Randy Goyette.  Members
absent:  Connie Soucie, Georgia Glass.  Personnel Department resource staff attending:  Karen
Eurich.

The meeting was opened at 1:30 p.m. by Personnel Director Doug McDaniel.  He indicated to the
Board that due to the lack of a Chair and Vice-Chair, he was asking to rearrange the agenda items so
that Agenda Item 2 could be done first to Elect a Vice-Chair who then would preside over the
meeting.

The Board then proceeded to Agenda Item 2, Election of Vice-Chair.  It was moved by Jerry
Sellentin and seconded by Randy Goyette to elect Kathleen Neary as Vice-Chair.  Voting yes:  Jerry
Sellentin, Kathleen Neary, John Dumonceaux, Randy Goyette.

It was then moved by Jerry Sellentin and seconded by Randy Goyette to approve the minutes of the
August 11, 2011 meeting as presented.  Voting yes:  Jerry Sellentin, Kathleen Neary, Randy
Goyette.  Abstaining:  John Dumonceaux.

Agenda Item 1 was the request to revise the Overtime Pay Policy Personnel Policy Bulletin.  Doug
McDaniel of the Personnel Department explained this request was to revise the policy by deleting
all references to Lancaster Manor language and updating the information for the overtime for the
FOP union that represents the Correctional Officers due to their most recently approved labor
contract.  Following discussion, it was moved by Randy Goyette and seconded by John
Dumonceaux to approve the revision as presented.  Motion unanimously carried by roll call vote.

Agenda Item 3 was the request for appeal hearing – John Hornung — County Engineer.  Tom Fox
of the County Attorney’s office represented County Engineering.  Joy Shiffermiller of Shiffermiller
Law Office represented John Hornung.  The proceedings were recorded by Linda Swanson of J.S.
Wurm and Associates, and are on file in that office.  Vice-Chair Kathleen Neary questioned the
attorneys in the matter if the parties wished to still go forward with the appeal hearing since the
Board consisted of four members and there was a possibility of a tie vote happening.  Joy
Shiffermiller informed the Board that she has also filed a grievance on the same information and
asked for a continuance of the meeting so that both the grievance and appeal hearing can be heard at
the same time.  Tom Fox informed the Board that four members constitute a quorum, and therefore
he felt that the hearing should proceed.  He also indicated to the Board that the grievance initially
was filed with the appeal to the Personnel Board and that the County had fifteen working days to
respond to the grievance in which the County fulfilled their obligation.  He also indicted to the
Board that there are separate standards for the Board’s consideration for grievances versus appeals,
and therefore they should be heard separately.  He therefore opposed the continuation of the hearing. 
Following discussion, Tom Fox proposed to move forward with the grievance and the appeal
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hearing being heard together; however, he requested that the Board issue separate rulings for the
grievance and the appeal.  Discussion ensued by the Board and it was decided to move forward with
the hearing and vote on the grievance and appeal separately.  Tom Fox then agreed that the County
would go first in the proceedings.

Tom Fox informed the Board of the Federal Regulations regarding confidentiality of the issue that
was being brought before them and the release of the information that was contained in the hearing
proceedings.  He then requested to close the hearings to the public and to only have people who
were directly involved with the decision made to terminate the employee and/or appearing as
witnesses to be in the hearing room and that the case be sealed.  Joy Shiffermiller argued that she
did not see any reason for the hearing room to be closed to the public and that her client was willing
to move forward as such.  Board member Randy Goyette asked if the Federal Regulations are for the
benefit of the employee and does Mr. Hornung then waive these regulations.  Joy Shiffermiller
indicated they were prepared to proceed with an open meeting format.  The Board then decided they
needed to make a motion to be able to continue with the hearing.  Board member Randy Goyette
moved to go forward with the hearing as long as the employee waives his rights and the stipulation
provided by Tom Fox and Joy Shiffermiller to only release information to the parties involved in the
hearing and the decisions being made.  The motion was seconded by Kathleen Neary.  Jerry
Sellentin then requested an amendment to the motion to include that they would have two separate
votes:  one for the grievance and one for the appeal.  Motion was unanimously carried by roll call
vote.

It was then moved by Randy Goyette and seconded by Jerry Sellentin to add the hearing of the
grievance to the agenda for the record.  Voting yes:  Jerry Sellentin, John Dumonceaux, Randy
Goyette, Kathleen Neary.

The County offered exhibits number one through nineteen, and Joy Shiffermiller offered exhibit
number twenty.  Joy Shiffermiller objected to exhibit number 16, as the waiver form being
presented was not the appropriate waiver form as indicated in the AFSCME labor contract.  All
exhibits were received by Vice-Chair Kathleen Neary.  Witnesses called:  Doug Thorpe, Larry
Ahrens, Pat Kant, Don Thomas, John Hornung, Kim Kaspar, Bob Jacobs.  Following closing
statements, Board member Randy Goyette requested the attorneys be prepared to inform the Board,
following a short break, what the Board’s responsibilities were regarding the scope of the appeal
and the grievance.  

Following a short break, Tom Fox and Joy Shiffermiller gave the Board their opinions of the County
Rules and the AFSCME contract as to the Board’s scope in making their decision regarding the
grievance and appeal hearings.

Following discussion, it was moved by Jerry Sellentin and seconded by Randy Goyette to deny the
grievance and uphold the action of the Department.  Voting yes:  Jerry Sellentin, John Dumonceaux,
Randy Goyette.  Voting no:  Kathleen Neary.
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It was then moved by Randy Goyette and seconded by Jerry Sellentin to deny the appeal.  Voting
yes:  Jerry Sellentin, John Dumonceaux, Randy Goyette.  Voting no:  Kathleen Neary.

Agenda Item 4 was miscellaneous discussion.  Karen Eurich of the Personnel Department
introduced to the Board a written resignation effective February 1st from Board member Connie
Soucie.  Board member Randy Goyette questioned the procedures of conduct document if there
needed to be written briefs from each of the attorneys.  Karen Eurich of the Personnel Department
indicated this was not necessary as the minutes served as the written findings and decisions of the
hearings.

There being no further business, the meeting adjourned at 5:50 p.m.

The next regularly scheduled meeting is tentatively set for Thursday, February 2, 2012.

Karen Eurich
Personnel Operations Specialist 

pc: Joy Shiffermiller
John Hornung
Department Heads

F:\FILES\PERSONL\FILES\BOARDS\KE4386D.wpd - 1
F:\FILES\PERSONL\FILES\BOARDS\COUNTYweb\010512MIN.pdf


