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NOTICE: The Lincoln/Lancaster County Planning Commission will hold a public
hearing on Wednesday, July 8, 2015, at 1:00 p.m., in Hearing Room
112 on the first floor of the County-City Building, 555 S. 10th St.,
Lincoln, Nebraska.  For more information, call the Planning
Department, (402) 441-7491.

**PLEASE NOTE: The Planning Commission action is final action on any
item with a notation of “FINAL ACTION”. Any aggrieved person may appeal
Final Action of the Planning Commission to the City Council or County
Board by filing a Notice of Appeal with the City Clerk or County Clerk within
14 days following the action of the Planning Commission. 

The Planning Commission action on all other items is a recommendation to
the City Council or County Board. 

AGENDA 

WEDNESDAY, JULY 8, 2015

Approval of minutes of the regular meeting held June 24, 2015. 

1. CONSENT AGENDA 
(Public Hearing and Administrative Action):

SPECIAL PERMIT:

1.1 Special Permit No. 15030, for an 85-foot tall personal wireless facility, 
Page on property generally located at 3300 North 1st Street. ** FINAL ACTION**.
01 Staff recommendation: Conditional Approval

Staff Planner: Brian Will, 402-441-6362, bwill@lincoln.ne.gov

2. REQUESTS FOR DEFERRAL:

3. ITEMS REMOVED FROM CONSENT AGENDA 
(Public Hearing and Administrative Action): 

3.1 ____________________

3.2 ____________________



4. PUBLIC HEARING AND ADMINISTRATIVE ACTION

CHANGE OF ZONE:

4.1 Change of Zone No. 15017, from H-2 Highway Business District to B-3
Page Commercial District on property generally located at 222 North 44th Street.
31 Staff recommendation: Approval

Staff Planner: Paul Barnes, 402-441-6372, pbarnes@lincoln.ne.gov

SPECIAL PERMIT:

4.2 Special Permit No. 15037, to increase the height above the 75-foot height
Page limit of the B-4 zoning district, on property generally located at the
39 northwest corner of the Canopy Street and "P" Street Intersection. **FINAL

ACTION**.
Staff recommendation: Conditional Approval
Staff Planner: Ed Zimmer, 402-441-6360, ezimmer@lincoln.ne.gov

CHANGES OF ZONE AND RELATED SPECIAL PERMITS:

4.3a Change of Zone No. 15015, a change of zone from AG Agriculture District
Page to R-3 Residential District, on property generally located at 5000 South 84th

59 Street.
Staff recommendation: Approval
Staff Planner: Brian Will, 402-441-6362, bwill@lincoln.ne.gov

4.3b Special Permit No. 15028, a request for a Community Unit Plan to allow for
Page the development of a 34-lot subdivision, with waivers to setbacks, lot width,
65 lot area, and private roadway design standards, on property generally

located at 5000 South 84th Street. **FINAL ACTION**
Staff recommendation: Conditional Approval
Staff Planner: Brian Will, 402-441-6362, bwill@lincoln.ne.gov



4.4a Change of Zone No. 15014, from R-1 Residential to R-2 Residential, on
Page property generally located southwest of the intersection of Old Cheney
79 Road and Norman Road.

Staff recommendation: Conditional Approval
Staff Planner: Christy Eichorn, 402-441-7603, ceichorn@lincoln.ne.gov

4.4b Special Permit No. 15035, to allow the construction of a residential
Page healthcare facility for up to 285 residents and to allow waivers to the Zoning
101 Ordinance and Subdivision Ordinance to adjust the height requirement, and

eliminate block length and pedestrian easement requirements, on property
generally located on the west portion of the Knolls Country Club, Norman
Road and Old Cheney Road.
Staff recommendation: Conditional Approval
Staff Planner: Christy Eichorn, 402-441-7603, ceichorn@lincoln.ne.gov

AT THIS TIME, ANYONE WISHING TO SPEAK ON AN ITEM
NOT ON THE AGENDA, MAY DO SO

* * * * * * * * * *

Adjournment

PENDING LIST:  None



Planning Dept. staff contacts: 

Stephen Henrichsen, Development Review Manager . 402-441-6374 . . . . shenrichsen@lincoln.ne.gov
David Cary, Acting Director and Long Range Manager 402-441-6364 . . . . . dcary@lincoln.ne.gov 
Paul Barnes, Planner . . . . . . . . . . . . . . . . . . . . . . . . 402-441-6372 . . . . . pbarnes@lincoln.ne.gov 
Michael Brienzo, Transportation Planner . . . . . . . . . . 402-441-6369 . . . . . mbrienzo@lincoln.ne.gov 
Tom Cajka, Planner . . . . . . . . . . . . . . . . . . . . . . . . . 402-441-5662 . . . . . tcajka@lincoln.ne.gov
Christy Eichorn, Planner . . . . . . . . . . . . . . . . . . . . . 402-441-7603 . . . . . ceichorn@lincoln.ne.gov
Brandon Garrett, Planner . . . . . . . . . . . . . . . . . . . . . 402-441-6373 . . . . . bgarrett@lincoln.ne.gov
Stacey Groshong Hageman, Planner . . . . . . . . . . . 402-441-6361 . . . . . slhageman@lincoln.ne.gov 
Brian Will, Planner . . . . . . . . . . . . . . . . . . . . . . . . . . 402-441-6362 . . . . . bwill@lincoln.ne.gov
Kellee Van Bruggen, Transportation Planner . . . . . . . 402-441-6363 . . . . . kvanbruggen@lincoln.ne.gov
Ed Zimmer, Historic Preservation Planner . . . . . . . . . 402-441-6360 . . . . . ezimmer@lincoln.ne.gov 

* * * * *
The Planning Commission meeting

which is broadcast live at 1:00 p.m. every other Wednesday
will be rebroadcast on Sundays at 1:00 p.m. on 5 City TV, Cable Channel 5.

* * * * *
The Planning Commission agenda may be accessed on the Internet at

http://www.lincoln.ne.gov/city/plan/pcagenda/index.htm 

ACCOMMODATION NOTICE 

The City of Lincoln complies with Title VI of the Civil Rights Act of 1964 and Section 504 of the
Rehabilitation Act of 1973 guidelines. Ensuring the public’s access to and participating in public meetings
is a priority for the City of Lincoln. In the event you are in need of a reasonable accommodation in order to
attend or participate in a public meeting conducted by the City of Lincoln, please contact the Director of
Equity and Diversity, Lincoln Commission on Human Rights, at 402 441-7624 as soon as possible before
the scheduled meeting date in order to make your request. 



LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for February 4, 2015 PLANNING COMMISSION MEETING

PROJECT #: Special Permit #15030 - Verizon Wireless 

PROPOSAL: To allow an 85'-tall monopole for personal wireless facilities

LOCATION: Oak Lake Evangelical Free Church located at 3300 North 1st Street

LAND AREA: Approximately 7.3 acres in area.

CONCLUSION: The applicant evaluated other preferred siting and collocation
alternatives within one-half mile of the proposed site and there were
none. Siting on a large church site provides separation from the
surrounding neighborhood, and allows for the use of mature trees to
help screen the facility.  Due to the proximity of the proposed site to
a residential neighborhood, lower-profile antenna arrays are
appropriate and are proposed as part of the application, as well as all
landscaping and screening required by the Design Standards. 
Subject to the recommended conditions of approval, this request
complies with the requirements of the Zoning Ordinance and the
Comprehensive Plan.

RECOMMENDATION: Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 16 I.T., located in the SW 1/4 of Section 11-10-6, Lincoln,
Lancaster County, Nebraska.

EXISTING ZONING: R-3 Residential

EXISTING LAND USE: This site is developed with a church, and associated
outbuildings and parking areas.   

SURROUNDING LAND USE AND ZONING:  

North: Single-family Residential, Church R-3
South: Church R-3
East: Single-family Residential R-3 
West: Single-family, Multiple-family Residential R-2, R-4

1



Verizon Wireless at Oak Lake Evangelical Free Church Page 2
Special Permit #15030

COMPREHENSIVE PLAN SPECIFICATIONS:

Page 1.9 - The future Land Use Map of the Comprehensive Plans designates residential land uses for this
site.

Page 4.4 - Placemaking - Current Practice 

The community values efficient and effective telecommunications while also desiring to minimize adverse
impacts of this rapidly evolving infrastructure on our rural and urban environments. Capitol view corridors,
historic landmarks and districts, environmentally sensitive areas, and predominantly residential
neighborhoods are not preferred locations. Unobtrusive locations on public property; co-locations on
existing towers, buildings, and structures; and commercial and industrial areas with minimal impact on
residences are preferred. The City has adopted zoning provisions to state the community’s preferences.
Combined with guidance from the design review boards, community residents and the telecommunications
industry can be well-served.

Page 11.19 - Information technology

Information technology is subject to rapid and dramatic change. The nature of the industry continues to
push the limits of the technology. Various technologies converge to create new, integrated products and
services. The concept of “telecommuting” portends a city where people may be able to work from most
any site – including their own home. In the economy of the future, information is likely to become the
primary product. This product can be “manufactured” at sites other than traditional factories and offices. 

Wireless telecommunication is part of a global information revolution. The need for additional infrastructure
to support wireless facilities is expected to increase in response to rising consumer demand and new
applications. The City and County understand the importance of these technologies to the world of
tomorrow and support the development of the infrastructure needed to further their use. A full range of
cellular and wireless services, provided by a variety of carriers, is available in the city and county. See the
"Placemaking" chapter for information on how wireless facilities should be located.
 
ANALYSIS:

OVERVIEW
The proposed site for the tower is at the south end of the church property.  The grade
across the site is relatively flat, with line of mature trees along a majority of the north lot
line, and several stands of mature trees scattered around the south end.  The applicant
is seeking to site an approximately 85'-tall monopole (80'-tall tower, 5'-tall lightning rod)
for wireless facilities to address inadequate coverage in this area for Verizon Wireless. 

Wireless facilities are allowed in any zoning district by special permit per Lincoln
Municipal Code (LMC) Section 27.63.720.  However, provisions of the special permit
require review per the provisions of Chapter 27.68 for Personal Wireless Facilities.  The
review using those provisions is as follows:

2



Verizon Wireless at Oak Lake Evangelical Free Church Page 3
Special Permit #15030

STANDARDS FOR EVALUATION:
Conformity with Comprehensive Plan.

1. The Plan states that “The community values efficient and effective
telecommunications while also desiring to minimize adverse impacts of this
rapidly evolving infrastructure on our rural and urban environments. Capitol view
corridors, historic landmarks and districts, environmentally sensitive areas, and
predominantly residential neighborhoods are not preferred locations. Unobtrusive
locations on public property; co-locations on existing towers, buildings, and
structures; and commercial and industrial areas with minimal impact on
residences are preferred.” 

The Comprehensive Plan designates residential land uses for this site. 
Residential areas are not preferred locations, but wireless facilities can be
appropriate in residential areas provided care is taken in their design and siting. 
Typical strategies include enhanced screening, low-profile antennas, or a limit on
the height of the tower.

This request is for an 85'-tall monopole capable of collocating at least one
additional carrier. In contrast to the typical, triangular ‘crows-nest’ array, the
antennas are shown being attached with lower-profile stand-off arms. The
proposed site takes advantage of screening afforded by existing trees on the site,
and also includes the required 6'-tall security fence around the ground equipment
and the additional screening required by the Design Standards.

Preference of site location in accordance with Chapter 27.68.080.

2. There are three location preferences as follows:

A.  Preferred Location Sites:
(1) Publicly owned sites on which personal wireless facilities can be unobtrusively
located with due regard to visibility, aesthetic issues, traffic flow, public safety,
health and welfare. Such sites may include locating on existing buildings, co-
locating on existing towers, screened roof-top mounts, water towers, billboards,
electric substations, or other camouflaged sites, but shall not include new towers.

(2) Privately owned sites with existing structures on which personal wireless
facilities can be unobtrusively located with due regard to visibility, aesthetic
issues, traffic flow, public safety, health and welfare. Such sites may include
locating on existing buildings, co-locating on existing towers, screened rooftop
mounts, water towers, billboards, electric substations, or other camouflaged
sites, but shall not include new towers.

3



Verizon Wireless at Oak Lake Evangelical Free Church Page 4
Special Permit #15030

(3) Publicly owned sites in which the facility is minimally obtrusive, has a minimal
impact on the surrounding area, is an appropriate distance from residential land
uses, has minimal impact on residential uses, with due regard being given to the
scale of the facility and the surrounding area and the impact on the location.

(4) Sites in commercially or industrially zoned districts in which the facility is
minimally obtrusive, has a minimal impact on the surrounding area, is an
appropriate distance from residential land uses, has minimal impact on
residential uses, with due regard being given to the scale of the facility and the
surrounding area and the impact on the location.

B.  Limited Preference Sites:
(1) Sites on other public property.

(2) Sites on other commercially or industrially zoned property.

C.  Sensitive Location Sites. Sites located in areas with residential uses,
environmentally sensitive areas, Capitol View Corridors, the Capitol Environs District,
entryway corridors, downtown, landmarks or landmark districts, properties listed or
eligible to be listed on the National Register of Historic Places, the Airport Environs, and
other sensitive areas.  The applications for personal wireless facilities which are located
at sensitive sites will be required to demonstrate a technical need to locate a personal
wireless facility at a sensitive  site and that other reasonable alternatives do not exist for
the facility at a location which is not a sensitive site.

Staff finds the site to be a sensitive site, given the proximity to a residential
neighborhood and residential land uses.  Considered a sensitive site, the applicant is
required to eliminate other all other potential preferred or limited preference sites within
a one-half mile radius from consideration.      
 
Compatibility with abutting property and land uses.

3. The proposed tower site is at the south end of a 7.3 acre church site. This site
abuts churches on the north and south, single-family dwellings on the east, and
North 1st Street on the west.  

Wireless facilities are encouraged to first collocate on an existing facility. If there
are none, industrial or commercial areas are next choice. Lacking commercial
areas, large civic sites such as schools, churches and hospitals are preferred
because they typically have the ability to provide adequate separation from
adjacent uses. They also often times have mature landscaping which helps
provide natural screening. 

4



Verizon Wireless at Oak Lake Evangelical Free Church Page 5
Special Permit #15030

Uses which require a special permit may not be a compatible land use in every
instance. The Planning Commission is allowed discretion with special permits to
include measures to help mitigate the impact of such uses, and to enhance
compatibility. A nexus, or direct relationship, between the impact and the
mitigation must exist, however.

Adverse impacts such as visual, environmental or noise impacts.

4. There are no environmental affects such as noise or light to note.  The frequency
of the broadcast signals and whether they interfere with any electromagnetic
devices in the area is not reviewable by local governments per the Federal
Communications Commission (FCC). 

The most significant impact is visual.  The proposed siting of the tower at the
south end of the site is intended to take advantage of the natural screening
provided by the existing trees on this part of the site.  Additional screening, as
required by the Design Standards, is also shown on the landscape plan.  

This siting is also near the neighboring church to the south. An alternate location
more central to the site would provide more separation. However, the leadership
of the adjacent church stated in writing (see attached email) they have no
objection with where the tower is to be sited.

The nearest homes are over 200' away to the east. Between them and proposed
tower there is a mature stand of trees near the property line at the south end of
the property.  The homes to the west across North 1st Street are approximately
400' away, and also have a stand of mature trees between them and the
proposed tower. The applicant has attempted to demonstrate the screening
effect of the existing trees on the attached Site Photographs 1-8, and with the
before and after photo simulations.

In cases similar to this one involving proximity to low-intensity or sensitive land
uses, lower-profile antennas have been used to reduce the silhouette of the
facility and enhance compatibility. They enhance the appearance of wireless
facilities and lessen the visual impact. In this case, lower profile arrays are
proposed, which are mounted to the tower with stand-off arms.  This type of array
is shown in the photo simulations, but not the site plan and must be updated

The plans submitted also show the screening required by the Design Standards. 
This includes the ground equipment being screened by a 6'-tall, wooden fence,
as well a landscape planting schedule. The plants include deciduous and
coniferous evergreen trees that are planted around the tower to screen it at the
rate of 70% from the ground to eight (8) feet in height, where at least 50% or

5



Verizon Wireless at Oak Lake Evangelical Free Church Page 6
Special Permit #15030

more of the trees must to a mature height of thirty-five feet (35') or more.  This
screening also helps mitigate the visual impact of this facility at this location.

Availability of suitable existing structures for antenna mounting.

5. The applicant is required to eliminate all other preferred or limited preference
sites within one-half mile of the proposed site, and demonstrate why they are not
feasible per the Zoning Ordinance.  This would include any potential collocation
sites that would accommodate this carrier’s antennas. There is only one potential
site, that being an existing tower in a City park on the east side of I-180 directly
east of this site. However, this carrier is already located on the tower, and this
proposed facility is designed to address inadequate coverage given the current
system.

 
Scale of facility in relation to surrounding land uses.

6. The height limit is 35' in the surrounding R-2, R-3 and R-4 residential zoning
districts.  However, the nearby dwellings in the area do not approach the
maximum height limits.  The tallest structures in the area are some two-story
apartments on the west side of North 1st Street, and the four churches located
along the east side of North 1st Street extending from Adams Street to the lot
adjacent to the north of the subject property. Otherwise, the only other tall
appurtenances in the area would include typical street lights, and the parking lot
lighting used by some of the churches.  

Horizontal separation reduces the effect of scale differential, and in this case
serves to diminish the visual impact of the tower from the adjacent dwellings. The
attached photo simulations attempt to depict the effect that physical separation
has on the view of the tower from adjacent properties.  

 
Impact on views/vistas and impact on landmark structures/districts, historically
significant structures/districts, architecturally significant structures, landmark
vistas or scenery and view corridors from visually obtrusive antennas and back-
up equipment.

7. There are no historically significant structures in the area impacted by the
proposed tower. The nearest capitol view corridor exists along the I-180 corridor.  

This site is in located in the Turning Zone of the Lincoln Airport.  In excess of 75'
in height, a height permit must be approved by the Department of Building and
Safety. The height permit application can be submitted at any time, but must be
approved prior to approval of building permits.

6



Verizon Wireless at Oak Lake Evangelical Free Church Page 7
Special Permit #15030

Color and finish.

8. Per Chapter 27.68 the tower is required to have a galvanized finish, and because
the tower is less than 200' in height no lighting is required by the FAA.

Ability to collocate.

9. The site plan shows the tower at 85' tall.  It can accommodate the antennas of an
additional carrier as required by chapter 27.68.

Screening potential of existing vegetation, structures and topographic features,
and screening potential of proposed facilities, ground level equipment, buildings
and tower base.

10. As noted, existing trees help provide natural screening.  Additionally, the
screening required by the Design Standards which consists of a 70% screen
from the ground to 8' in height, with 50% or more of the trees growing to a
mature height of 35' or more is also depicted.  The existing building and physical
separation from the adjacent arterial street will also help screen views from the
west and north.

Evidence of good faith efforts, and demonstration that a preferred or limited
preference site was not technically, legally, or economically feasible.

11. The subject site is considered a sensitive site, but there are no preferred sites in
the area.  The use of existing trees, planting additional screening and building a
fence near the base of the tower, and adding lower-profile antennas all serve to
help mitigate the impact of the facility.

CONDITIONS:

This approval permits an 85'-tall personal wireless facility capable of
accommodating antennas for a total of at least two wireless service providers. 

    
Site Specific:

1.  Before receiving building permits the permittee shall complete the following
instructions and submit the following documents and plans.

1.1 Four copies of a revised site plan showing the following revisions:

1.1.1 Add a note stating that the tower will not be lighted.

7



Verizon Wireless at Oak Lake Evangelical Free Church Page 8
Special Permit #15030

1.1.2 Revise the plan to show antenna arrays with stand-off arms
consistent with the photo simulations. 

1.1.3 Add a note to the site plan which states “All required
screening/landscaping as required by the Design Standards
to be shown at the time of building permit.

1.2 The permittee must post a surety in the minimum amount
necessary to guarantee the removal of the facilities.  The surety
must remain in effect for the life of the permit.  

Standard:

2. The following conditions are applicable to all requests:

2.1 Before use of the facility all development and construction shall have been
completed in substantial compliance with the approved plans.

2.2 All privately-owned improvements shall be permanently maintained by the
owner.  

2.3 The site plan accompanying this permit shall be the basis for all
interpretations of setbacks, yards, locations of buildings, location of
parking and circulation elements, and similar matters.

2.4 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

2.5 The applicant shall sign and return the letter of acceptance to the City
Clerk. This step should be completed within 60 days following the approval
of the special permit.  The City Clerk shall file a copy of the resolution
approving the special permit and the letter of acceptance with the Register
of Deeds, filling fees therefor to be paid in advance by the applicant.
Building permits will not be issued unless the letter of acceptance has
been filed. 

Prepared by:

_____________
Brian Will, 441-6362, bwill@lincoln.ne.gov
Planner
June 24, 2015

8



Verizon Wireless at Oak Lake Evangelical Free Church Page 9
Special Permit #15030

CONTACT/
APPLICANT: Joe Coyle

312 East 70th Street
Kansas City, MO 64113
816-560-5035

OWNER: Oak Lake Evangelical Free Church
3300 North 1st Street
Lincoln, NE 68521
402-474-3344

F:\DevReview\SP\15000\SP15030 Verizon at Oak Lake Free Church.bjw.wpd
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________

for July 8, 2015 PLANNING COMMISSION MEETING

PROJECT #:  Change of Zone 15017

PROPOSAL: To rezone approximately 2 acres from H-2, Highway Business
District to B-3, Commercial District

LOCATION: Southeast corner of N. 44th Street and Q Street

LAND AREA: 2 acres, more or less

EXISTING ZONING: H-2, Highway Business District

CONCLUSION: The Comprehensive Plan states that existing commercial
centers should be reused and redeveloped and alternatives
such as reduced or shared parking should be explored. If
approved the change of zone will allow the existing buildings to
be reused for commercial uses while meeting the parking
regulations set forth in the Zoning Code. The B-3 zoning district
is consistent with the 2040 Lincoln Area Future Land Use Plan
which shows this area as commercial. The proposed change
of zone is consistent with other rezonings in the area and is in
conformance with the Comprehensive Plan.

RECOMMENDATION:         Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 1 and Lot 2, Meginnis Addition, Lincoln, Lancaster County,
Nebraska.

EXISTING LAND USE: Vacant/Former Sports Courts

SURROUNDING LAND USE AND ZONING:  

North: Office; O-3
South: Office; H-2
East: Undeveloped; H-2
West: Multi-family Residential; R-4

HISTORY:
March 1971 The City Council approved a special permit #534 to construct a

parking lot on the north and east sides of the property.
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March 1976 The City Council approved a special permit # 749 to construct a
private recreational facility.

April 1977 The City Council approved special permit #749A to adjust the
boundary of the special permit and increase the size of the existing
building.

This property was rezoned from single-family and local business to H-2 Highway
Commercial and R-4 Residential with the 1979 Zoning Update.

January 1982 The Board of Zoning Appeals approved BZA#1311 to adjust the R-4
and H-2 zoning line to match the property line. The property was then
all zoned H-2.

February 1995 The Board of Zoning Appeals approved BZA#2053 to reduce the
setback between the two buildings to 3.95 feet. This is a side yard
setback for Lot 2 and a rear yard setback for Lot 1.

September 1996 The Meginnis Addition final plat was approved that created the two
lots.

COMPREHENSIVE PLAN SPECIFICATIONS:
P. 1.9 - The 2040 Future Land Use Map shows this area as Commercial.

P. 5.7 - Develop smaller stores next to larger anchor stores in centers to encourage small businesses and to
provide a variety of goods and services for customers utilizing the centers.

P. 5.12 - Develop infill commercial areas to be compatible with the character of the area.

P. 5.16 - Encourage efforts to find new uses for abandoned, under-utilized or “brownfield” sites that are
contaminated, through redevelopment and environmental mitigation.

P. 6.8 - Encourage shared driveways and interconnected parking lots where possible.

P. 6.11 - Revise the Zoning Ordinance to provide more flexibility, particularly in commercial districts. Provide
a mechanism for adjustments in older zoning districts to lot area, height, setbacks and parking standards,
similar to the provisions already available for newer districts.

UTILITIES:
Lot 2, Meginnis Addition is served by existing public utilities. Lot 1, Meginnis Addition does
not have independent connections to the public utilities and is served by private utilities that
cross Lot 2.

TRAFFIC ANALYSIS:
N. 44th Street is shown as a minor arterial street.
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ANALYSIS:

1. The applicant is requesting this change of zone from H-2 Highway Business District
to B-3 Commercial District on Lot 1 and Lot 2 Meginnins Addition in order to meet
off-street parking requirements for commercial uses. The applicant owns Lot 2 which
is the southern lot and is proposing an indoor dog park/daycare/kennel. The B-3
zoning is needed in order to meet parking requirements. The properties are currently
zoned H-2 and are vacant. Both properties were previously operated together as
Sports Courts.

2. A special permit was originally approved for one indoor recreational facility. The two
buildings were on one property and together were treated as one premises under
the special permit. The recreational facility was later platted onto two separate lots,
and the Board of Zoning Appeals reduced the setbacks for each individual lot. The
two buildings are now separately owned properties and are considered separate
premises.

3. The properties do not conform to the minimum parking requirements of the H-2
district today. The existing H-2 zoning district requires 1 parking space per 300
square feet of floor area and the proposed B-3 district requires 1 parking space per
600 square feet of floor area. The B-3 zoning district will support reuse of the
existing buildings for the proposed indoor dog park/daycare/kennel and future uses
for both properties as well.

4. Smaller, less intensive retail uses are found in B-3 commercial areas and do not
require as much parking per square foot as major national retailers found on larger
commercial sites. With the exception of allowing residential uses and the lesser
parking requirement, the B-3 zoning district is more restrictive than the existing H-2
zoning district.

H-2 zoning is intended for properties oriented to major arterial streets. In addition to
neighborhood business uses, H-2 also allows mini-warehouses, truck wash facilities
and a few other manufacturing and processing uses that are not permitted in the B-3
district. The B-3 district is more appropriate at this location given its proximity to
existing residential development and given that it is not oriented to a major arterial
street.

5. The nearest residential area is to the west across N. 44th Street in the Tanglewood
Apartment complex. The Tanglewood Apartment complex has access off N. 44th

Street and has self-contained parking and circulation. It does not appear that this
change of zone would have a significantly negative impact on the residential
property by causing spillover parking onto residential streets.
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6. The owner of Lot 2 (south property) is proposing to use the building for an indoor
dog park/daycare/kennel. The proposal includes use of the existing outdoor area on
the east side of the property for the animals. As a conditional use in the B-3 district,
the outdoor area for a kennel must be no closer than 200 feet from a residentially
zoned property and cannot have more than 3 animals in the outdoor area at any one
time. The closest residentially zoned property is across N. 44th Street and is greater
than 200 feet from the outdoor area. This facility does not need to apply for a special
permit as long as the number of outdoor animals remains at 3 or less at any given
time. If the owner of the facility would like to have more than 3 animals in the
outdoor area then they will need to apply for a special permit.

7. Additional B-3 zoned properties are located near the subject site and can be found
at 5010 O Street (Hy-Vee), 4811 O Street (Wal-Greens and restaurants) and 366
N. 48th Street (retail store). The property at 366 N. 48th Street was rezoned from H-2
to B-3 in 2013 in order to bring the existing off-street parking into conformance. This
is a similar circumstance for the subject site and will allow appropriate commercial
reuse by meeting the parking regulations of the district. There is also B-1 zoning
nearby for Target, Super Save, Westlake Hardware and other retailers.

Prepared by:

Paul Barnes, Planner
402-441-6372
pbarnes@lincoln.ne.gov 

DATE: June 25, 2015

APPLICANT: Laura Kilmer
1531 Kingston Road
Lincoln, NE 68506

OWNER: Paws 4 Fun, LLC
1531 Kingston Road
Lincoln, NE 68506

CONTACT: Christie Schroff
300 N. 44th Street, Suite 116
Lincoln, NE 68503

F:\DevReview\CZ\15000\CZ15017 222 N. 44th Street.pdb.wpd
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for July 8, 2015 PLANNING COMMISSION MEETING

PROJECT #:           Special Permit No. 15037

PROPOSAL: A request per Section 27.63.250 for Permitted Use to Exceed the
Height in the District

LOCATION: NW corner of P and Canopy Streets, Lincoln

LAND AREA: Less than one acre 

EXISTING ZONING: B-4 Lincoln Center Business District

CONCLUSION: The request to increase the height limit from 75 feet to 110 feet,
conditioned upon approval of a redevelopment agreement including
City review and consent to a final design, provides a desirable land
use in a well-designed building, consistent with Comprehensive
Plan goals and strategies, and should not impose an adverse
impact on surrounding properties.

RECOMMENDATION: Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: The south half of Lot 3, Block 6, West Haymarket Addition, 
Lincoln, Lancaster County, Nebraska.

EXISTING LAND USE: Vacant, proposed for redevelopment.

SURROUNDING LAND USE AND ZONING:  

North: B-4 Lincoln Center Business Parking Lot and mixed use (hotel, retail, 
residential)

South: B-4 Lincoln Center Business Office and parking garage
East: B-4 Lincoln Center Business Mixed use/Historic Haymarket District
West: B-4 Lincoln Center Business District Energy plant and parking garage

ASSOCIATED APPLICATIONS: none
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HISTORY:
1870 This site was a portion of Burlington & Missouri River Railroad yard.
1979 Changed from L Industrial District to I-1 Industrial District in the 1979

Zoning Ordinance Update.
2012 Rezoned to B-4 Lincoln Center Business District 

COMPREHENSIVE PLAN SPECIFICATIONS: 
 This property is shown as Future Commercial in the 2040 Lincoln Future Land

Use Plan.
 “Greater Downtown and nodes and corridors incorporate a mix of uses that

accommodate the daily needs of residents.” (page 1.5)
“Mixed Use Redevelopment should:

o Target existing underdeveloped or redeveloping commercial and industrial
areas in order to remove blighted conditions and more efficiently utilize
existing infrastructure.

o Occur on sites supported by adequate road and utility capacity.
o Be located and designed in a manner compatible with existing or planned

land uses.
o Enhance entryways when developing adjacent to these corridors. (page

6.2)
 Among “Strategies for Greater Downtown:

o Encourage higher density development with parking areas at the rear of
buildings, below grade, or on upper floors of multi-use parking structures.”
(page 6.3)

UTILITIES:  All public utilities are available.  A connection to District Energy Corp.
facilities is expected and will be negotiated.

TOPOGRAPHY:   At east edge of Salt Creek 100 year floodplain. 

PUBLIC SERVICE:  This property is served by the Lincoln Public School District
and City of Lincoln Police, Fire & Rescue services.

REGIONAL ISSUES:  This property is within the Outer Approach to Runway 32 of
Lincoln Municipal Airport and will require a Height Permit
under Lincoln Municipal Code Section 27.59.

ALTERNATIVE USES:  Broad range of Downtown Lincoln uses within the 75 foot
height limit.

ANALYSIS:

1. 75 feet of building height is allowed by right on the parcel in question, within  the
B-4 Lincoln Center Business District.  In all districts, mechanical appurtenances
are allowed an additional 20 feet, if set back at least 15 feet from street facades.

2. The B-4 Lincoln Center Business District includes “by-right” heights ranging from
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45 feet to 275 feet.  On the west side of Canopy Street, from R St. on the north to
mid-way between P and Q Streets, the height limit is 100 feet. Pinnacle Bank
Arena, as a public facility on public property, is zoned P Public Use District, which
has no height limit.  The Arena is approximately 120 feet tall.

3. Section 27.63.250 “Permitted Use Exceeding the Maximum Height Permitted in
District” allows requests for additional height in 8 zoning districts, including the B-
4 Lincoln Center Business District.

Note: The star added to Fig. 27.72.030 (a) indicates the location of the subject property.
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4. When West Haymarket was rezoned from I-1 Industrial to B-4 Lincoln Center
Business District in 2012, most of the B-4 area west of 9th Street had a height
limit of 75 feet and the same was applied to most of the rezoned area, with
greater height allowed by right nearer the Arena, acknowledging that would be a
taller structure.  

5. By “splitting” the P-Q block on the west side of Canopy between 100 feet on the
north half and 75 feet on the south half, a requirement was set that development
on the south half would be more closely scrutinized through this special permit
process if greater height were proposed, especially for its impact on Haymarket
Landmark District. This special permit process creates a public review of a
proposed design’s quality and its impact on surrounding property.

6. The applicant is proposing a seven-story building with retail/service uses on the
ground floor, five floors of offices, and a recessed “penthouse” seventh floor with
assembly and recreation spaces, and outdoor patios atop the 6th floor.
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Aerial view of proposed Hudl HQ from east-southeast.
Note: The 7-story building depicted north (right) of the subject property 

is a conceptual suggestion of a future structure on that site.

7. The Urban Design Committee (UDC) and the Historic Preservation Commission
(HPC) met jointly on June 18th to review this special permit application.  The
illustrations in this report were provided to the design boards, along with “fly-by”
depictions of a 3-D digital model.  Minutes of the joint session are attached.  UDC
recommended approval of the special permit 5-0 (with one absence and one
abstention); HPC recommended approval 4-1 (with one absence and one
abstention).

8. The Olsson Associates Building on the southwest corner of Canopy and P
Streets is visible from some sidewalk locations on P Street within Historic
Haymarket, at 4 stories and less than 75 feet tall.  Even a 75-foot “by-right”
building on the subject parcel of the current application would be visible from
some P Street/Haymarket locations.
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9. The application provided perspective views west on P Street illustrating how
much of the proposed building would be visible from 9th, 8th, and near 7th Street. 
From 9th Street, portions of the 4th and all of the 5th floor would be visible, within
the 75' “by right” height, along with the 6th floor and 7th story penthouse if
permitted the requested 105'.

From 8th and P, the 6th floor would be prominent and the 7th floor barely visible.
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From locations on or near 7th and P Streets, Lincoln Station would screen out any
view of the proposed building.

10. Since 2012, considerable development has occurred in West Haymarket.  
Determining how well the community has achieved the broad esthetic goals
outlined in the Integrated Development Plan for West Haymarket of creating
quality development that is compatible with Haymarket but not simply imitative,
can now be assessed rather than guessed. 

11. The District Energy plant and adjacent Green/No. 2 Garage immediately west of
the development site are approximately 75 feet tall.  For east-bound travellers
entering Downtown Lincoln on Harris Overpass, taller buildings east of the
garage might add some interest to the West Haymarket skyline, behind the row
of garages on Arena Drive.

12. The proposed building would have retail space on the ground floor and offices
above for Nelnet and Hudl, two growing Lincoln-based companies.  Maintaining
Haymarket and Downtown Lincoln as a major employment center is a long-
standing community goal.

13. The applicant will develop the site under a redevelopment agreement with the
city, which includes design review and approval by the City.  A special permit can
be conditioned upon execution of that agreement, prohibiting usage of the
requested additional height for any less desirable design than the depicted
proposal.  Drawings are typically incorporated into the redevelopment
agreement, which would provide guidance and a review process for any
additional design development through the contractually binding terms of the
redevelopment agreement.
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14. The design as presented includes dark brick on the ground floor and on the west
portion of the L-shaped upper floors, and zinc panel similar to the Arena on the
upper floors of the east portion.  Sun screens would partially shade the south and
east elevations to improve the energy performance of the building.

CONDITIONS OF APPROVAL:

Per Section 27.63.250, this approval permits 110 feet of building height on the
south half of Lot 3, Block 6, West Haymarket Addition.

Site Specific Conditions:

1. The City Council approves a redevelopment agreement for the proposed project,
including City review and approval of the architectural design.

2. Before receiving building permits the permittee shall apply for and receive an
Airport height permit as required by 27.59.060.  

3. Before receiving building permits provide the following documents to the Planning
Department: 

3.1 Verification from the Register of Deeds that the letter of acceptance as
required by the approval of the special permit has been recorded.

Standard Conditions: 

4. The following conditions are applicable to all requests:
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4.1 Before occupying the building or buildings all development and
construction shall substantially comply with the approved plans.

4.2 The physical location of all setbacks and yards, and similar matters shall
be in substantial compliance with the location of said items as shown on
the approved site plan.

4.3 The terms, conditions, and requirements of this resolution shall run with
the land and be binding upon the Permittee, its successors and assigns.

4.4 The applicant shall sign and return the letter of acceptance to the City
Clerk. This step should be completed within 60 days following the approval
of the special permit. The City Clerk shall file a copy of the resolution
approving the special permit and the letter of acceptance with the Register
of Deeds, filling fees therefor to be paid in advance by the applicant.
Building permits will not be issued unless the letter of acceptance has
been filed. 

Prepared by

_____________________________
Ed Zimmer, Planner
ezimmer@lincoln.ne.gov

DATE: June 12, 2015

APPLICANT: TDP Phase Three, LLC
440 N. 8th St., Ste. 140
Lincoln, NE 68508
will@wrkllc.com

CONTACT: Thomas C. Huston
233 S. 13th St., Suite 1900
Lincoln, NE 68508
thuston@clinewilliams.com
(402)474-6900

SITE OWNER: West Haymarket Joint Public Agency
555 South 10th Street, Room 205
Lincoln, NE 68508

F:\DevReview\SP\15000\SP15037 TDP_Hudl Exceed Height efz.wpd
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________

for June 10, 2015 PLANNING COMMISSION MEETING

PROJECT #:  Change of Zone #15015 - Erickson Addition 

PROPOSAL: Change the zoning from AG Agriculture to R-3 Residential 

LOCATION: South 84th Street and Pinehill Lane

LAND AREA: Approximately 5.97 acres

CONCLUSION: The Comprehensive Plan designates this area for future Urban-
density Residential development. The R-3 zoning district allows the
type of development consistent with this land use designation, and
also matches the zoning over the adjacent Pinehill and HiMark
developments.  This finding is also based upon the approval of a
revised site plan associated with Special Permit #15028 which
removes all dwelling units from the Pipeline Planning Area (PPA) per
the Health Department’s recommendation.  If so, this request
complies with the Zoning Ordinance and is in conformance with the
Comprehensive Plan.

      

RECOMMENDATION:        Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 74 I.T. located in the SW 1/4 of Section 11-9-7 of the 6th

P.M., Lancaster County, Nebraska.

EXISTING LAND USE:  Undeveloped

SURROUNDING LAND USE AND ZONING:  

North: Residential AGR, R-3
South: Residential R-3
East: Residential R-3
West: Undeveloped, Commercial R-3 (PUD)

ASSOCIATED APPLICATIONS:

SP#15028 - A special permit for a proposed R-3 community unit plan which creates 34 lots.

HISTORY:
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Erickson Addition

Sept 1997 - Annexation #97004 was approved annexing 78 acres, including the
approximate 6 acres involved in this request. 

COMPREHENSIVE PLAN SPECIFICATIONS:

Pg 1.9 - The Future Land Use Map designates the area for urban-density residential land uses.

Pg 1.10 - This property is in the Tier I, Priority A of the Growth Tiers with Priority Areas map for the City of
Lincoln.

Pg 7.4 - Provide adequate spacing from pipelines and areas where hazardous chemicals could be used and
stored; notify property owners and residents along the pipeline about hazards and emergency actions. 

Pg 7.8 - Neighborhoods and Housing - Revise the regulations or procedures to provide notice to potential
buyers about the location of pipelines and hazardous chemical use and storage, and to encourage adequate
spacing be provided from pipelines and areas where hazardous chemicals could be used and stored.

ANALYSIS:

1. This request seeks to re-zone a 5.97 acre tract from AG to R-3.  The land is located
on the east side of South 84th Street near the intersection of Pine Hill Lane. The tract
is mostly surrounded by R-3 zoning, except for a small remaining island of AGR to
the north.  

2. The subject tract was annexed in 1998 as part of a larger 78 acre annexation
approved by the City Council.  The property met the City’s annexation policy as it
was found to be contiguous, urban in character, and could be provided all City
services.

3. The Future Land Use Map designates this area for urban-density residential land
uses. The R-3 zoning district allows the type of development consistent with this
land use designation.  R-3 zoning also matches the zoning over adjacent Pinehill
and HiMark developments. 

4. This application is associated with Special Permit #15028, a request for an R-3 
community unit plan (CUP) to allow up to 34 lots/dwelling units. Approval of the CUP
is conditioned upon the approval of this change of zone, as R-3 zoning is necessary
for the plan under consideration.

5. One of the conditions of approval of the special permit is that no dwellings be
located in the PPA. This is based upon the recommendation from the Health
Department using the Report of the Joint Committee on Land Use and Health of
2006. Two goals of that report were to strongly encourage that new development not
build within the Hazard Area of high pressure underground pipelines, and to
increase notification efforts at the local level to make residents and businesses more
aware of the hazards of these pipelines. 
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Erickson Addition

6. Provided the site plan associated with Special Permit #15028 is revised per the
recommended conditions of approval with respect to the PPA, this request complies
with the Zoning Ordinance and is consistent with the Comprehensive Plan. If the site
plan is not revised such a manner, staff recommends denial based upon a finding
that re-zoning the property is not appropriate without an associated development
plan which respects the recommendations regarding the PPA. 

Prepared by:

____________
Brian Will
bwill@lincoln,ne.gov, 402-441-6362
May 27, 2015

APPLICANT/
CONTACT: Matt Langston

Olsson Associates
601 P Street
Lincoln, NE 68508
402-525-9963

OWNER: Robert and Marjorie Birkett
500 South 84th Street
Lincoln, NE 68516

F:\DevReview\CZ\15000\CZ15015 Erickson Addition.bjw.wpd
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________

for June 10, 2015 PLANNING COMMISSION MEETING

PROJECT #:  Special Permit #15028 - Erickson Addition  

PROPOSAL: A special permit per Section 27.63.320 for a community unit plan
(CUP) 

LOCATION: South 84th Street and Pinehill Lane

LAND AREA: Approximately 5.97 acres

WAIVER /MODIFICATION REQUESTS: 

1. Section 27.72.020(a) - Adjust front yard setback from 25' to 12'.
2. Section 27.72.020(a) - Adjust average lot width from 50' to 45'.
3. Section 27.72.020(a) - Adjust average lot area from 6,000 to 5,000 sq. ft.
4. Design Standards Ch. 2.25 Section 3.5 - Adjust roadway curve radii.
5. Design Standards Ch. 2.25 Section 3.5 - Adjust roadway width.

CONCLUSION: The Comprehensive Plan designates this area for future urban density
residential development. The requested waivers allow for a greater
utilization and density on the site.  The waivers are appropriate only
if five dwellings are removed from the Pipeline Planning Area (PPA)
which extends along South 84th Street.  The Health Department has
concerns for the public’s safety with respect to locating habitable
dwellings with the PPA and is opposed the dwellings shown within the
PPA as part of this plan.  Subject to the recommended conditions of
approval, this request complies with the Zoning Ordinance and is in
conformance with the Comprehensive Plan.

      

RECOMMENDATION:
SP#15028 Conditional Approval

Waivers:

1. Adjust front yard setback from 25' to 12' -       *Approval
2. Adjust average lot width from 50' to 45' -       *Approval
3. Adjust average lot area from 6,000 to 5,000 sq. ft. -       *Approval

*Subject to the removal of the five dwelling units from the Pipeline Planning Area. 

GENERAL INFORMATION:
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Erickson Addition CUP

LEGAL DESCRIPTION: Lot 74 I.T. located in the SW 1/4 of Section 11-9-7 of the 6th

P.M., Lancaster County, Nebraska.

EXISTING LAND USE:  Single-family Residential

SURROUNDING LAND USE AND ZONING:  

North: Single-family Residential AGR, R-3
South: Single-family Residential R-3
East: Single-family Residential R-3
West: Bank and parking lot R-3 (PUD)

ASSOCIATED APPLICATIONS:

CZ#15015 - A request to change the zoning from AGR Agricultural Residential to R-3
Residential. 

HISTORY:

Sept 1997 - Annexation #97004 was approved annexing 78 acres, including the
approximate 6 acres involved in this request. 

COMPREHENSIVE PLAN SPECIFICATIONS:

Pg 1.9 - The Future Land Use Map designates the area for urban-density residential land uses.

Pg 1.10 - This property is in the Tier I, Priority A of the Growth Tiers with Priority Areas map for the City of
Lincoln.

Pg 2.7 - The community’s present infrastructure investment should be maximized by planning for well-
designed and appropriately-placed residential and commercial development in areas with available capacity.
This can be accomplished in many ways including encouraging appropriate new development on unused land
in existing neighborhoods, redevelopment of underperforming commercial areas into mixed use
redevelopment areas that include residential, retail, office and entertainment uses, and encouraging a greater
amount of commercial space per acre and more dwelling units per acre in new neighborhoods. 

Pg 7.1 - One of the essential elements of the community and LPlan 2040 is housing. Ensuring safe, adequate,
and affordable housing is an important function in maintaining the vitality of neighborhoods and the city as a
whole. 

Pg 7.2 - Distribute and preserve affordable housing throughout the community to be near job opportunities
and to provide housing choices within existing and developing neighborhoods. Provide a wide variety of
housing types and choices for an increasingly diverse and aging population.

Pg 7.4 - Provide adequate spacing from pipelines and areas where hazardous chemicals could be used and
stored; notify property owners and residents along the pipeline about hazards and emergency actions. 
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Pg 7.8 - Neighborhoods and Housing - Revise the regulations or procedures to provide notice to potential
buyers about the location of pipelines and hazardous chemical use and storage, and to encourage adequate
spacing be provided from pipelines and areas where hazardous chemicals could be used and stored.

Pg 7.10 - Encourage a mix of housing types all within one area. 

Pg 11.2 - Continue the City’s growth policy of contiguous urban growth; urban development will occur in areas
immediately abutting the City that reflect a logical and timely extension of urban infrastructure.

Pg 12.1 - The land use plan displays the generalized location of each land use. It is not intended to be used
to determine the exact boundaries of each designation. The area of transition from one land use to another
is often gradual. The Comprehensive Plan also encourages the integration of compatible land uses, rather
than a strict segregation of different land uses. 

UTILITIES: Public sewer and water, and electricity and cable TV are in the area and can
be extended to serve this development. 

TRAFFIC ANALYSIS: South 85th Street and Birkett Drive are both shown as private
roadways.  Rentfro Drive is shown as a public street.

Beyond this development, the streets within the adjacent Pinehill CUP are all private, and
South 85th Street will connect to a private roadway. Rentfro Drive in both HiMark to the
south and Villa Del Rey to the north, is public.

A condition of approval of the Pinehill CUP requires that the access at Pinehill Lane to
South 84th Street be relinquished when Pinehill Lane is extended to intersect Rentfro Drive.
The cost to remove the connection is the City’s per the CUP. While this development does
create an internal street connection, it does not result in the direct connection of Pinehill
Lane to Rentfro Drive and does not trigger the elimination of the connection.    

PUBLIC SERVICE:  The nearest Fire Station is located at South 84th and South Streets. 
 
REGIONAL ISSUES: There is a natural gas pipeline  located in the South 84th Street right-
of-way.  The Health Department has calculated a Pipeline Planning Area extending 175' 
from either side of the pipeline. The Health Department recommends that no habitable
residential structures be located within this area.  Open space, parking lots, garages, office
and commercial buildings may be located in this area, but not dwellings, early childhood
care facilities or K-12 schools.

ANALYSIS:

1. This is a request for a special permit for a community unit plan. The subject tract is
located on the east side of South 84th Street, south of the intersection of Pinehill
Lane. The tract is mostly surrounded by R-3 zoning except to the north, where a part
of the lot is adjacent to the AGR-zoned Villa Del Rey acreage development. The
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associated change of zone request seeks to change the zoning from AGR to R-3 for
this tract.  

2. The proposed site plan for the CUP shows 34 lots/dwelling units. The Design
Standards allow an overall density of 6.96 dwelling units per acre in the R-3 district,
or the potential for up to 41 units on this 5.97 acre tract.  

3. There are a three waivers to Lincoln Municipal Code being requested, they are
addressed as follows:

A. Adjust front yard setback from 25' to 12' - This adjustment only applies to Lots 1
and 14, Block 3. They are corner lots, and the adjustment is for the front yards
adjacent to Rentfro and South 85th respectively. The front setback along Birkett
Drive will still remain at 20' for both lots. Similar requests adjusting one of the two
front yard setbacks for corner lots have been supported by the City in recent years. 

B. Adjust average lot width from 50' to 45' - This request applies to two lots - Lot 3,
Block 1, and Lot 1, Block 4. Each lot contains a unit which is identical to one-half of
the two-dwelling structures shown throughout the remainder of the development. It
is because the units are detached that they are required to be on a lot at least 50'-
wide. As proposed, the result is a uniform appearance and a consistent lot layout.

C. Adjust average lot area from 6,000 to 5,000 sq. ft.- This request applies to same
two lots described in (B) above, Lot 3, Block 1, and Lot 1, Block 4. For the same
reasons, this waiver is appropriate.

The requested waivers allow flexibility in design and an increase in density.
However, they are only appropriate if the five dwelling units are removed from the
PPA.

   
4. Two waivers to Design Standards were requested associated with the design of the

private roadways, and Public Works and Utilities recommends approval of both.
However, with respect to the reduced pavement width, a note should be added to
the site plan acknowledging that parking will only be allowed one side of South 85th

Street and Birkett Drive. This will still provide an adequate amount of on-street guest
parking, but more importantly ensures a passable through-lane for emergency
responders.

5. The Health Department has concerns with respect to locating certain uses within the
PPA, and is recommending denial of the site plan as proposed.  Alternate uses such
as open space and parking lots are acceptable inside the PPA, but not dwellings,
early childhood care facilities or K-12 schools. 

68



Special Permit #15028 Page 5
Erickson Addition CUP

Their recommendation is based upon the recommendation from the Health
Department using the Report of the Joint Committee on Land Use and Health of
2006. Two goals of that report were to strongly encourage that new development not
build within the PPA of high pressure underground pipelines, and to increase
notification efforts at the local level to make residents and businesses more aware
of the hazards of these pipelines. Those goals are reflected in strategies contained
in the Comprehensive Plan: 

Pg 7.4 - Provide adequate spacing from pipelines and areas where
hazardous chemicals could be used and stored; notify property owners and
residents along the pipeline about hazards and emergency actions. 

Pg 7.8 - Neighborhoods and Housing - Revise the regulations or procedures
to provide notice to potential buyers about the location of pipelines and
hazardous chemical use and storage, and to encourage adequate spacing
be provided from pipelines and areas where hazardous chemicals could be
used and stored.

In response, the Health Department has identified the locations of major pipelines
throughout the community, and one exists in South 84th Street adjacent to this
development.  The Health Department has calculated a PPA extending 175'  from
either side of the pipeline. If the PPA were delineated on the site plan as requested
by the Health Department, the five dwellings west of South 85th Street would be
located within it.

The Health Department’s comments are as follows: “A high pressure natural gas
pipeline is located within the 84th Street right of way.  The LLCHD calculated a
pipeline planning area of 175 feet on each side of this pipeline.  The pipeline
planning area is defined as the area within which the extent of property damage and
the chance of serious or fatal injury would be expected to be significant in the event
of a worst case scenario rupture failure.  The applicant’s submitted site plan depicts
the residential dwellings on Lots 1-5 Block 4 within the projected pipeline planning
area.  The LLCHD recommends not locating residential dwellings, schools, or
childcare facilities within pipeline planning areas.  Therefore, the LLCHD is
recommending denial of this proposed development.”  

6. Both building envelopes and setbacks are shown on the site plan. Done this way it
becomes confusing and is difficult to tell where dwellings can be built on the
individual lots. The building envelopes should be deleted, and a note added to the
plan which states that setbacks are per the R-3 zoning district except as adjusted.
The list of ‘Waiver Requests’ needs to be renamed ‘Waiver Table’, and should list
the specific adjustments corresponding to the applicable lots (where appropriate).
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7. The proposed cross section for the private roadways shows the sidewalks set back
4' from the back of curb. The Design Standards require the sidewalk be set back 8'
from the back of curb. This maintains a safe separation between pedestrians and
vehicular traffic, and also provides adequate space for street trees. There is
sufficient space to have 8' of separation between the curb and the sidewalk without
impacting the placement of homes or garages. 

8. There is an L.E.S. transmission line and associated easement extending along the
north boundary. It is noted that the grade at any L.E.S. structure may not be altered.

9. Public Works and Utilities noted that the several driveway locations at the
intersections of South 85th and Birkett, and at Rentfro and Birkett do not comply with
the City’s access Management Policy. The locations shown will require deviation
requests approved by Public Works and Utilities.

10. Public Works/Watershed Management notes that a drainage study was not
provided. The grading and drainage plan cannot be approved without it.

11. Other corrections/changes were noted during the review and are included as
recommended conditions of approval. Subject to those conditions of approval, this
request complies with the Zoning Ordinance and is consistent with the
Comprehensive Plan.

CONDITIONS OF APPROVAL

This approves a community unit plan for 34 lots with adjustments to the front yard setback
from 25' to 12', to the average lot width from 50' to 45', and to the average lot area from
6,000 to 5,000 sq. ft.

Site Specific:

1. The developer shall cause to be prepared and submitted to the Planning
Department a revised and reproducible final plot plan including 4 copies with all
required revisions and documents as listed below upon approval of the community
unit plan before receiving building permits:

1.1 Revise the plans as follows:

1.1.1 Revise ‘Waiver Requests’ to ‘Waiver Table’, and revise the table to
include the lot width and lot area adjustments. 

1.1.2 Revise Note #18 to state ‘All setbacks per the R-3 zoning district
except as adjusted.’ 
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1.1.3 Delineate the 175' Pipeline Planning Area along South 84th Street, and
revise the site plan to show no dwelling units located within it. 

1.1.4 Remove the property owners names from the site plan.

1.1.5 Revise the site plan, private roadway cross section, and typical lot
detail to show sidewalks set back at least 8' from the back of curb.   

1.1.6 Delete Notes #8, 10 - 16, 19, and 21 which are either redundant or re-
state current requirements. 

1.1.7 Delete the lot setbacks table, waivers are covered by ‘Waivers Table’.

1.1.8 Add a note which states ‘The minimum set back from the back of curb
to the garage shall be 22' in those case where the garage faces a
street. Otherwise setbacks are per the CUP.’

1.1.9 Show the sidewalks connecting around the end of the paving at the
south end of South 85th Street.

1.1.10 Add a note which states ‘Parking is prohibited on one side of
Birkett Lane and South 85th Street, to be determined by the
Homeowner’s Association.”

1.2 Submit a drainage study and revised grading, drainage, and utility plans to
the satisfaction of Public Works and Utilities and Watershed Management.

1.3 Provide documentation of approval of deviation requests approved by Public
Works and Utilities for driveway locations.  

1.4 City Council approves associated request CZ#15015.

1.5 The construction plans shall comply with the approved plans.

1.6 Final plats shall be approved by the City.

Standard:

2. The following conditions are applicable to all requests:

2.1 Before occupying the dwelling units all development and construction shall
have been completed in compliance with the approved plans.
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2.2 All privately-owned improvements shall be permanently maintained by the
owner or an owners association approved by the City Attorney.

2.3 The site plan accompanying this permit shall be the basis for all
interpretations of setbacks, yards, locations of buildings, location of parking
and circulation elements, and similar matters.

2.4 This resolution’s terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

2.5 The applicant shall sign and return the letter of acceptance to the City Clerk.
This step should be completed within 60 days following the approval of the
special permit.  The City Clerk shall file a copy of the resolution approving the
special permit and the letter of acceptance with the Register of Deeds, filing
fees therefore to be paid in advance by the applicant. Building permits will not
be issued unless the letter of acceptance has been filed.

Prepared by:

____________
Brian Will
bwill@lincoln,ne.gov, 402-441-6362
May 27, 2015

APPLICANT/
CONTACT: Matt Langston

Olsson Associates
601 P Street
Lincoln, NE 68508
402-525-9963

OWNER: Robert and Marjorie Birkett
500 South 84th Street
Lincoln, NE 68516

F:\DevReview\SP\15000\SP15028 Erickson Addition.bjw.wpd
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for JUNE 10, 2015 PLANNING COMMISSION MEETING

This is a combined staff report for related items.  This report contains a single background
and analysis section for all items.  However, there are separate conditions provided for
each individual application.

PROJECT #:  Special Permit No. 15035
Change of Zone No. 15014

PROPOSAL: A request per Section 27.63.530 for a Residential Healthcare Facility 
that includes assisted living, memory care and independent living units
for 285 persons and a Change of Zone from R-1 Residential to R-2
Residential.

LOCATION: Old Cheney Road and Norman Road

LAND AREA: 13 acres more or less

EXISTING ZONING: R-1 Residential

CONCLUSION: Assisted living, memory care and independent living dwelling units will
continue to increase in demand as the population of our community
continues to age. Although this project has single family dwelling units
on two sides it provides setbacks far above what would be required by
zoning, which supports the waiver for  taller buildings closer to Old
Cheney Road and the rezoning to R-2. Subject to the conditions of
approval, this proposal is in conformance with the Comprehensive
Plan.

RECOMMENDATION: Conditional Approval
Waivers/modifications: 
1. Title 26, Section 26.23.125 to waive the requirement Approval

to provide a pedestrian easement for a block length 
exceeding 1,000 feet.

2. Title 26, Section 26.23.130 to allow a block length to Approval
exceed 1,320 feet.

3. Title 27, Section 27.72.030 to allow height limitations of Approval
buildings to increase from 35 feet to 55 feet.
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GENERAL INFORMATION:

LEGAL DESCRIPTION: See attached legal description

EXISTING LAND USE: Golf Course

SURROUNDING LAND USE AND ZONING:  
South/West: R-1 Single family dwellings 

North: R-1 Residential - with a 4 lane arterial Old Cheney Road separating the single family
lots to the north from this site .

East: R-1 Residential - with a golf course and special permit for parking in a residential
zoning district.
B-1 Local Business District - club house including restaurant and swimming pools

HISTORY: See attached history document

COMPREHENSIVE PLAN SPECIFICATIONS: This property is shown as open space on the 2040
Future Land Use Map.

The 2040 Future Land Use Map shows this property as Green Space. Page 1.9 

The number of people in Lancaster County aged 65 and older is projected to increase by about 44,000 to
reach about 75,000 in 2040. Page 2.4 

Issues relating to an aging population will increase in importance as more and more individuals reach the age
of 65 and above. New assisted living and nursing facilities will likely be needed as Baby Boomers move into
their later years.  Page 2.4

Expansions of existing health care locations are expected and a wide variety of new facilities will likely come
forward over time. Page 5.3

Provide a wide variety of housing types and choices for an increasingly diverse and aging population. 
Page 7.2

Develop Lincoln as a major network of quality regional health care services at reasonable costs. Page 8.2

Encourage health care service facilities to meet the demand of the community’s growing and aging population
base. Page 8.3

Medical services, including physical and mental health care services, should be integrated and accessible
within the community. Page 8.3

Many of the existing medical facilities are located near existing residential neighborhoods and are expected
to remain the vital core of health care services in the county and region. Page 8.3
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Provide for accessible physical and mental health care services in appropriate areas in and around residential
neighborhoods. Page 8.7

Plan for further construction on medical campuses. Page 8.7

The demand for health care services increases as a result of the community’s growing and aging population.
Page 8.7

UTILITIES: Existing

TOPOGRAPHY: The site generally slopes down toward Old Cheney Road.

TRAFFIC ANALYSIS: Old Cheney Road is a minor urban arterial street.  Norman Road
is a local street.

PUBLIC SERVICE: This development will have not have a negative impact on public
services.

REGIONAL ISSUES: There are very few residential healthcare facilities located in
southwest Lincoln east of S. 27th Street.

ENVIRONMENTAL CONCERNS: All grading and drainage shall be approved by the Public
works and utilities Department and shall show no impact on surrounding properties.  Trees
to remain or be moved shall be specifically indicated on a landscape plan approved by the
Planning Director. 

AESTHETIC CONSIDERATIONS: There are no design standards for this area

ALTERNATIVE USES: Single family or two family residential dwellings.

ANALYSIS:
1. This property is zoned R-1 today and has a special permit for a community unit plan

(CUP) that was originally approved in 1953.  The original community unit plan
included lots that surrounded a private park.  Sometime after the adoption of the
CUP the private park was converted to a private golf course.  There is no original
special permit for the golf course because golf courses were a permitted use in
residential zoning districts prior to the 1979 zoning update. The applicant proposes
to convert a portion of the existing golf course into a residential healthcare facility.

2. The City of Lincoln Zoning Ordinance defines residential healthcare facility as “a
building or structure that is to be used in a residential nature, licensed or approved
by the state or an appropriate agency, if required. Residential health care facility
could include but would not be limited to the following types of facilities: Assisted
Living, Nursing Care, Convalescent Home, Hospice Home, Group home for 16 or
more people and Intermediate Care.”
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3. This proposal is for a 285 person residential healthcare facility that includes a mix
of memory care, assisted living and independent living units.  It also includes a
change of zone from R-1 Residential to R-2 Residential.

4. The special permit for a residential healthcare facility allows a lot area ratio of 1
resident per 3,000 square feet in the R-1 zoning district and 1 resident per 2,000
square feet in the R-2 zoning district. This site is approximately 13.09 acres and
would allow for 190 residents per the R-1 and 285 residents per the R-2.

5. The residential setbacks for the R-1 zoning district are 20 feet for the rear yard, 10
feet for the side yard and 30 feet for the front yard.  The applicant is proposing a
minimum 81 foot rear yard setback to the west, a 101 foot side yard setback to the
south and a 25 foot front yard setback to the east and north. 

6. The height limit for both the R-1 and the R-2 zoning districts is 35 feet.  The
applicant is asking for a waiver to the maximum height requirement to increase the
height of the independent living wing from 35 feet to 55 feet.  The building for which
the increase in height has been requested is proposed to be located near Old
Cheney Road.  It is also shown on the site plan to have a minimum setback of 113
feet from the residential lots to the west, mitigating the impact of the increase in
height. The increase in height allows for the greater setback to the neighbors as
well.

7. Waivers to the block length and pedestrian connection requirements have been
requested.  This site is intended to develop as a campus with no internal street
system.  The developer will provide a pedestrian circulation plan that provides
access to public sidewalks located in the abutting rights of way.  The block length
has already been set by the existing development to the west.

8. The parking, loading, and garbage areas will be located in front of the building along
Norman Road to buffer the adjacent neighbors from this activity. 

9. The parking requirement for this development will be met with a mix of surface and
underground parking.

10. If this lot were to develop as R-1 single family it could produce approximately 38
single family lots or 53 attached single family lots. Information provided to staff by
the developer shows that the International Traffic Engineering (ITE) study estimated
Average Daily Traffic (ADT) generated by the proposed residential healthcare facility
at 260 trips with the single family at 380 trips and attached single family at 530 trips.
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11. A landscape plan needs to be submitted showing the preservation of specific
existing trees and additional landscaping along the south property line to the
satisfaction of the Planning Director. At a minimum the same screening
requirements that apply to multifamily should be applied along the south lot line.

12. The applicant requested a sign waiver in their attached application letter.  That
waiver is no longer being requested as part of this application.

13. Staff supports the change from R-1 Residential to R-2 Residential and the
associated increase in the number of allowed residents due to the type of facility that
is being permitted.  The residents are elderly and generally cause less noise, traffic
and have an overall lower impact on surrounding properties then other residential
uses.  In exchange for more allowable residents and taller buildings the developer
is providing more green space and greater setbacks than what would be required
by the zoning district. 

CONDITIONS OF APPROVAL:
Per Section 27.63.530 this approval permits the development of residential healthcare
facility for 285 persons, and waives the requirement to provide a pedestrian easement for
a block length exceeding 1,000 feet, allow a block length to exceed 1,320 feet, and allow
height limitations of buildings to increase from 35 feet to 55 feet.

Site Specific Conditions:

1. The City Council approves associated request, Change of Zone #15014

2. Before receiving building permits or before a final plat is approved the permittee
shall cause to be prepared and submitted to the Planning Department a revised and
reproducible final plot plan including 5 copies with all required revisions and
documents as listed below:

2.1 Delete notes 3 and 9 and provide a landscape plan that shows what trees are
to remain and shows screening along the south and west lot lines that meet
the design standards for multifamily development.

2.2 Combine Notes 11 and 13 to state that accessory structures not requiring an
occupancy permit are permitted out side the setback and need not be shown
on the site plan.”

2.3 Obtain approval of an administrative amendment to remove the area of this 
special permit from the Chez Ami Knolls Community Unit Plan.

2.4 Verification from the Register of Deeds that the letter of acceptance as
required by the approval of the special permit has been recorded.
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Standard Conditions:

3. The following conditions are applicable to all requests:

3.1 Before occupying the dwelling units / buildings or starting the operation all
development and construction shall substantially comply with the approved
plans.

3.2 All privately-owned improvements, including landscaping and recreational
facilities, shall be permanently maintained by the Permittee or an
appropriately established homeowners association approved by the City.

3.3 The physical location of all setbacks and yards, buildings, parking and
circulation elements, and similar matters be in substantial compliance with
the location of said items as shown on the approved site plan.

3.4 The terms, conditions, and requirements of this resolution shall run with the
land and be binding upon the Permittee, its successors and assigns.

3.5 The applicant shall sign and return the letter of acceptance to the City Clerk.
This step should be completed within 60 days following the approval of the
special permit.  The City Clerk shall file a copy of the resolution approving the
special permit and the letter of acceptance with the Register of Deeds, filling
fees therefor to be paid in advance by the applicant. Building permits will not
be issued unless the letter of acceptance has been filed. 

Prepared by

Christy Eichorn, Planner
402-441-7603
ceichorn@lincoln.ne.gov

DATE: May 28, 2014

APPLICANT: Patrick Day
Dial Real Estate Consultants, LLC
11506 Nicholas Street Suite 100
Lincoln, NE 68510

OWNER: South Hills Inc
2333 Old Cheney Road
Lincoln, NE 68512

CONTACT: Kent Seacrest 
1111 Lincoln Mall, Suite 350
Lincoln, NE 68508
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for JUNE 10, 2015 PLANNING COMMISSION MEETING

This is a combined staff report for related items.  This report contains a single background
and analysis section for all items.  However, there are separate conditions provided for
each individual application.

PROJECT #:  Special Permit No. 15035
Change of Zone No. 15014

PROPOSAL: A request per Section 27.63.530 for a Residential Healthcare Facility 
that includes assisted living, memory care and independent living units
for 285 persons and a Change of Zone from R-1 Residential to R-2
Residential.

LOCATION: Old Cheney Road and Norman Road

LAND AREA: 13 acres more or less

EXISTING ZONING: R-1 Residential

CONCLUSION: Assisted living, memory care and independent living dwelling units will
continue to increase in demand as the population of our community
continues to age. Although this project has single family dwelling units
on two sides it provides setbacks far above what would be required by
zoning, which supports the waiver for  taller buildings closer to Old
Cheney Road and the rezoning to R-2. Subject to the conditions of
approval, this proposal is in conformance with the Comprehensive
Plan.

RECOMMENDATION: Conditional Approval
Waivers/modifications: 
1. Title 26, Section 26.23.125 to waive the requirement Approval

to provide a pedestrian easement for a block length 
exceeding 1,000 feet.

2. Title 26, Section 26.23.130 to allow a block length to Approval
exceed 1,320 feet.

3. Title 27, Section 27.72.030 to allow height limitations of Approval
buildings to increase from 35 feet to 55 feet.
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GENERAL INFORMATION:

LEGAL DESCRIPTION: See attached legal description

EXISTING LAND USE: Golf Course

SURROUNDING LAND USE AND ZONING:  
South/West: R-1 Single family dwellings 

North: R-1 Residential - with a 4 lane arterial Old Cheney Road separating the single family
lots to the north from this site .

East: R-1 Residential - with a golf course and special permit for parking in a residential
zoning district.
B-1 Local Business District - club house including restaurant and swimming pools

HISTORY: See attached history document

COMPREHENSIVE PLAN SPECIFICATIONS: This property is shown as open space on the 2040
Future Land Use Map.

The 2040 Future Land Use Map shows this property as Green Space. Page 1.9 

The number of people in Lancaster County aged 65 and older is projected to increase by about 44,000 to
reach about 75,000 in 2040. Page 2.4 

Issues relating to an aging population will increase in importance as more and more individuals reach the age
of 65 and above. New assisted living and nursing facilities will likely be needed as Baby Boomers move into
their later years.  Page 2.4

Expansions of existing health care locations are expected and a wide variety of new facilities will likely come
forward over time. Page 5.3

Provide a wide variety of housing types and choices for an increasingly diverse and aging population. 
Page 7.2

Develop Lincoln as a major network of quality regional health care services at reasonable costs. Page 8.2

Encourage health care service facilities to meet the demand of the community’s growing and aging population
base. Page 8.3

Medical services, including physical and mental health care services, should be integrated and accessible
within the community. Page 8.3

Many of the existing medical facilities are located near existing residential neighborhoods and are expected
to remain the vital core of health care services in the county and region. Page 8.3
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Provide for accessible physical and mental health care services in appropriate areas in and around residential
neighborhoods. Page 8.7

Plan for further construction on medical campuses. Page 8.7

The demand for health care services increases as a result of the community’s growing and aging population.
Page 8.7

UTILITIES: Existing

TOPOGRAPHY: The site generally slopes down toward Old Cheney Road.

TRAFFIC ANALYSIS: Old Cheney Road is a minor urban arterial street.  Norman Road
is a local street.

PUBLIC SERVICE: This development will have not have a negative impact on public
services.

REGIONAL ISSUES: There are very few residential healthcare facilities located in
southwest Lincoln east of S. 27th Street.

ENVIRONMENTAL CONCERNS: All grading and drainage shall be approved by the Public
works and utilities Department and shall show no impact on surrounding properties.  Trees
to remain or be moved shall be specifically indicated on a landscape plan approved by the
Planning Director. 

AESTHETIC CONSIDERATIONS: There are no design standards for this area

ALTERNATIVE USES: Single family or two family residential dwellings.

ANALYSIS:
1. This property is zoned R-1 today and has a special permit for a community unit plan

(CUP) that was originally approved in 1953.  The original community unit plan
included lots that surrounded a private park.  Sometime after the adoption of the
CUP the private park was converted to a private golf course.  There is no original
special permit for the golf course because golf courses were a permitted use in
residential zoning districts prior to the 1979 zoning update. The applicant proposes
to convert a portion of the existing golf course into a residential healthcare facility.

2. The City of Lincoln Zoning Ordinance defines residential healthcare facility as “a
building or structure that is to be used in a residential nature, licensed or approved
by the state or an appropriate agency, if required. Residential health care facility
could include but would not be limited to the following types of facilities: Assisted
Living, Nursing Care, Convalescent Home, Hospice Home, Group home for 16 or
more people and Intermediate Care.”
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3. This proposal is for a 285 person residential healthcare facility that includes a mix
of memory care, assisted living and independent living units.  It also includes a
change of zone from R-1 Residential to R-2 Residential.

4. The special permit for a residential healthcare facility allows a lot area ratio of 1
resident per 3,000 square feet in the R-1 zoning district and 1 resident per 2,000
square feet in the R-2 zoning district. This site is approximately 13.09 acres and
would allow for 190 residents per the R-1 and 285 residents per the R-2.

5. The residential setbacks for the R-1 zoning district are 20 feet for the rear yard, 10
feet for the side yard and 30 feet for the front yard.  The applicant is proposing a
minimum 81 foot rear yard setback to the west, a 101 foot side yard setback to the
south and a 25 foot front yard setback to the east and north. 

6. The height limit for both the R-1 and the R-2 zoning districts is 35 feet.  The
applicant is asking for a waiver to the maximum height requirement to increase the
height of the independent living wing from 35 feet to 55 feet.  The building for which
the increase in height has been requested is proposed to be located near Old
Cheney Road.  It is also shown on the site plan to have a minimum setback of 113
feet from the residential lots to the west, mitigating the impact of the increase in
height. The increase in height allows for the greater setback to the neighbors as
well.

7. Waivers to the block length and pedestrian connection requirements have been
requested.  This site is intended to develop as a campus with no internal street
system.  The developer will provide a pedestrian circulation plan that provides
access to public sidewalks located in the abutting rights of way.  The block length
has already been set by the existing development to the west.

8. The parking, loading, and garbage areas will be located in front of the building along
Norman Road to buffer the adjacent neighbors from this activity. 

9. The parking requirement for this development will be met with a mix of surface and
underground parking.

10. If this lot were to develop as R-1 single family it could produce approximately 38
single family lots or 53 attached single family lots. Information provided to staff by
the developer shows that the International Traffic Engineering (ITE) study estimated
Average Daily Traffic (ADT) generated by the proposed residential healthcare facility
at 260 trips with the single family at 380 trips and attached single family at 530 trips.
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11. A landscape plan needs to be submitted showing the preservation of specific
existing trees and additional landscaping along the south property line to the
satisfaction of the Planning Director. At a minimum the same screening
requirements that apply to multifamily should be applied along the south lot line.

12. The applicant requested a sign waiver in their attached application letter.  That
waiver is no longer being requested as part of this application.

13. Staff supports the change from R-1 Residential to R-2 Residential and the
associated increase in the number of allowed residents due to the type of facility that
is being permitted.  The residents are elderly and generally cause less noise, traffic
and have an overall lower impact on surrounding properties then other residential
uses.  In exchange for more allowable residents and taller buildings the developer
is providing more green space and greater setbacks than what would be required
by the zoning district. 

CONDITIONS OF APPROVAL:
Per Section 27.63.530 this approval permits the development of residential healthcare
facility for 285 persons, and waives the requirement to provide a pedestrian easement for
a block length exceeding 1,000 feet, allow a block length to exceed 1,320 feet, and allow
height limitations of buildings to increase from 35 feet to 55 feet.

Site Specific Conditions:

1. The City Council approves associated request, Change of Zone #15014

2. Before receiving building permits or before a final plat is approved the permittee
shall cause to be prepared and submitted to the Planning Department a revised and
reproducible final plot plan including 5 copies with all required revisions and
documents as listed below:

2.1 Delete notes 3 and 9 and provide a landscape plan that shows what trees are
to remain and shows screening along the south and west lot lines that meet
the design standards for multifamily development.

2.2 Combine Notes 11 and 13 to state that accessory structures not requiring an
occupancy permit are permitted out side the setback and need not be shown
on the site plan.”

2.3 Obtain approval of an administrative amendment to remove the area of this 
special permit from the Chez Ami Knolls Community Unit Plan.

2.4 Verification from the Register of Deeds that the letter of acceptance as
required by the approval of the special permit has been recorded.
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Standard Conditions:

3. The following conditions are applicable to all requests:

3.1 Before occupying the dwelling units / buildings or starting the operation all
development and construction shall substantially comply with the approved
plans.

3.2 All privately-owned improvements, including landscaping and recreational
facilities, shall be permanently maintained by the Permittee or an
appropriately established homeowners association approved by the City.

3.3 The physical location of all setbacks and yards, buildings, parking and
circulation elements, and similar matters be in substantial compliance with
the location of said items as shown on the approved site plan.

3.4 The terms, conditions, and requirements of this resolution shall run with the
land and be binding upon the Permittee, its successors and assigns.

3.5 The applicant shall sign and return the letter of acceptance to the City Clerk.
This step should be completed within 60 days following the approval of the
special permit.  The City Clerk shall file a copy of the resolution approving the
special permit and the letter of acceptance with the Register of Deeds, filling
fees therefor to be paid in advance by the applicant. Building permits will not
be issued unless the letter of acceptance has been filed. 

Prepared by

Christy Eichorn, Planner
402-441-7603
ceichorn@lincoln.ne.gov

DATE: May 28, 2014

APPLICANT: Patrick Day
Dial Real Estate Consultants, LLC
11506 Nicholas Street Suite 100
Lincoln, NE 68510

OWNER: South Hills Inc
2333 Old Cheney Road
Lincoln, NE 68512

CONTACT: Kent Seacrest 
1111 Lincoln Mall, Suite 350
Lincoln, NE 68508
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