
LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for MAY 10, 2006 PLANNING COMMISSION MEETING

PROJECT #:  Charleston Heights Special Permit No.06030 

PROPOSAL: Community Unit Plan for 206 single family lots and 144 attached single-
family lots for a total of 350 dwelling units.

LOCATION: Northwest of N. 14th St. and Humphrey Ave.

LAND AREA: 78 acres, more or less

EXISTING ZONING: AG-Agricultural

WAIVER /MODIFICATION REQUEST: 
The applicant has requested the following waivers:
1. Minimum lot area for single-family attached lots.
2. Pedestrian easement on blocks that exceed 1,000 feet for Block 14.
3. Recreational facility for community unit plans.
4. Block length to exceed 1,320 feet for Block 14

CONCLUSION: With conditions this Community Unit Plan is in conformance with the
2025 Comprehensive Plan, zoning ordinance and subdivision
ordinance. There is existing urban residential to the south and east of
this proposed project. All utilities are available to serve this project. This
development would provide additional housing close to a future
elementary school site. 

RECOMMENDATION: Conditional Approval
Waivers/modifications: 
1. Minimum lot area for single-family attached lots.        Approval
2. Pedestrian easement on blocks that exceed 1,000 feet.           Denial
3. Recreational facility for community unit plans.       Approval
4. Block length to exceed 1,320 feet.           Denial

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 2, Irregular tract located in the Northeast Quarter of Section
35, Township 11 North, Range 6 East, Lancaster County,
Nebraska
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EXISTING LAND USE:  Agricultural

SURROUNDING LAND USE AND ZONING:  

North: AG-Agriculture Undeveloped/Agriculture
South: R-3-Residential Single family residential/Hartland’s Garden Valley
East: R-3-Residential Single family residential/Stone Bridge Creek 
West: AG-Agriculture Single family acreage

ASSOCIATED APPLICATIONS:
Annexation #06007
Change of Zone #06026

HISTORY:

August 1, 2005 Annexation #04001 and Change of Zone #04007 for Stonebridge
Creek 1st Addition were approved by the City Council.

June 20, 2005 Annexation #05006, Change of Zone #05024 and Special Permit
#05015 for Hartland’s Garden Valley Community Unit Plan, to the
south, was approved by the City Council.

June 23, 2004 Preliminary Plat #04002, Stonebridge Creek 1st Addition was
approved by the Planning Commission.

August 27, 2001 Annexation #00003, Change of Zone #3265 and Preliminary Plat
#00017, Stonebridge Creek, located to the east, was approved by
the City Council.

   
COMPREHENSIVE PLAN SPECIFICATIONS: 
The Lincoln/Lancaster County Land Use Plan identifies this area as residential urban and within the future
service limit. (F-23)

Encourage different housing types and choices, including affordable housing, throughout each neighborhood
for an increasingly diverse population. (F-18)

A range of parks and open space, from tot-lots to ballfields, should be distributed within neighborhoods and
be within walking distance of the residents. (F-18)

Interconnected networks of streets, trails and sidewalks should be designed to encourage walking and
bicycling, reduce the number and length of automobile trips, conserve energy and for the convenience of the
residents. (F-18)

The street network should facilitate calm traffic conditions, provide multiple connections within and between
neighborhoods, using neighborhood development aspects such as four way intersections of residential
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streets, multiple connections to arterial streets and reduced block lengths. (F-19)

“Affordable housing should be distributed throughout the region to be near job opportunities and to provide
housing choices within every neighborhood. Preserve existing affordable housing and promote the creation
of new affordable housing throughout the community.”  (F-65)

Guiding principles for new neighborhoods includes:
1. Similar housing types face each other: single family faces single family, change to different use at rear

of lot;
2. Parks and open space within walking distance to all residences;
3. Pedestrian orientation; shorter block lengths, sidewalks on both sides of all roads ( F-67)

Continue the City’s growth policy of contiguous urban growth.  Urban development will occur in areas
immediately abutting the city that reflect a logical and timely extension of urban infrastructure.  (F 75)

UTILITIES: There is an existing 12" water main and 8" sanitary sewer main in Humphrey
Ave. to serve this development.  The system in place is satisfactory to Public Works and
Utilities, though revisions may be needed to the utility plan contingent upon needed
corrections with the grading and drainage plan.

TOPOGRAPHY: Public Works and Utilities notes concerns regarding the grading and
drainage plan submitted such as the depiction of grading outside the boundaries of the
CUP, grading along the northern boundary of this site that prevents adequate drainage
from the property to the north and blocks natural drainage paths, assuming future
development to the north will address this issue.  Furthermore, the plan does not
adequately address individual lot drainage, drainage to the detention cell, and detention
calculation. Please see attached reports.

TRAFFIC ANALYSIS: 
N. 14th St. is designated as a minor arterial and Humphrey Avenue is designated as an
urban collector in the Comprehensive Plan.  

Public Works and Utilities notes the following:

The proposed changes to Humphrey Avenue will require amending the Hartland Garden Valley plat to the south.
This amendment, administrative or otherwise, will need to be approved prior to or concurrently with the approval
of this plat.

It appears that a pedestrian connection or a street connection would be possible between Charleston Heights
Lane and Magnolia lane near the proposed detention cell. The requested waiver of pedestrian easement for
block length does not appear to be justified.

Magnolia Court and Plantation Court need to be shown as 27’ wide paving.

Public Works further notes that revisions to the street layout may be necessary to
accommodate needed revisions to the grading and drainage plan.
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PUBLIC SERVICE:  
The nearest fire station is Station 10 located at N. 14th St. and Adams St. 

There are two elementary schools located about equal distance from the proposed
development; Campbell Elementary located approximately at N. 22nd St. and Superior St.
and Belmont Elementary located approximately at N. 14th St. and Adams St. Lincoln Public
Schools has proposed constructing a new elementary school at approximately N. 14th St.
and Alvo Rd.

Several agencies have concerns with the proposed street naming including Building and
Safety, Emergency Communications (911), and the Lincoln Police Department.  Please
see attached comments.

ANALYSIS:

1. This request is for a community unit plan for 206 single family lots and 144
attached single-family lots on approximately 78 acres. The townhomes and single-
family homes will provide different housing types as called for in the
Comprehensive Plan.

2. There are existing residential developments to the south and east of this proposed
development. Hartland’s Garden Valley is to the south and Stonebridge Creek is to
the east. A elementary school is proposed to the north.

3. The proposed development is in conformance with the 2025 Comprehensive Plan. 

4. The applicant is requesting waivers to block length and pedestrian easement in
Block 14. The Planning Department does not support the waiver. The block length
for Block 14 is approximately 1,600 feet between cross streets. The Land
Subdivision Ordinance sets the maximum block length at 1,320 feet. The
applicant’s letter states that the detention cell and N. 14th St. restrict creating a
shorter block length. The block length could meet the requirement of the Land
Subdivision Ordinance by extending Plantation Way to Magnolia Lane or creating
another north-south street between Charleston Heights Lane and Magnolia Lane.
Palm Way could then be removed. Pedestrian easements are required in blocks
that exceed 1,000 feet. There is no justifiable reason that a pedestrian easement
cannot be placed between N. 13th St. and N. 14th St. 

5. The applicant is requesting waivers to the design standards for recreational
facilities in CUP’s because it is adjacent to a proposed school site and future park.
The Planning department supports this waiver.
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6. The applicant’s letter requests waivers to the preliminary plat process and to allow
the Planning Director authority to sign final plats. These requests do not require a
waiver. The subdivision ordinance was amended some time ago to allow a special
permit without a preliminary plat and to allow the Planning Director to sign all final
plats.

7. Section 26.23.160 of the Land Subdivision Ordinance requires all subdivisions for
residential development to provide for the neighborhood park land needs of its
future residents by dedicating suitable land for neighborhood parks or paying the
impact fees for neighborhood parks. The Parks and Recreational Department will
be locating a park adjacent to the future school immediately north of this proposal.
Impact fees will be collected in lieu of dedicated park land.  

8. Staff agrees that the grading and drainage plan should be amended to reflect the
comments by the Public Works Department.

9. The proposed changes to Humphrey Ave. will require amending the Hartland’s
Garden Valley plat to the south. Prior to or concurrent with approval of this
proposal, an amendment to the Hartland’s Garden Valley plat must be approved.

10. According to the site plan, Charleston Heights Lane will dedicate 72' of right-of-
way, and Julesburg Drive will dedicate 66' of right-of-way. These streets are local
streets that will mainly serve this development. Right of way for both streets should
be reduced to 60 feet, as greater widths are not necessary on these roads.

CONDITIONS OF APPROVAL:

Site Specific Conditions:

1. This approval permits 350 dwelling units with waivers/modifications to minimum lot
area.

2. The City Council approves associated request:

2.1 Change of Zone #06026 

2.2 Annexation #06007

2.3 An exception to the design standards to permit a Community Unit Plan
without a recreational facility.
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2.5 A modification to the requirements of the land subdivision ordinance to
permit block length in excess of 1,320 feet; a block greater than 1,000 feet
without a pedestrian easement and a subdivision without dedication of park
land.

3. Final plat(s) is/are approved by the City.

3.1 If any final plat on all or a portion of the approved community unit plan is
submitted five (5) years or more after the approval of the community unit
plan, the city may require that a new community unit plan be submitted,
pursuant to all the provisions of section 26.31.015. A new community unit
plan may be required if the subdivision ordinance, the design standards, or
the required improvements have been amended by the city; and as a result,
the community unit plan as originally approved does not comply with the
amended rules and regulations.

3.2 Before the approval of a final plat, the public streets, private roadway
improvements, sidewalks, public sanitary sewer system, public water
system, drainage facilities, land preparation and grading, sediment and
erosions control measures, storm water detention/retention facilities,
drainageway improvements, street lights, landscaping screens, street trees,
temporary turnaround and barricades, and street name signs, must be
completed or provisions (bond, escrow or security agreement) to guarantee
completion must be approved by the City Law Department.  The
improvements must be completed in conformance with adopted design
standards and within the time period specified in the Land Subdivision
Ordinance.

4. Permittee agrees:

4.1 to complete the street paving of public streets, and temporary turnarounds
and barricades located at the temporary dead-end of the streets shown on
the final plat within two (2) years following the approval of the final plat.

4.2 To complete the paving of private roadway, and temporary turnarounds and
barricades located at the temporary dead-end of the private roadways
shown on the final plat within two (2) years following the approval of this final
plat. 

  
4.3 to complete the installation of sidewalks along both sides of the streets and

along  as shown on the final plat within four (4) years following the approval of
the final plat.
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4.4 to construct the sidewalk in the pedestrian way easements in Block 14 at the
same time as N. 13th Street is paved and to agree that no building permit
shall be issued for construction on Block 14 until such time as the sidewalk in
the pedestrian way easement is constructed.

4.5 to complete the public water distribution system to serve this plat within two
(2) years following the approval of the final plat. 

4.6 to complete the public wastewater collection system to serve this plat within
two (2) years following the approval of the final plat.

  
4.7 to complete the enclosed public drainage facilities shown on the approved

drainage study to serve this plat within two (2) years following the approval of
the final plat.

4.8 to complete the enclosed private drainage facilities shown on the approved
drainage study to serve this plat within two (2) years following the approval of
the final plat.

4.9 to complete land preparation including storm water detention/retention
facilities and open drainageway improvements to serve this plat prior to the
installation of utilities and improvements but not more than two (2) years
following the approval of the final plat

4.10 to complete the installation of public street lights along streets within this plat
within two (2) years following the approval of the final plat.

4.11 to complete the installation of private street lights along streets within this
plat within two (2) years following the approval of the final plat.  

4.12 to complete the planting of the street trees along streets within this plat within
four (4) years following the approval of the final plat.

4.13 to complete the planting of the landscape screen within this plat within two
(2) years following the approval of the final plat.

4.14 to complete the installation of the street name signs within two (2) years
following the approval of the final plat.

4.15 to complete the installation of the permanent markers prior to construction on
or conveyance of any lot in the plat.
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4.16 to complete any other public or private improvement or facility required by
Chapter 26.23 (Development Standards) of the Land Subdivision Ordinance
in a timely manner which inadvertently may have been omitted from the
above list of required improvements.

4.17 to complete the public and private improvements shown on the Community
Unit Plan.

4.18 to submit to the Director of Public Works a plan showing proposed
measures to control sedimentation and erosion and the proposed method to
temporarily stabilize all graded land for approval.

4.19 to retain ownership of and the right of entry to the outlots in order to perform
the above-described maintenance of the outlots and private improvements
on a permanent and continuous basis.  However, Owner(s) may be relieved
and discharged of such maintenance obligations upon creating in writing a
permanent and continuous association of property owners who would be
responsible for said permanent and continuous maintenance subject to the
following conditions:

(1) Owner shall not be relieved of Owner’s maintenance obligation for
each specific private improvement until a register professional
engineer or nurseryman who supervised the installation of said
private improvement has certified to the City that the improvement
has been installed in accordance with approved plans.

(2) The maintenance agreements are incorporated into covenants and
restrictions in deeds to the subdivided property and the documents
creating the association and the restrictive covenants have been
reviewed and approved by the City Attorney and filed of record with
the Register of Deeds.

4.20 to properly and continuously maintain and supervise the private facilities
which have common use or benefit, and to recognize that there may be
additional maintenance issues or costs associated with providing for the
proper functioning of storm water detention/retention facilities as they were
designed and constructed within the development, and that these are the
responsibility of the land owner.

4.21 to maintain the outlots and private improvements on a permanent and
continuous basis.
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4.22 to maintain the plants in the medians and islands on a permanent and
continuous basis.  

4.23 to maintain the street trees along the private roadways and landscape
screens on a permanent and continuous basis.

4.24 to maintain the sidewalks in the pedestrian way easements on Block 14 on a
permanent and continuous basis.

4.25 to maintain and supervise the private facilities which have common use or
benefit on a permanent and continuous basis, and to recognize that there
may be additional maintenance issues or costs associated with providing for
the proper functioning of storm water detention/retention facilities as they
were designed and constructed within the development.

4.26 to submit to the lot buyers and home builders a copy of the soil analysis.

4.27 to comply with the provisions of the Land Preparation and Grading
requirements of the Land Subdivision Ordinance.

4.28 to relinquish the right of direct vehicular access from Lots 1-14, block 14 to
N. 14th St.

General Conditions:

5.  Before a final plat is approved:

5.1 The permittee shall complete the following instructions and submit the
documents and plans to the Planning Department office for review and
approval.

5.1.1 A revised site plan including 5 copies showing the following revisions:

5.1.1.1 Make revisions to the satisfaction of the Public Works &
Utilities Department comments of April 26, 2006.

5.1.1.2 Make revisions to the satisfaction of Watershed
Managements comments of April 26, 2006.

5.1.1.3 The extension of Plantation Way through to Magnolia
Lane or the creation of another north-south street
connecting Charleston Heights Lane and Magnolia
Lane.
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5.1.1.4 Revisions to street naming to reflect changes requested
by the Lincoln Police Department, Emergency
Communications (911), and Building & Safety.

5.1.1.5 Reduction in the right of way widths to 60 feet on both
Julesburg Drive and Charleston Heights Lane.

5.1.1.6 Show utility easements as requested by LES report of
April 21, 2006.

5.1.1.7 Delete waivers 1-3 on Sheet 1. These waivers are not
needed. 

5.1.1.8 Add a waiver for block length for Block 14 under
General Note 24 on Sheet 1.

5.1.1.9 Remove the City Council approval block from the cover
sheet. This special permit is final action at Planning
Commission unless appealed.

5.1.1.10 Change Magnolia Court and Plantation Court to private
streets or show 27' wide paving if they are to remain
public streets.

5.1.1.11 Show the correct right-of-way for the south half of
Humphrey Ave.

5.1.1.12 Revise the Landscape Plan to show the screening
within the right-of-way.

5.1.1.13 Add the following note to the Landscape Plan, “The
installation of the plant material shall be by a certified
landscape contractor as approved by the Parks and
Recreation Department.

5.1.1.14 Revise the landscape plan to meet screening
requirements for residential lots backing on to a major
street.

5.1.1.15 The surveyors certificate must be signed.

5.1.1.16 A 60' public access and utility easement over the
private roadways. 
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5.1.2 Provide documentation from the Register of Deeds that the letter of

acceptance as required by the approval of the special permit has
been recorded.

5.2 Ornamental street lights for private roadways and pedestrian way
easements are approved by L.E.S.

5.3 The construction plans comply with the approved plans.

Standard Conditions:

6. The following conditions are applicable to all requests:

6.1 Before occupying the dwelling units all development and construction is to
comply with the approved plans.

6.2 All privately-owned improvements, including landscaping and recreational
facilities, are to be permanently maintained by the owner or an appropriately
established homeowners association approved by the City.

6.3 The site plan accompanying this permit shall be the basis for all
interpretations of setbacks, yards, locations of buildings, location of parking
and circulation elements, and similar matters.

6.4 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

6.5 The applicant shall sign and return the letter of acceptance to the City Clerk
within 30 days following the approval of the special permit, provided,
however, said 30-day period may be extended up to six months by
administrative amendment.  The clerk shall file a copy of the resolution
approving the special permit and the letter of acceptance with the Register
of Deeds, filling fees therefor to be paid in advance by the applicant.

Prepared by

Tom Cajka
Planner

DATE: April 26, 2006
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APPLICANT: Charleston Heights, LLC
1233 Infinity Court
Lincoln, NE 68512
(402) 420-2950

OWNER: Parrott Family Farms
5329 Marigold Court
Lincoln, NE 68521
(402) 477-1165

CONTACT: Paula Dicero
1233 Infinity Court
Lincoln, NE 68512
(402) 420-2950

F:\FILES\PLANNING\PC\PERMITS\SP\06000\SP06030 Charleston Heights.jcr.wpd
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Change of Zone #06026, Annexation #06007 and 
Special Permit #06030  
Charleston Heights CUP
N 14th & Humphrey Ave
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One Square Mile
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Zoning:
R-1 to R-8
AG
AGR
R-C
O-1
O-2
O-3
R-T
B-1
B-2
B-3
B-4
B-5
H-1
H-2
H-3
H-4
I-1
I-2
I-3
P

Residential District
Agricultural District
Agricultural Residential District
Residential Convervation District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 
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