
LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________

for May 25, 2005 PLANNING COMMISSION MEETING

PROJECT #:  Change of Zone No. 05037

PROPOSAL: To amend the text of Section 27.35.070 (e) of the Lincoln Zoning
Ordinance

CONCLUSION: In conformance with the Comprehensive Plan.

RECOMMENDATION:  Approval

GENERAL INFORMATION:

HISTORY:

November 26, 1990 City Council adopted ordinance 15728 to amend the zoning code,
including chapters 27.35.030 and 27.63.410, to create a special permit
for dwelling units in existing buildings in the B1, B3, and B4 districts with
windows in walls facing yards as narrow as 5 feet.   

1990-2005 Various existing buildings downtown, especially in Haymarket,
are redeveloped with residential uses above the first story, some
with windows at or near property lines, making use of the special
permit provided in LMC 27.63.410.

ANALYSIS:
1. In the B-4 Lincoln Center Business District, no yards are required for most uses.

Buildings can generally be constructed to the property lines.  However, for residential
uses yards are required adjacent to walls with windows used by the residences.  Five-
foot yards are required for building under 35 feet in height, 10-foot yards for buildings
between 35 and 50 feet tall, and 20-foot yards adjacent walls with residential windows
in buildings over 50 feet tall. 

2. Strict application of these provisions would impede the redevelopment of many
buildings for residential uses, when the buildings were constructed on property lines.

3. For flexibility, that separation is allowed to be achieved vertically or horizontally, and
adjacent to courtyards.  Half the width of an alley may also be counted as part or all of
the required separation.  A special permit was adopted in 1990 to allow review and
approval of residential uses in existing buildings with as little as 5-foot separation.
Most new housing created downtown in recent years has been in existing buildings.
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The YWCA housing at O Street and Centennial Mall has been one noteworthy
exception. Most of its windows face an interior courtyard and a rear parking area.

4. New, taller residential buildings downtown are presently required to be designed with
setbacks or yards quite different from existing buildings renovated into housing.

5. This amendment to Section 27.35.070 (e) would continue to require separation
adjacent to walls with residential windows in new buildings but would lessen the
greatest requirement (from 20 feet to 16 feet) and would permit one additional means
of establishing that separation by counting the full width of an alley adjacent to a wall
with windows.  Most platted alleys downtown measure 16 feet wide so in many
instances the alley could provide the necessary separation.

6. The Comprehensive Plan’s “Principles for Downtown” urges:
Development in the existing and expanding Downtown will maintain the urban
enviroment, including a mix of land uses and residential types. [emphasis added]
(F49)
Encouragement of residential uses downtown is in conformance with the
Comprehensive Plan.

7. Following is the proposed text within 27.35.070 Height and Area Regulations:

(e) Where a yard is not otherwise required, a yard shall be required adjacent to
any wall of a building which contains windows for dwelling units.  The yard
requirement shall be five feet for structures under thirty-five feet in height, ten feet
for structures thirty-five to fifty feet in height, and twenty sixteen feet for those
structures over fifty feet in height.  Depending upon the location of said windows,
this yard may be a side yard, a rear yard, or located in or on an interior courtyard. 
If the required yard abuts an alley, one-half the width of the alley may be counted
as part or all of the required yard.  This yard need not start at ground level but
may begin on the top surface of a nonresidential building.

Prepared by:

Ed Zimmer
Historic Preservation Planner

DATE: May 16, 2005
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APPLICANT: Director of Planning, Marvin S. Krout

CONTACT: Ed Zimmer, Historic Preservation Planner
Lincoln-Lancaster County Planning Department
555 S. 10th St. Suite 213
Lincoln, NE 68508
ezimmer@lincoln.ne.gov
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