LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________
for 8/4/04 PLANNING COMMISSION MEETING
P.A.S.:

Special Permit #04038
To allow a 100' broadcast tower for satellite master antenna
television system (SMATV).

PROPOSAL:

LOCATION:

Northeast of the intersection of North 31st Street and North View Drive.

LAND AREA:

Approximately 28 acres.

CONCLUSION:

Subject to compliance with the conditions of approval at the end of this
report, this request generally complies with the requirements of the
Zoning Ordinance and the intent of the Comprehensive Plan.

RECOMMENDATION:

Conditional Approval

GENERAL INFORMATION:
LEGAL DESCRIPTION:

See attached ownership certificate.

EXISTING ZONING:

R-5 Residential

EXISTING LAND USE:

Vacant

SURROUNDING LAND USE AND ZONING:
North:
South:
East:
West:

Apartments
Commercial
Vacant
Commercial

R-5
H-4, B-5
R-3, B-2, I-3
B-5

ASSOCIATED APPLICATIONS: AA#04060 - An administrative amendment currently under
review to SP#1586 for the Waterbrook CUP to allow 378 apartment units.
ALTERNATE USES: Staff finds this use to be generally compatible at the proposed location
on the site. However, if there is opposition due to proximity to the existing apartments to the
north, an alternate location moving the tower to the southwest corner of the site could be
considered for approval.
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COMPREHENSIVE PLAN SPECIFICATIONS:
Page F25 - The 2025 Comprehensive Plan’s Land Use Plan designates residential land uses for this site.
Page F126 - Wireless Telecommunications - The placement and construction of such facilities need to occur
in a way that is compatible with the natural and built environment. Taller, more intensive facilities should be
located in commercial and industrial areas. Facilities in residential areas should be unobtrusive, of a scale
consistent with the neighborhood setting, and sited in a way that does not detract from the enjoyment of the
neighborhood by its residents.

TOPOGRAPHY: The land is generally sloping across this site and falls from west to east, with
the highest point at the northwest corner, and the lowest point at the southeast corner. There
is an existing detention pond near the main entrance to the apartment complex at the
southeast corner of the site.
ANALYSIS:
OVERVIEW
The applicant is also the developer and owner of the planned apartment complex proposed
for this site. An administrative amendment under review shows a proposed layout for 378
units in eight buildings. As part of the development, the owner provides cable television
service to all the units in the complex via a satellite master antenna television system. The
proposed antenna is for reception only, and receives television signals from local and regional
stations as well as satellite programming. The signals are received by a series of antennas
mounted on the antenna and then distributed to the units at no charge. Associated SMATV
ground equipment is located in an outbuilding sited near the tower.
A distinction is made between this tower which is being built for TV signal reception only, and
those built to support cellular telephone or PCS antennas. As defined in Lincoln Municipal
Code (LMC) Title 27, this application is considered a broadcast tower while cellular and PCS
are treated as wireless facilities. However, LMC Section 27.63.150 requires that broadcast
towers be reviewed using Chapter 27.68 (Personal Wireless Facilities) for the purpose of
zoning review.
STANDARDS FOR EVALUATION:
Conformity with Comprehensive Plan.
1.

The Comprehensive Plan designates urban density residential uses in this area,
surrounded by commercial and industrial. This request is consistent with the types of
land uses and the nature of development recommended by the Land Use Plan.
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Preference of site location in accordance with Chapter 27.68.080.
2.

There are three location preferences as follows:

A. Preferred Location Sites:
(1) Publicly owned sites on which personal wireless facilities can be unobtrusively
located with due regard to visibility, aesthetic issues, traffic flow, public safety, health
and welfare. Such sites may include locating on existing buildings, co-locating on
existing towers, screened roof-top mounts, water towers, billboards, electric
substations, or other camouflaged sites, but shall not include new towers.
(2) Privately owned sites with existing structures on which personal wireless facilities
can be unobtrusively located with due regard to visibility, aesthetic issues, traffic flow,
public safety, health and welfare. Such sites may include locating on existing buildings,
co-locating on existing towers, screened rooftop mounts, water towers, billboards,
electric substations, or other camouflaged sites, but shall not include new towers.
(3) Publicly owned sites in which the facility is minimally obtrusive, has a minimal
impact on the surrounding area, is an appropriate distance from residential land uses,
has minimal impact on residential uses, with due regard being given to the scale of the
facility and the surrounding area and the impact on the location.
(4) Sites in commercially or industrially zoned districts in which the facility is minimally
obtrusive, has a minimal impact on the surrounding area, is an appropriate distance
from residential land uses, has minimal impact on residential uses, with due regard
being given to the scale of the facility and the surrounding area and the impact on the
location.
B. Limited Preference Sites, in order of priority:
(1) Sites on other public property.
(2) Sites on other commercially or industrially zoned property.
(3) Screened antennas on multi-family residential structures exceeding 30' in height.
(4) Camouflaged structures with minimal impact on residential land uses.
C. Sensitive Location Sites. Sites located in areas with residential uses, environmentally
sensitive areas, Capitol View Corridors, the Capitol Environs District, entryway corridors,
downtown, landmarks or landmark districts, properties listed or eligible to be listed on the
National Register of Historic Places, the Airport Environs, and other sensitive areas. The
applications for personal wireless facilities which are located at sensitive sites will be required
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to demonstrate a technical need to locate a personal wireless facility at a sensitive site and
that other reasonable alternatives do not exist for the facility at a location which is not a
sensitive site.
This site is considered a sensitive location site because it’s located in a residential area.
Compatibility with abutting property and land uses.
3.

Special Permit #1586 approved a CUP allowing up to 738 apartment units on this R-5
site. The approximate northwest quarter of the site is already developed with
apartments; the development associated with this request proposes to build 378
apartment units on the remainder of the site. The R-5 is bounded by R-3, B-2, H-4, B-5
and I-3, and with the exception of the existing apartments and vacant R-3 adjacent to
the southeast corner of the site, all surrounding development is or will be either
commercial or industrial.

Adverse impacts such as visual, environmental or noise impacts.
4.

The antenna reception is line-of-site, and is dependent upon elevation. The tower is
sited at the northwest corner of complex at the highest point on the site to maximize
reception and minimize the height of the tower. Required screening will help mitigate
the visual impact; no other impacts are noted. The Health Department review includes
an advisory comment noting that in the event that on-site back-up power generation is
required, it must comply with LMC 8.24 - Noise Control Ordinance.

Availability of suitable existing structures for antenna mounting.
5.

There are not any existing towers or structures tall enough within one-half mile of this
site to accommodate collocation. A new facility is required in this area to
accommodate the antennas.

Scale of facility in relation to surrounding land uses.
6.

The tower is 100' high, and is setback 100' from property lines, an amount twice the
required fall zone for wireless facilities. Compatibility of scale is provided by the
amount of separation between the proposed tower and surrounding uses, and the fact
that those uses are either three-story apartments or those allowed in commercial and
industrial districts. The zoning pattern supports uses that are generally compatible and
of an intensity consistent with such a facility.
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Impact on views/vistas and impact on landmark structures/districts, historically
significant structures/districts, architecturally significant structures, landmark vistas
or scenery and view corridors from visually obtrusive antennas and back-up
equipment.
7.

This tower is near, but outside a capitol view corridor and no significant impacts are
noted.

Color and finish.
8.

The tower will have a galvanized finish consistent with LMC 27.68.110(c).

Ability to collocate.
9.

This tower is not being constructed to accommodate wireless facilities as
contemplated by Chapter 27.68 (Personal Wireless Facilities), but rather to serve as
a receiving antenna for television signals. The applicant states that the tower is not
built to accommodate additional carriers because SMATV systems are allowed to only
serve the privately-owned developments that own and operate them, and to prevent
signal interference caused by proximity of different systems.

Screening potential of existing vegetation, structures and topographic features, and
screening potential of proposed facilities, ground level equipment, buildings and
tower base.
10.

An elevation provided as part of the application shows the tower in relationship to a
mature 65'-tall tree, however no landscaping is shown on the site plan. Design
Standards require deciduous and coniferous trees planted around the tower at a
density that provides a 70% screen from the ground to 8' in height, with 50% or more
of the trees growing to a mature height of 35' or more. The site plan must be revised
to show this screening.

Evidence of good faith efforts, and demonstration that a preferred or limited
preference site was not technically, legally, or economically feasible.
11.

The intent of this standard is to ensure that consideration is first given to siting wireless
facilities on public, commercial, or industrial land, and that siting in residential or other
sensitive areas is the last resort. Considering that wireless facilities typically serve the
general public, the rationale is that residential uses should be least impacted by
facilities that benefit the public. Other more intensive sites should be used first when
available. This standard has limited applicability in this case as the tower is located
on the site that it serves.
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CONDITIONS:
Site Specific:
1.

This approval permits a 100' broadcast tower and accessory building for SMATV
ground equipment.

General:
2.

Before receiving building permits:
2.1

The permittee shall complete the following instructions and submit the
documents and plans to the Planning Department for review and approval.
2.1.1 A revised site plan including 5 copies showing the following revisions:
2.1.1.1

2.2

The required number of trees to provide screening
consistent with Design Standards.

The construction plans shall comply with the approved plans.

Standard:
3.

The following conditions are applicable to all requests:
3.1

Before use of the facility all development and construction shall have been
completed in compliance with the approved plans.

3.2

All privately-owned improvements shall be permanently maintained by the
owner or an appropriately established homeowners association approved by
the City Attorney.

3.3

The site plan accompanying this permit shall be the basis for all interpretations
of setbacks, yards, locations of buildings, location of parking and circulation
elements, and similar matters.

3.4

This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

3.5

The applicant shall sign and return the letter of acceptance to the City Clerk
within 30 days following the approval of the special permit, provided, however,
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said 30-day period may be extended up to six months by administrative
amendment. The clerk shall file a copy of the resolution approving the special
permit and the letter of acceptance with the Register of Deeds, filling fees
therefor to be paid in advance by the applicant.
Prepared by:

Brian Will, 441-6362, bwill@lincoln.ne.gov
Planner
July 21, 2004
CONTACT/
APPLICANT

OWNER:

James Hall
Edward Rose Properties
6101 Newport Road
PO Box 3015
Kalamazoo, MI 49003
Arthur Knox
920 Lone Tree Lane
Lincoln, NE 68521
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