
LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for August 18, 2004 PLANNING COMMISSION MEETING

P.A.S.: Use Permit 123C, Landmark Corporate Center

PROPOSAL: To waive the 20' rear yard setback of Lots 11 and 19, Block 2 to
accommodate driving aisles and to waive the 20' side yard setback
between Lots 10 and 11, Block 2 for the location of a shared access drive.

LOCATION: N. 33rd Street and Folkways Boulevard.

WAIVER REQUEST:
1. Waive the 20' rear yard setback of Lots 11 and 19, Block 2.
2. Waive the 20' side yard setback between Lots 10 and 11, Block 2 .

LAND AREA: Approximately 156 acres, more or less.

CONCLUSION: The waivers of the side yard setbacks are acceptable since this is an
industrial park and some lots will have shared parking.  The rear yard setback is acceptable
provided that the trail easement is relocated and drainage does not outlet onto the open
space/wetland area to the east.  

RECOMMENDATION:   Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: See attached.

EXISTING ZONING: I-3, Employment Center District, B-2, Planned Neighborhood
Business District.

EXISTING LAND USE:  Industrial center uses and undeveloped.

SURROUNDING LAND USE AND ZONING:  
North: Residential R-3 and R-5, Residential, 
South: Undeveloped, commercial, R-3, H-3, Highway Commercial, P , Public
East: Undeveloped P, R-3, AG, Agricultural
West: Residential, commercialR-5, B-5, Planned Regional Business, B-2,

Planned Neighborhood Business, I-1,
Industrial
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HISTORY: 
Use Permit #123B for Landmark Corporate Center was approved by City Council on June
7, 2004.

Use Permit #123A for Landmark Corporate Center was approved by City Council on August
4, 2003.

Annexation #99018,  Change of Zone #3200, Preliminary Plat #99021, Use Permit #123 for
Landmark Corporate Center were approved by City Council on February 28, 2000.

Comprehensive Plan Amendment #94-03, “North 27th Street Subarea Plan” changing the
designation of the northern portion to “Industrial” was approved on September 18, 1996.

The zoning designation in this area was revised during the 1979 Zoning Update from AA -
Rural and Public Use to R-3 Residential west of the old railroad ROW, and AG Agricultural
east of the railroad ROW.

COMPREHENSIVE PLAN SPECIFICATIONS:
This area is shown for a light industrial center and to the east the outlot area is shown as
Environmental Resources in the Comprehensive Plan (F-39).

TRAFFIC ANALYSIS:    N. 33rd Street is shown as an urban minor arterial.

ENVIRONMENTAL ISSUES: The outlot to the east is owned by the Lower Platte South
Natural Resources District.  The applicant indicated the waived rear yard setback will not
cause additional drainage onto the outlot.  The wetlands should not be impacted by this
request.  The Watershed Management Section of the Public Works and Utilities Department
indicated in the August 5, 2004 memo to Planning that the wetlands will not be impacted by
this request.

ANALYSIS:

1. This is a request to amend the use permit to waive the required rear yard setback of
Lots 11 and 19, Block 2 and side yard setbacks between Lots 10 and 11, Block 2.
The applicant indicates the justification for the waivers are due to the odd shapes of
the lots.   The waivers allow the construction of an access drive and driving aisles.

2. The applicant indicates that any additional drainage resulting from the construction of
such driving aisles will be handled in accordance with the use permit grading and
drainage plan.  The applicant indicated a curb will be installed on the east side of the
driving aisle and drainage will flow to the southeast corner of the lot where it will outlet
in accordance with the drainage plan.  
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3. The I-3, Employment Center District is a relatively new district, established in August
1997.  The intent of the district is for the  “development of attractive office and light industrial
facilities as employment centers for location of plant facilities or headquarters of major employers. The
I-3 Employment Center District is also intended to provide such employment centers with the
surrounding support uses, including complementary office and retail use complementing the general
land use pattern of the community and assisting the implementation of the adopted goals and polices

of the community” (§27.51).

4. Since the I-3 district operates more like a center, and allows the reduction of setbacks,
planning staff believes the waivers will provide more flexibility to allow the district to
operate more like a center so that lots can share access drives and driving aisles.
Planning staff would like to see additional landscaping in the front yard setback.  The
applicant agreed to provide additional landscaping.  A landscape plan was not
submitted to verify this.  The request for the rear yard setback is reasonable since no
additional drainage will outlet into the wetland area and the Lower Platte South NRD
does not oppose the waiver.  The waiver should only be granted provided the trail
easement is relocated to N. 33rd Street as recommended by the Parks and Recreation
Department. 

5. The Parks and Recreation Department indicated they are concerned with the reduction
of the rear yard setbacks, due to the future trail along the back of the lots.  Parks and
Recreation Department indicated that if the rear setbacks are waived then the trail
should be relocated to N. 33rd Street.  Parks and Recreation Department would like to
see a ten foot trail along the east side of N. 33rd.  

6. The Watershed Management section of the Public Works and Utilities Department had
several comments which are attached.  Revisions should be made to their satisfaction.

7. Public Works & Utilities Department, Building and Safety/Fire Prevention, Lincoln
Lancaster County Health Department, and the Police Department did not object to the
request. 

8. The Lower Platte South NRD did not comment on the application, but has presumably
been contacted by the applicant as indicated in the July 22, 2004 letter from DaNay
KalKowski.

CONDITIONS:

Site Specific:

1. After the applicant completes the following instructions and submits the documents and
plans to the Planning Department office and the plans are found to be acceptable, the
application will be scheduled on the City Council's agenda:
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1.1 Revise the landscape plan to show:

1.1.1 Additional landscaping in the front yards of lots with reduced side
and rear yard setbacks.

1.2 Revise the site plan to show:

1.2.1 Revisions to the satisfaction of the Watershed Management
Section of the Public Works and Utilities Department. 

1.2.2 A trail easement on the east side of N. 33rd Street to the
satisfaction of the Parks and Recreation Department. 

1.3 Provide grading plan demonstrating runoff to the satisfaction of the Public
Works and Utilities Department.

2. This approval permits a waiver of the 20' rear yard setback of Lots 11 and 19, Block
2 to accommodate driving aisles and a waiver of the 20' side yard setback between
Lots 10 and 11, Block 2 for the location of a shared access drive.

General:

3.  Before receiving building permits:

3.1 The permittee shall have submitted a final plan including 6 copies.

3.2 The construction plans shall comply with the approved plans.

STANDARD CONDITIONS:

4. The following conditions are applicable to all requests:

4.1 Before occupying the industrial buildings all development and construction
shall have been completed in compliance with the approved plans.

4.2 All privately-owned improvements shall be permanently maintained by the
owner or an appropriately established owners association approved by the
City Attorney.

4.3 The site plan accompanying this permit shall be the basis for all
interpretations of setbacks, yards, locations of buildings, location of parking
and circulation elements, and similar matters.
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4.4 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

4.5 The applicant shall sign and return the letter of acceptance to the City Clerk
within 30 days following the approval of the special permit, provided,
however, said 30-day period may be extended up to six months by
administrative amendment.  The clerk shall file a copy of the resolution
approving the special permit and the letter of acceptance with the Register
of Deeds, filling fees therefor to be paid in advance by the applicant.

5. The site plan as approved with this resolution voids and supersedes all previously
approved site plans, however all resolutions approving previous permits remain in
force unless specifically amended by this resolution.

Prepared by:

Becky Horner
Planner

DATE:  April 28, 2004

APPLICANT: Don Linscott
OWNER: North 33rd LLC

300 N 44th Street, Suite 100
(402)467-1234

CONTACT: DaNay Kalkowski
Seacrest and Kalkowski, P.C.
1111 Lincoln Mall, Suite 350

F:\FILES\PLANNING\PC\PERMITS\UP\UP123c.landmark.rdh.wpd   
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Zoning:
R-1 to R-8
AG
AGR
R-C
O-1
O-2
O-3
R-T
B-1
B-2
B-3
B-4
B-5
H-1
H-2
H-3
H-4
I-1
I-2
I-3
P

Residential District
Agricultural District
Agricultural Residential District
Residential Convervation District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 

Zoning Jurisdiction Lines

City Limit Jurisdiction

Superior St.

Area of Application


























