
LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for September 1, 2004 PLANNING COMMISSION MEETING

P.A.S.: Masek’s First Addition Community Unit Plan
Co. Special Permit #04041, Preliminary Plat 04019

Note: This is a combined staff report for related items.  This report contains a single background and analysis
section for all items.  However, there are separate conditions provided for each individual application. 

PROPOSAL: A community unit plan and preliminary plat for nine acreage
residential units.

LOCATION: Southeast of the intersection of Northwest 27th Street and West Mill
Road. 

WAIVER REQUESTS:

1. Yard setbacks.
2. Minimum lot area.
3. Frontage and setbacks.
4. Ornamental street lighting.
5. Sidewalks.
6. Street trees.
7. Landscape screens.
8. Stormwater Detention.
9. Block length.

LAND AREA: 161.85 acres, more or less.

CONCLUSION: This is an AG Community Unit Plan, proposing to “cluster” the allowed
dwelling units to nine acreage lots. Waivers requested are typical of a
rural subdivision and are provided for in the code. A 20%  bonus is
being requested. 

RECOMMENDATION:
Co. Special Permit #04041 Conditional Approval
Preliminary Plat # 04019 Conditional Approval

Waivers
1. Yard Setbacks: Approval
2. Minimum lot area: Approval
3. Minimum frontage and setbacks Approval
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4. Ornamental lighting Approval
5 Sidewalks Approval
6. Street trees Approval
7. Landscape screens                                                                            Approval
8. Stormwater Detention Approval
9. Block length Approval

except for the
south
boundary,
extend street.

GENERAL INFORMATION

LEGAL DESCRIPTION: All of the Northwest Quarter of Section 9, T11N, R6E of the 6th P.M.,
Lancaster County, Nebraska.

EXISTING ZONING: AG Agriculture

EXISTING LAND USE: Farmland, pasture

SURROUNDING LAND USE AND ZONING: Agricultural land in AG zoning on all sides
Valley Home Farms acreage subdivision abutting along the south. One farm house to the
north.

HISTORY: Changed from AA Rural and Public Use to AG Agriculture with the adoption of the
1979 Zoning Update. Valley Home Farms, abutting to the south, was approved final plat in
1980. 

COMPREHENSIVE PLAN SPECIFICATIONS: The 2025 Comprehensive Plan shows this
area as Agriculture.  This is in the Lincoln growth tier III. A cluster is permitted by special
permit in the AG district. In relation to clustering in the Agriculture area, the Comprehensive
Plan states:

Currently, acreage development has occurred under two development scenarios: AG - Agricultural District
(minimum of 20 acres per lot) and AGR - Agricultural Residential District (minimum of 3 acres per lot) with the
possibility in both AG and AGR zoning districts of clustering units together in order to preserve more open
space and agricultural areas and/or receive additional density bonuses under a community unit development.
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The complex issue of acreage development and other public objectives requires a large array of land use
strategies (pg F 70)

Acknowledge the “Right to Farm” and preserve areas for agricultural productions throughout the county by
designating specific areas in advance for rural residential so as to limit areas of potential conflict between farms
and acreages (pg F 70) 

Retain the current overall density of 32 dwellings per square mile (20 acre) for all agriculturally zoned land.
Provide for an ability to divide two 3 acre lots per “40” acre parcel with conditions and administrative review and
right of appeal.  This would allow more flexibility for parcel size while retaining the overall density and assist
in retaining farmable units of land. (F 70)

In determining areas of higher density rural acreage (200 units or more per square mile), numerous factors will
be reviewed, such as but not limited to water and rural water districts, soil conditions, roads, agricultural
productivity, land parcelization, amount of existing acreages, and plans for urban or town development.
Acreages should develop in areas that best reflect the carrying capacity of that area for acreages.  A
performance criteria should be developed to review requests for acreage zoning and to determine where these
standards can best be met. (F 70)

Development of a performance standard “point system” will allow the location of higher density rural acreage
development in either “AG” or “AGR” where the review criteria can be met.  This allows equal treatment across
the county, maximum freedom of determination of marketing and sale, while locating those developments only
in those areas where sufficient “points” can be accumulated to justify the development at the requested
location.” (F 71)

UTILITIES: There are no sewer or water facilities available. There is no water district at this
location. Well water is proposed. This is an area of potential salt water intrusion in wells.

TOPOGRAPHY: The property is rolling, draining to the south and northwest.

TRAFFIC ANALYSIS: NW 27 is a county gravel road. W. Mill Road is a county gravel road.
Neither road is shown for future improvements in the Comprehensive Plan. Raymond Road,
one mile to the north, is the closest paved road.

PUBLIC SERVICE: This area is served by Raymond Rural Fire District. This is in  School
District # 161. This is in the Norris Public Power service area.

REGIONAL ISSUES: Expansion of the acreage areas. Clustering to preserve farm land.

ENVIRONMENTAL CONCERNS: The Historic and Ecological Resources survey shows no
historic resources identified at this site.  An 11 acre parcel of Native hay is located by Mill
Road in outlot “C”. The soil rating is 6.9, on a scale of 1 to 10  where 1-4 are prime ag land.
This is not prime land. This is an area of the County where salt water intrusion into wells is a
potential hazard.
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AESTHETIC CONSIDERATIONS: NA

ALTERNATIVE USES: All uses allowed in the AG district. Seven 20+ acre lots. 

ANALYSIS:

1. This request is for a Special Permit for a Community Unit Plan for 9 acreage
residential lots. A gravel public street is proposed and individual sewer and water is
proposed. A 20% dwelling unit bonus is being requested for preservation of farmland
and open space preservation. 

2. This request is in general conformance with the Comprehensive Plan. However, this
is in Tier III, outside the City three mile. Build - through is called for in the Plan.  A Build -
through ordinance is in process that would apply only in the Lincoln three mile area.
With this in mind, Build - through in the County Jurisdiction will not be applied at this
time. 

3. The arrangement of the lots appears to reflect the topography and drainage of the
parcel.

4.  The density calculations for the project are as follows;

161.85 acres at 1 dwelling per 20 acres  = 8.09 dwellings
20% bonus requested X 1.20 = 9.70 dwellings

9 dwellings permitted

Requested 9 units on 9 lots

5. NW 23 Street, in the subdivision to the south is a dedicated public street. It abuts this
subdivision and is in place to connect to development to the north. Now would be the
appropriate time to make that connection. If not, and this parcel is developed to the
maximum under the current zoning, the street may never be extended.  Connection of
NW 23rd Street and West Masek Drive would provide a second way out for both
subdivisions. Connectivity is a policy of the Plan.

6. There were no conflicting farm uses, such as feedlots, noted in the immediate area.

7. A waiver to the minimum lot area of 20 acres is requested.  This is required to
accomplish the clustering to 3 acre lots. A waiver to block frontage is requested as all
lots will be less then the AG requirement through the CUP approval.
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8. Waivers are requested for street lights, sidewalks, block length, street trees, storm
drainage and screening.  These are typical waivers required, provided for and
appropriate for agriculture/acreage clusters. Waiver to block length along the south
boundary at the location of NW 23 should not be waived, the street system can be
designed to connect to the stub street in the abutting subdivision. The setback waivers
are an adjustment from AG setbacks to AGR equivalent setbacks.

9. The building envelopes appear to allow future subdivision of the lots. However,
buildable envelope for Lot 1, Block 1should be shortened to allow its future division and
frontage on the south cul - de - sac.

10. he County Engineer’s memo of August 6, 2004 notes several minor issues and
corrections.

11 The Lincoln/Lancaster County Health Department memo of August 6 notes the  water
report shows the quality is excellent and supply is adequate for the development.
Waste water treatment is adequately addressed.

12 This proposal is requesting 9 lots. Eight dwellings would be permitted if this was
divided into 20 acre lots. The CUP provides for a better layout and the application of
appropriate conditions. 

13 The applicant has provided some response to a Build - through model by showing
future streets and building envelops on ½ the lot.

14 The City is preceding with a Build - through Ordinance. No equivalent language is
currently proposed for the County and thus this application will not be held to that
standard.

15. Lot 1 Block 4 fronts and accesses W. Mill Road, a section line road, usually such  a
freestanding lot would not be supported and the access be consolidated to the
minimum number with all access from an internal street. Lot 1 is not part of the cluster
and does not take access from the common internal street.

CONDITIONS FOR SPECIAL PERMIT #04041:

Site Specific:

1. After the applicant completes the following instructions and submits the documents and
plans to the Planning Department office and the plans are found to be acceptable, the
application will be scheduled on the County Board's agenda:  (NOTE:  These
documents and plans are required by resolution/ordinance or design standards.)
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1.1 Make the corrections requested by the County Engineer in his letter of August
6, 2004.

1) General Note No 15 shall require interior intersection radii to be 30 feet, and
the intersection radii at NW 27th Street to be 50 feet.

2) General Note No. 16 shall be revised to allow read only one residential
access shall be permitted per lot.

3) General Note No. 12 shall be revised to allow two existing farm accesses.

4) Verify by field survey, that no culvert is needed under West Masek Drive at
NW 27th Street. 

1.2 Revise the drawing to show the West Masek Drive connected to NW 23rd Street
extended.

1.3 Show and note the native hay on Outlot “C”.

1.4 Relocate Lot 1, Block 4 to front and access an internal street.

1.5 Shorten the building envelop in Lot 1, Block 1.

1.6 Eliminate all notes regarding private roadways.
 

2. This approval permits 9 single family lots.

General:

3. Before receiving building permits:

3.1 The permittee is to submit a revised site plan and the plan is found to be
acceptable.

3.2 The permittee is to submit six prints and a permanent reproducible final site
plan as approved by the County Board.

3.3 The construction plans are to comply with the approved plans.

3.4 The final plat(s) is/are approved by the County Board.

3.5. The County Board approves associated requests:
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3.5.1 Masek’s 1st Addition  Preliminary Plat #04019.

3.5.2 A waiver to the sidewalk, street lights, landscape screen, stormwater
detention and street tree requirements since the area is of larger lots, a
rural nature and the subdivision will not be annexed.

3.5.3 A waiver to lot area, frontage and setbacks as part of the CUP.

3.5.4 A modification to the requirements of the land subdivision
ordinance\resolution to permit a block length in excess of 1320' along
the north, east and west perimeter of this subdivision.

3.6 The County Engineer has approved:

3.6.1  An agreement for street maintenance.

STANDARD CONDITIONS:

4. The following conditions are applicable to all requests:

4.1 Before occupying this Community Unit Plan all development and construction
is to comply with the approved plans.

4.2 Before occupying this Community Unit Plan, City/County Health Department is
to approve the water and waste water systems.

4.3 All privately-owned improvements are to be permanently maintained by the
owner or an appropriately established homeowners association approved by
the County Attorney.

4.4 The site plan accompanying this permit shall be the basis for all interpretations
of setbacks, yards, locations of buildings, location of parking and circulation
elements, and similar matters.

4.5 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

4.6 The County Clerk is to file a copy of the resolution approving the permit and the
letter of acceptance with the Register of Deeds.  The Permittee is to pay the
recording fee.
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CONDITIONS FOR PRELIMINARY PLAT #04019:

Site Specific:

1. After the subdivider completes the following instructions and submits the documents
and plans to the Planning Department office, the preliminary plat will be scheduled on
the City Council/County Board agenda:  (NOTE:  These documents and plans are
required by ordinance or design standards.)

1.1 Make the corrections requested by the County Engineer in his letter of August
6, 2004.

1) General Note No 15 shall require interior intersection radii to be 30 feet, and
the intersection radii at NW 27th Street to be 50 feet.

2) General Note No. 16 shall be revised to allow read only one residential
access shall be permitted per lot.

3) General Note No. 12 shall be revised to allow two existing farm accesses.

4) Verify by field survey, that no culvert is needed under West Masek Drive at
NW 27th Street. 

1.2 Revise the drawing to show the West Masek Drive connected to NW 23rd Street
extended.

1.3 Show and note the native hay on Outlot “C”.

1.4 Relocate Lot 1, Block 4 to front and access an internal street.

1.5 Shorten the building envelop in Lot 1, Block 1.

1.6 Eliminate all notes regarding private roadways.

2. The  County Board approves associated requests:

2.1 County Special Permit # 04041 for the Community Unit Plan.

2.2 A waiver to the storm water detention, sidewalk, street paving, street lights,
landscape screen, and street tree requirements since the area is of larger lots,
a rural nature and the subdivision will not be annexed.
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2.3 A waiver to the lot area, setbacks and frontage.

2.4 A modification to the requirements of the land subdivision ordinance to permit
a block length in excess of 1320' along the north, south, east and west
perimeter of this subdivision and along the south side of West Masek Drive.

General:

3. Final Plats will be scheduled on the Planning Commission agenda after:

3.1 Streets, water facilities, drainage facilities, temporary turnarounds and
barricades, and street name signs have been completed.

3.2 The subdivider has signed an agreement that binds the subdivider, its
successors and assigns:

3.2.1 To submit to the County Engineer an erosion control plan.

3.2.2 To protect the remaining trees on the site during construction and
development.

3.2.3 To submit to lot buyers and home builders a copy of the soil analysis and
water report.

3.2.4 To complete the private improvements shown on the preliminary plat.

3.2.5 To maintain the outlots and private improvements on a permanent and
continuous basis.  However, the subdivider may be relieved and
discharged of this maintenance obligation upon creating in writing a
permanent and continuous association of property owners who would be
responsible for said permanent and continuous maintenance.  The
subdivider shall not be relieved of such maintenance obligation until the
document or documents creating said property owners association have
been reviewed and approved by the County Attorney and filed of record
with the Register of Deeds.

3.2.6 To relinquish the right of direct vehicular access to NW 27th Street 
except for the West Masek Dive and one existing farm access and to
West Mill Road except for a safe location for Lot 1, Block 4 and three
existing farm access.
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3.2.7 To comply with the provisions of the Land Subdivision Resolution
regarding land preparation.

Prepared by:

_____________
Mike DeKalb, 441-6370, mdekalb@lincoln.ne.gov
Planner
August 16, 2004  

APPLICANT: 3801 Harney L.L.C. 
Mark Masek, Manager
1620 Fairfield Street
Lincoln, NE 68521
(402) 601 -0285

OWNER: 3801 Harney L.L.C. 

CONTACT: Brian D. Carstens
Carstens and Associates
601 Old Cheney Road, Suite C
Lincoln, NE 68512
434-2424
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County Special Permit #04041
Masek’s 1st Add
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