LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
for December 8, 2004 PLANNING COMMISSION MEETING
P.A.S.#: County Change of Zone #04080
PROPOSAL: A Change of Zone from AG Agriculture to I Industrial District on property
generally located at the northeast corner of Highway 2 and Highway 43(S. 162nd Street).
LAND AREA: 28.56 acres, more or less
CONCLUSION: Though this is not shown on the 2025 Comprehensive Plan map, it is shown
on the Bennet Comprehensive Plan and the Lincoln Lancaster County Plan does
acknowledge the town plans. If it were limited in size to 6 - 8 acres, the intended industrial use
of the intersection could be preserved and both the Plans would be followed.
RECOMMENDATION:

Approval of the northern 5 - 6 acres needed for the plant

GENERAL INFORMATION:
LEGAL DESCRIPTION: Lot 16, Irregular tract in the Southeast Quarter of Section 27, T9N,
R8E, in the 6th P.M., Lancaster County, Nebraska.
LOCATION:
Northeast of the corner of S.162nd Street/ Hwy 43 and Nebraska Hwy
2/Rokeby Road.
EXISTING ZONING: AG Agriculture
EXISTING LAND USE: farm land/pasture
SURROUNDING LAND USE AND ZONING:
zoned AG
North: Agriculture, one house
South: Agriculture and convenience store zoned AG and I Industrial
zoned AG
East: Agriculture,
zoned AG
West: Agriculture, one house
ASSOCIATED APPLICATIONS: None
HISTORY: Changed from AA Rural and Public Use to AG Agriculture in the 1979 zoning
update. A change of zone from AG to I south of this parcel, was approved in part, in 1986.
COMPREHENSIVE PLAN SPECIFICATIONS: The 2025 Plan shows this as Agriculture,
across the street from Industrial. This is not in any Lincoln growth Tier. The 2025
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Comprehensive Plan states:
Acknowledge the “Right to Farm” and preserve areas for agricultural productions throughout the county by
designating specific areas in advance for rural residential so as to limit areas of potential conflict between farms
and acreages (pg F 70)
Residential, commercial, and industrial development take place in the City of Lincoln and within
incorporated towns. This ensures that there are convenient jobs and a healthy tax base within the
communities to support the public safety, infrastructure and services within the community. While location
in the cities and towns of the county is a priority, unique site requirements of a business may necessitate
consideration of other suitable and appropriate locations in the county. (F 16)
Commercial and industrial districts in Lancaster County shall be located:
• within the City of Lincoln or incorporated villages
• outside of saline wetlands, signature habitat areas, native prairie and floodplain areas (except for areas of
existing commercial and industrial zoning)
• where urban services and infrastructure are available or planned for in the near term
• in sites supported by adequate road capacity – commercial development should be linked to the
implementation of the transportation plan
• in areas compatible with existing or planned residential uses
• in areas accessible by various modes of transportation (i.e. automobile, transit and pedestrian)
• so that they enhance entryways or public way corridors, when developing adjacent to these corridors
• in a manner that supports the creation and maintenance of green space as indicated in the environmental
resources section of this Plan. (F 38)
The majority of new development takes place within the City of Lincoln. However, it is important to
strengthen existing commercial and support new development within the incorporated communities of
Lancaster County. Commercial development in towns also provides space for businesses that support farm
operators within the county. (F 49)
Development within the incorporated towns and their one mile zoning jurisdiction will be determined by the
communities themselves. However, the Lincoln/ Lancaster County Comprehensive Plan supports these
communities and their efforts at maintaining and improving their commercial and industrial base. All new
commercial and industrial development should be within Lincoln or the incorporated communities. Continue
County’s support for road improvements that accommodate commercial and other development within the
towns. (F 50)
Town plans should be acknowledged in the Comprehensive Plan. (F 73)

SPECIFIC INFORMATION:
UTILITIES:. This is in the Lancaster County Rural Water District #1. On site wells are
proposed. Norris Public Power is the electric provider.
TOPOGRAPHY: Rolling, draining to the east, southeast.
TRAFFIC ANALYSIS: This area is served by the interchange at this location for Nebraska
Hwy 2 and Hwy 43/162nd Street. S 162nd is a gravel county road adjacent and north of this
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site.
PUBLIC SERVICE: This is in the Bennet Rural Fire District and the Bennet Palmyra
School District OR-1. This is served by the Lancaster County Sheriffs Department.
REGIONAL ISSUES: Expansion and location of commercial and industrial sites.
ENVIRONMENTAL CONCERNS: There are no identified historic or ecological
resources on this site. The soil rating on this land is 5.8 on a scale of 1 to 10 where 1 to 4
are prime. This is not prime ag land. There is no FEMA mapped flood plain. No animal
confinement was noted in the immediate area. One residence is in close proximity.
Potential impacts of industrial operations include dust, noise, traffic and sight pollution.
AESTHETIC CONSIDERATIONS: n/a
ALTERNATIVE USES: Continued agricultural use or one residential lot.

ANALYSIS:
1.

This request is for a Change of Zone from AG Agriculture to “I” Industrial on a 28.56
acre parcel. Water is proposed to be from on site wells.

2.

The County “I” zoning district allows many commercial and industrial uses by right. A
parcel this size could allow 285,000 square feet of commercial or industrial uses
with very few development or environmental standards to protect public health and
safety as would normally be found in municipal ordinances. Concrete and asphalt
plants are sometimes placed outside urban areas because they are thought to be
non desirable neighbors. But full industrial development of his area should await full
municipal services and annexation by Bennet. Locating these facilities near the
growing edge of cities and towns can also result in less truck travel to construction
sites then other sites inside the city limits.

3.

The applicant notes only 3 - 4 acres at the north end of the property will be utilized
for the plant and the balance will be planted to grass and buffering. The exact
location of the plant siting has not been determined. A siting which is 1000 feet or
more north of Highway 2 will minimize any negative visual impact for motorists
driving west into Lincoln on Highway 2.

4.

Reviewing agencies had few concerns. The County Engineer notes ingress and
egress must be one way and S. 162nd Street requires paving to the second access
drive.
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5.

This request is not in conformance with the Lincoln-Lancaster County
Comprehensive Plan map which shows this as Agriculture. A point system for
increased density has not been developed. However, the “raw score” run for this
property is - 21, where staff has suggested a score of 300 or more for
consideration for a change of zone.

6.

The change of zone to “I” is supported by the Bennet Comprehensive Plan and
some language of the Lincoln Lancaster Comprehensive Plan.

7.

If approved, the change of zone should be limited to no more than 6 - 8 acres in
size, taking access from the existing drives. So. 168th must be paved and the
residence to the northeast must be buffered to reduce the impact of noise and dust.
This would allow it to meet the Bennet and Lincoln/Lancaster Plans and still provide
protection for future uses, as well as meeting the needs of the applicant.

8.

Some acreage review issues can be addressed in this report:
a) Water/rural water,
This is in a rural water district, private well water is proposed.
b) Road access and paving,
Hwy 2 and 43 can handle the traffic of this application. However,
paving of S. 162nd Street is required if approved.
c) Soil rating,
The soil is not prime ag land of the county.
d) Development of the area/land parcelization,
The surrounding land in this area is in substantially larger parcels of
40 and 80 acres in area. A truck stop exists on a smaller parcel on
the southeast corner of this interchange.
e) Existing acreages,
There are no abutting acreage developments.
f) Conflicting farm uses,
There are no conflicting farm uses noted in a field check. A farm
house to the northeast could be impacted by traffic, noise and dust.
g) Environmental issues,
Concrete batch plants can be a source of dust and noise. Buffering of
the residence to the northeast is required.
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h) Impact on other governmental entities,
This will increase demand for service on the Sheriff, Rural Fire,
School, Roads and others. The level of impact is not known.
i) Plans of other towns,
The 1995 Bennet Comprehensive Plan shows this as Industrial.
9.

The applicant’s attorney has indicated they will consider conditions of approval if
proposed by staff, and will provide a legal defining the smaller area. Due to the size
of this change of zone, if changed to 6 - 8 acres, and the supporting Plan language
in both the County and Bennet’s Plans, no Comprehensive Plan amendment is
required for this action. (The applicant did submit a Comprehensive Plan
amendment to be used if needed. That is now on hold and will be withdrawn if the
smaller size is approved).

10.

Normally, concrete and asphalt plants would be approved by communities by
“special permit” in location such as this, enabling the approving authority to
establish appropriated conditions. The County zoning resolution does not have a
provision like this, but the County Attorney has previously ruled that conditions could
be established in a change of zone application. If approved by the County Board,
the resolution authorizing the change of zone should include conditions of approval,
as outlined below:
A) Pave the adjacent county road to the County Engineers satisfaction.
B) The use of this site shall be limited to a concrete plant and related uses.
Rock crushing is prohibited.
C) In order to provide some respite to neighboring residential uses,
operation of the concrete plant should be limited to 7 AM to 7 PM and not
include Sundays or National Holidays.
D) Noise at the property line shall not exceed the City of Lincoln noise
requirements.
E) The applicant shall provide visual and noise screening to the standard of
the City of Lincoln Screening and Landscaping for adjacent uses of
substantially different character, Chapter 3.50, section 7.5. This shall be
provided on all sides of the plant proper. Additional landscaping and plant
material will be provided in the remaining portion of the premise abutting
Highway 2.
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F) All structures and storage shall located outside of setbacks, equivalent to
the AG zoning.

Prepared by:
__________________
Mike DeKalb, 441-6370, mdekalb@ci.lincoln.ne.us
Planner
November 18, 2004
APPLICANT:

Capitol Concrete Company
431 A Street
P. O. Box 82233
Lincoln, NE 68501
(402) 476-6679

CONTACT:

Rocky C. Weber
134 South 13th Street, Suite 400
Lincoln, NE 68508
(402) 434-7300

OWNER:

Francke Farms, Inc
RR 1m /box 12 A
Walton, NE 68461
(402) 488-8297
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