
LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT

for December 20, 2006 PLANNING COMMISSION MEETING

Note: This is a combined staff report for related items.  This report contains a single
background and analysis section for all items.  However, there are separate conditions
provided for each individual application. 

PROJECT #: Annexation #06020 - Firethorn
Change of Zone #06077 - From AGR to R-3

PROPOSAL: A request to annex and change the zoning from AGR to R-3 for
approximately 303.66 acres. 

LOCATION: Northeast of the intersection of South 84th Street and Pioneers Blvd.

LAND AREA:  Approximately 303.66 acres.

CONCLUSION: A pump station is needed to connect to the City’s sanitary sewer
system, and the area is located in Tier 1, Priority C.  However, it is a
unique circumstance that meets most all the criteria of the Policy on
Temporary Pump Stations, and is also one of the unique circumstances
envisioned as an exception for serving Priority C areas in Tier 1.  The
area is contiguous to the city limit, generally urban in character, and can
be served by City utilities.  Additionally, the annexation is voluntary and
a net benefit to the City. The request is consistent with the
Comprehensive Plan and adopted policies.

RECOMMENDATION:

AN#06020 Conditional Approval
CZ#06077         Approval

GENERAL INFORMATION:   

LEGAL DESCRIPTION: See attached legal - same legal for both applications.  

EXISTING ZONING: AGR Agricultural Residential

SURROUNDING LAND USE AND ZONING:

North Vacant, Golf Course, Open Space AGR, O-3
East Agriculture, Residential AG
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West Residential. Office, Churches R-1, O-3
South Residential, Golf Course AG, AGR 

EXISTING LAND USE: Residential, Golf Course

COMPREHENSIVE PLAN SPECIFICATIONS: 

Pg 5 - The following principles are based on this One Community Vision and describe the desired end state:
- All of the communities  and people of Lancaster County work together to implement a common plan providing
for mutual benefit.
-Lincoln remains a single community. The policies of a single public school district, drainage basin
development, and provision of city utilities only within the city limits  continue to be a positive influence and help
shape the City for decades to come. These policies are sustained in order to preserve our ability to move
forward as one community.

Pg 17 - Future Land Use Map - This area is designated for open space and urban residential land use.

Pg 25 - Principals for priority areas - It is anticipated that there may be some unique circumstances to warrant
consideration of development of land in Priority B or C, prior to the full completion of improvements in Priority
A. Once a year, during the CIP public hearing, proposals  for changes from Priority B and C to A should be
evaluated and considered. That review should consider the following items:
1) the project is contiguous to the City and proposed for immediate annexation, and is consistent with principles
of the Comprehensive Plan;
2) the developer provides information demonstrating how the necessary infrastructure improvements to serve
the sub-basin would be provided and financed. The City shall contact other public agencies to obtain their report
on the infrastructure necessary to serve the sub-basin including utilities, roads, fire service, public safety, parks,
trails, schools and library needs.
3)the impact that development in the sub-basin will have on capital and operating budgets, level of service,
service delivery and Capital Improvement Programs is addressed, including impact of financing, utility rates,
and other revenue sources and to what degree the developer is willing to finance improvements.
4) there is demonstrated substantial public benefit and circumstances that warrant approval of the proposal
in advance of the anticipated schedule.

Pg154 - Annexation Policy - The annexation policies of the City of Lincoln include but are not limited to the
following: The provision of municipal services shall coincide with the jurisdictional boundaries of the City - in
short, it is not the intent of the City of Lincoln to extend utility services (most notably, but not necessarily
limited to, water and sanitary sewer services) beyond the corporate limits of the City.
-The extension of water and sanitary sewer services shall be predicated upon annexation of the area by the
City. City annexation shall occur before any property is provided with water, sanitary sewer, or other
potential City services.
-Land which is remote or otherwise removed from the limits of the City of Lincoln will not be annexed; land
which is contiguous to the City and generally urban in character may be annexed; and land which is
engulfed by the City should be annexed.
-Annexation generally implies the opportunity to access all City services. Voluntary annexation agreements
may limit or otherwise outline the phasing, timing or installation of utility services (e.g., water, sanitary
sewer), and may include specific or general plans for the private financing of improvements to the
infrastructure supporting or contributing to the land uses in the annexed area.
-The character of existing residential areas should be respected as much as possible during the annexation
process. When low density “acreage” areas are proposed for annexation due to the City’s policy, additional
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steps should be taken to ease the transition as much as possible, such as public meetings, advance
notice and written explanation of changes as a result of annexation. In general, many aspects of acreage
life may remain unchanged, such as zoning or covenants. However, any annexation of existing residential
areas will include some costs which must be the responsibility of property owners.
-Annexation to facilitate the installation of improvements and/or possible assessment districts is
appropriate if it is consistent with the annexation policies of the Plan listed above.
-Plans for the provision of services within the areas considered for annexation shall be carefully coordinated
with the Capital Improvements Program of the City and the County.
-Each town in Lancaster County will have their own procedures for annexation.  

ASSOCIATED REQUEST:   Special Permit #872F for Firethorn Community Unit Plan.

SPECIFIC INFORMATION:  

UTILITIES & SERVICES:  

A. Sanitary Sewer:   The development is served by a community wetland
treatment system.  The system drains to the northeast corner of the
development where a pump station sends it via force main to the wetland
treatment system.  A new pump station and force main will be installed and
connected to the City’s sanitary sewer system at Pioneer Greens south of
South 86th Street and Pioneers Blvd.  The internal sewer lines will continue to
be used and the entire system will remain private after annexation.  To
provide adequate capacity, approximately 1,240' of public sewer line east of
South 84th Street will be up-sized from 8" to 10".  

B. Water: The development is also served by a private community water
system.  A new internal public system of water lines will be installed along
with new water meters to connect to the City’s system.  The 16" water main
in Pioneers Blvd will be extended to Thorn Court.  The old private system will
be left in place and can be used for watering lawns or other outdoor uses. 

C. Roads: Firethorn is accessed via South 84th Street, Pioneers Blvd, Van
Dorn Street, and South 98th Street.  South 84th Street is an improved, four-
lane arterial street, Pioneers Blvd is a two-lane rural asphalt road east of
South 86th Street, as is Van Dorn Street east of South 84th Street, and South
98th Street is a gravel road.  The internal asphalt street system is private. 
Sidewalks and street lights were waived when the Firethorn CUP was
originally approved, and the streets will remain private after annexation.

D. Parks and Trails: The area to be annexed contains a portion of the
Firethorn golf course, but there is no public park in this area.  The bike/trail
system is built in this area and extends along South 84th Street.
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F. Fire Protection: Fire protection will become the responsibility of the Lincoln
Fire Department upon annexation.  The nearest station is at South 84th and
South Streets.

F. Schools:  The area is in District #145 (Waverly, Eagle), and after
annexation it will be in Lincoln Public Schools District #1.  

                                                                                                                      
ANALYSIS:

1. This annexation is being requested voluntarily by Firethorn Investment.  The other
Firethorn entities involved include the Firethorn Golf Company, and the Firethorn
Utility Service Company (FUSC).  The request seeks to have all the residences and
a portion of the golf course within the Firethorn community unit plan (CUP) annexed
by the City.

2. The applicant and city staff have had ongoing discussions and several meetings
regarding annexation over the last year or so.  The applicant has also had several
meetings with the property owners within the area proposed to be annexed.  Staff
contacted the neighborhood representative and offered to attend a meeting to
discuss annexation, but the group declined noting there had been several meetings
about annexation and they felt well informed.

3. The proposed change of zone to R-3 is compatible with surrounding land uses, and
is consistent with the Urban Residential/Open Space Future Land Use Map
designations.

4. The City’s annexation policy as contained in the Comprehensive Plan states:

-Land which is remote from the limits of the City of Lincoln will not be annexed; land
which is contiguous and generally urban in character may be annexed; and land
which is engulfed by the City should be annexed. 

-Annexation generally implies the opportunity to access all City services.  Voluntary
annexation agreements may limit or otherwise outline the phasing, timing or
installation of utility services (i.e., water, sanitary sewer) and may include specific or
general plans for the private financing of improvements to the infrastructure
supporting or contributing to the land uses in the annexed area. 

-Plans for the provision of services within the areas considered for annexation
should be carefully coordinated with the Capital Improvements Program of the city
and the county." 
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5. The west boundary of the proposed annexation is adjacent to the city limit just east
of South 84th Street.  Several properties on the east side of South 84th Street are
already annexed, including Lincoln Benefit Life Insurance Company, five
residences, and two churches. 

6. Due to its location, Firethorn cannot be served by a gravity-flow sanitary sewer into
the City’s system.  It is now served by a community treatment system, where effluent
flows to a pump station and is forced back to the southwest to a wetland area for
treatment.  The treatment facility is in need of repair or upgrades, and the applicant
has concluded it is more efficient to connect to the City’s system.  To connect to the
City, the applicant is proposing to replace the existing pump station and install a
new force main to pump effluent back to near South 84th Street & Pioneers Blvd. 
The pump station, force main and internal sewer lines will remain private.  At such
time as the City’s sewer system from the Steven’s Creek trunk is available,
Firethorn may request the City to accept the system.

7. Even though Firethorn is in Tier 1, Priority C, the annexation complies with the 2030
Plan’s Priority policy. That policy encourages development and services to Priority
A before developing in other areas. However, the plan acknowledges there may be
some “unique circumstances” which warrant serving a Priority C area such as
Firethorn.  The policy states that it is acceptable to serve a Priority B or C area if it
will not impact other service provisions, and there is a public benefit.  Firethorn has
addressed the costs and agreed to build an entirely new water system to meet city
standards which will reduce long term maintenance costs of the system. 
Additionally, there is a substantial benefit to the City to having Firethorn within the
city limits. 

8. On December 6, 2004 the City Council adopted a “Policy on Temporary Pump
Stations & Force Mains” by Resolution A-83112. That policy allowed for limited use
of temporary pump stations and force mains based on 21 criteria. In general the
criteria addressed the circumstances in which temporary pump stations would be
allowed, how they would be operated, how other owners could be served and what
happens after the eventual removal of the station. 

The proposed Firethorn annexation and temporary pump station is a unique
circumstance. The temporary pump station policy was created based on the
potential for new wastewater facilities and new homes being built. In this case, there
is an existing pump station and force main and existing homes being served.

The Firethorn service proposal generally complies with most of the Pump Station
policy criteria. It is serving nearly 500 acres of area, will flow into a receiving line
with adequate capacity and the developer is paying for the cost of improvements,
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operation and maintenance. It does not meet the policy’s definition of temporary,
since the station will probably be in place for more than 6 years. The land to be
served is also not in Tier I, Priority A – it is designated as Tier I, Priority C in the
2030 Comprehensive Plan.

Since Firethorn complies with most of the criteria, is a unique circumstance of
being an existing subdivision generally urban in character, and adjacent to the city
limits and already using a pump station/force main, it is acceptable to allow the
facility to operate for more than 6 years. It would not be advisable to approve a new
subdivision with a new pump station that would be in place for more than 6 years. In
this circumstance, since a pump station and force main have been in use for over
20 years, it is acceptable to provide an exception in this case. This annexation
brings a somewhat urban subdivision into the city limits, and is consistent with the
spirit of the Plan’s “one community” policy.

9. The existing sewer line that Firethorn will connect to is an 8" line, and does not have
adequate capacity to handle the maximum potential flow that the 300-acre
annexation represents.  The applicant will upgrade a 1,240'-long segment of public
sewer main from 8" to 10" to provide the necessary capacity to accommodate up to
545 dwelling units in this area.  Both the annexation agreement and the special
permit for the community unit plan limit the number of dwelling units so capacity will
not be exceeded.

10. Firethorn is served by a community water system which does not meet City of
Lincoln standards for either design or fire flow.  The applicant is proposing to install
a new water system throughout the development, including new water meters at
each connection to the City’s system.  It requires the extension of a 16" water main
in Pioneers Blvd from approximately South 86th Street to Thorn Court.  The
annexation agreement allows two years from the date of annexation for the new
water system to be installed, during which time it would not provide required fire
flow but the Lincoln Fire Department will be responsible for fire protection.  The Fire
Department stated they will make it a part of their area plan, and will request mutual
aid from the rural fire districts if necessary to provide the necessary equipment to
respond to fire emergencies.

11. This property is in School District #145 which includes Waverly and Eagle.  Upon
annexation, this area would transfer from Distict #145 to Lincoln Public School
District #1 (LPSD#1).  Property owners would no longer pay the District #145
general levy but would instead pay the LPSD#1 general levy.  State statutes require
that any property in a school district at the time of a bond election must continue to
pay that district’s bond until it is retired, even if  that property transfers to another
district.
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The City of Lincoln and LPSD#1 have approved an agreement that allows any area
annexed by the City of Lincoln to not be required to pay for existing LPS school
bonds while it still has to pay for the school bond of another school district.  All
property annexed will be subject to all future bonded indebtedness of LPS that are
approved after the date of annexation.

CONDITIONS:

AN#06020

1.  Firethorn Golf Company and Firethorn Utility Service Company shall enter into an
annexation agreement with the City of Lincoln prior to approval.

Prepared by:

______________
Brian Will, 441-6362, bwill@lincoln.ne.gov
Planner
December 6, 2006

APPLICANT: Firethorn Investment
9301 Firethorn Lane
Lincoln, NE  68520
402.489.4934

CONTACT: Mark Palmer
Olsson Associates
1111 Lincoln Mall
Lincoln, NE 68502
402.434.6311

F:\FILES\PLANNING\PC\ANX\06000\AN06020 Firethorn.bjw.wpd       
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One Square Mile
Sec. 2 T09N R07E

Zoning:

R-1 to R-8
AG
AGR
R-C
O-1
O-2
O-3
R-T
B-1
B-2
B-3
B-4
B-5
H-1
H-2
H-3
H-4
I-1
I-2
I-3
P

Residential District
Agricultural District
Agricultural Residential District
Residential Conservation District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 
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