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PROJECT # Miscellaneous #07004 April 11, 2007

Change of Zone #07015
Miscellaneous #07005

Note: This isacombinedstaffreport for three related text changes. This report
contains a single background and analysis section for all items. However,
proposed text changes for the Subdivision Ordinance, the Zoning Ordinance,
and the Design Standards are listed individually at the end of the report.

PROPOSAL: Application by the Director of Planning at the request of the Director of
Public Works and Utilities and the Lower Platte South Natural
Resources District to revise the regulations and design standards
relating to stormwater quality and quantity by amending the Lincoln
Subdivision Ordinance, the Zoning Ordinance, and the Design
Standards as follows:

CONCLUSION: The proposed text changes address the requirements of the National
Pollution Discharge Elimination System (NPDES) as enforced by the
Environmental Protection Agency and the Nebraska Department of
Environmental Quality and have beendeveloped througha cooperative
process involving the building community and therefor should be
adopted.

RECOMMENDATION: Approval

GENERAL INFORMATION:

MISCELLANEOUS NO. 07004, amending Title 26 of the Lincoln Municipal Code relating to
Land Subdivision to provide requirements and criteria to prevent and control water pollution
from construction site discharges and diminish adverse impacts to health, safety, property,
and the general welfare of the citizens of the City of Lincoln byadding new sections numbered
26.07.085,26.07.123,26.07.125.05,26.07.137,26.07.138,26.07.164, 26.07.166, 26.07.167
and 26.07.168 to provide definitions for “construction activity,” “individual site construction,”
“mini-SWPPP,” “permit in conformance with Chapter 28.01,” “person,” “stop work order,”
“storm drainage system,” “stormwater,” and “stormwater pollution preventionplan(SWPPP)",
respectively; by amending Sections 26.11.038, 26.23.190, and 26.27.060 to require
compliance with Chapter 28.01 for construction activity and individual site construction; by
amending Section 26.31.040 to allow enforcement action and removal authority by the City
in the event sediment is deposited in a storm drainage system; and repealing Sections
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26.11.038, 26.23.190, 26.27.060, and 26.31.040 of the Lincoln Municipal Code as hitherto
existing.

CHANGE OF ZONENO. 07015, amending Section 27.81.010 of the Lincoln MunicipalCode
relating to General Regulations ofthe Zoning Code to require compliance with Chapter 28.01,
Regulations for Construction Site Discharges, for construction activity; and by repealing
Section 27.81.010 of the Lincoln Municipal Code as hitherto existing.

MISCELLANEOUS NO. 07005, amending the text of the City of Lincoln Design Standards
to set forth standards for construction site stormwater discharges pursuant to the National
Pollutant Discharge Elimination System (NPDES) under the Federal Clean Water Act and the
Nebraska Environmental Protection Act by amending Chapter 2.05, “Stormwater Drainage
Design Standards,” Section 11, “Erosion and Sediment Control” to repeal Sections 11.1 and
11.2 andto add newSection11.1 setting forth the purpose and scope of the design standards
for erosion and sediment control; to add newSection11.2 requiring thata permitand SWPPP
be submitted to the Lower Platte South NaturalResources District for any construction activity;
to add new Section 11.3 setting forth requirements for Individual Site Construction; and to add
new Section11.4 whichadopts byreference Chapter 9 of the City’s Drainage Criteria Manual.

HISTORY:
1972, National Pollution Discharge Elimination System (NPDES)establishedto issue
permits regulating discharges from a point source into any navigable water.

1990, Phase | of NPDES stormwater program addressing, among other things,
discharges from large construction activities disturbing 5 acres or more of land,
including smaller construction activities if they are part of a larger common plan of
development or sale.

1994, Mayor’'s Stormwater Task Force develops recommendations for stormwater
handling and sediment and erosion control.

1997 - 1999 Mayor’s Stormwater Advisory Committee formed to study, among other
things, the preparation of revised criteria for stormwater management and best
management procedures for construction and development. Results in five policy
recommendations, one of which is NPDES construction site recommendations.

2000, Amendments to Zoning Ordinance, Subdivision Ordinance, and Design
Standards (with Drainage Criteria Manual by reference) that address the
recommendations of the Mayor's Stormwater Advisory Committee and the
requirements of NPDES are adopted. Updates to these ordinances and standards
follow.
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2003, Phase Il of NPDES stormwater program addressing, among other things,
discharges from small construction activities on 1 to 5 acres, including individual
construction sites if they are part of a larger common plan of development or sale.

December, 2005, City and NRD meet with a variety of interest groups including
developers, builders, neighborhoods and environmental groups to get input on
structuring Lincoln’s program to meet erosion and sediment control requirements.

Early 2006, the City receives some additional guidance from the Nebraska
Department of Environmental Quality (NDEQ) and continues the dialogue with builders
and developers, including a large group meeting in June of 2006.

June 2006, at this meeting, an Erosion and Sediment Control Working Group was
formed to develop recommendations for Lincoln’s Program, particularly as it relates
to requirements for small building sites.

Participationin the Working Group was encouraged and open to allinterested parties.
It was comprised of individuals representing builder, developer, and contractor
interests, and staffed by the City, NRD and NDEQ. Fred Hoke, Government Affairs
Director for the Homebuilders Association of Lincoln, chaired the Working Group.

July - December, 2006, The Working Group holds three meetings and provides
guidance and recommendations to City and NRD staff on the program.

March, 2007, Two drafts are provided for review and comment to the Working Group
and NDEQ, and the enclosed proposed version reflects changes made in response
to their comments.

Comprehensive Plan Specifications

. From Guiding Principles for The Urban Environment: “Streams, trees, open
space, and other environmentally sensitive features should be preserved
within new development as design standards allow. The natural topography
and features of the land should be preserved by new development to
maintain the natural drainageways and minimize land disturbance.” (pp. 9 -
10)

. From Guiding Principles for Watershed Management:

“Watershed planning will continue in order to be proactive and integrate
stewardship principles for land conservation, stream and wetland buffers,
better site design, Best Management Practices (BMP), and erosion and
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sediment control. The natural drainage system can serve multiple benefits,
including wildlife habitat and recreation.”

“The community should encourage site designs thatare compatible with the
natural characteristics ofthe site, clustering development, minimizing grading
and impervious cover, and preserving site hydrology to the maximum extent
possible. Naturalized or bioengineered solutions to drainage issues should
be used wherever possible.” (p. 76)

. From Strateqgies for Watershed Management:

“Utilize naturalized or bio-engineered solutions to drainage issues wherever
possible.”

“Future master planning efforts for largely undeveloped basins will rely more
heavily on proactive better management practice (BMP) measures and the
conservation ofexisting natural drainage features to most effectively manage
stormwater and floodplains. Designs of human-made features should seek
to utilize bioengineering and other naturalized techniques, incorporating trail
systems and other linear park features where possible.” (p. 80)

ANALYSIS:
Overview of Proposed Revisions

Proposed Ordinance Revisions

1. Text changesto both Zoning and Subdivision Ordinances will address the requirement
of Stormwater Pollution Prevention Plans (SWPPP) in the case of any construction
activity, or Mini-SWPPPs in the case ofanyindividualsite construction, inconformance
with the proposed Title 28. Title 28, “Stormwater Quality and Erosion and Sediment
Control” and a new Chapter 28.01, “Regulations for Construction Site Discharges” is
a newly proposed Title to the Lincoln Municipal Code that will be forwarded to the City
Council in conjunction with these applications.

Zoning Ordinance Changes

27.81.010 (c) changing language to state the need for erosion and sediment control
measure in conformance with Chapter 28.01 for any construction activity. The use of
the term “construction activity” exempts agricultural activities from this requirement.

Subdivision Ordinance Changes
To add new sections as follows:
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26.07.085 to define “Construction Activity” as land disturbance of one acre or more,
not including maintenance and agricultural activity.

26.07.123 to define “Individual Site Construction” as disturbance ofland less thanone
acre that is part of a larger common plan of development or redevelopment or sale
associated with large construction activity.

26.07.125.05 to define “Mini-SWPPP” as a Stormwater Pollution Prevention Planthat
is required for individual site construction.

26.07.137 to define “Permit in Conformance with Chapter 28.01" as a Construction
Stormwater Permit authorizing permittee to proceed with work.

26.07.138 to define “Person” as indivdual, partnership, co-partnership, firm...including
their legal representatives, agents, or assigns.

26.07.164 to define “Stop Work Order” as an order by the City to cease any land
disturbance

26.07.166 to define “Storm Drainage System” as a conveyance, system of
conveyance, or other structure used for collecting or conveying stormwater.
26.07.167 to define “Stormwater” as stormwater runoff, snow melt runoff, and surface
runoff and drainage.

26.07.168 to define “Stormwater Pollution Prevention Plan (SWPPP)” as a plan for
prevention, minimization, and control of soil erosion and sedimentation resulting from
land disturbance.

And to amend the following sections

26.11.038 to substitute new terminology listed above, establish the requirement of
permits and/or Mini-SWPPPs conforming with Chapter 28.01,and the need for proper
sediment and erosion control measures to be in place before construction begins.
26.23.190 to change section name from “Land Grading” to “Construction Activity”,
substitute new terminology as defined previously, and establish the requirement of
conformance with provisions of Chapter 28.01.

26.27.060 to substitute new terminology as defined previously, and establish the
requirement of conformance with provisions of Chapter 28.01.

26.31.040 to clarify applicable area as withinthe corporate limits of the City, or within
the three-mile ETJ, and clarify procedures for notice of removal of sediment in the
public right-of-way.

Proposed Design Standards Revisions

2. Delete all previous text of Ch. 2.05, Section 11, Sediment and Erosion Control
Ch. 2.05, Section 11.1 defines the purpose and scope of the Sediment and Erosion
Control Design Standards
Ch 2.05, Section 11.2 outlines procedures for application of a Notice of Intent (to
include the SWPPP), Notice of Start, and Notice of Completion for Construction
Activity.
Ch. 2.05, Section 11.3 outlines procedures for application of a Mini-SWPPP as part
of Individual Site Construction.
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Drainage Criteria Manual Revisions

Replacement of Chapter 9 of the “City of Lincoln Drainage Criteria Manual”,
summarized in the attached ‘Drainage Criteria Summary’, provides further detail
relative to the Stormwater Drainage Design Standards. The amended Chapter 9 ofthe
Drainage Criteria Manual is proposed to be adopted by reference in the Design
Standards.

Basis for Stormwater Policy Recommendations

4.

These updates are required for the City to comply with the federal Clean Water Act
through the regulations of the National Pollution Discharge Elimination System
(NPDES). The City of Lincoln is required to meet state and federal regulations relating
to erosion and sediment control (E&SC).

Responsibility for the development and management of Lincoln’s stormwater system
is shared between the City of Lincoln and the Lower Platte South Natural Resources
District, with the NRD generally assuming responsibility of the major channels and the
City having greater responsibility for local collection. However, both the City and NRD
address issues related to flooding, water quality, and erosion and sediment control,
and cooperation among these agencies has been, and continues to be, of great
importance in ensuring effective flood control.

Throughout the process of development of the above text changes, public input has
been actively sought. The Erosion and Sediment Control Working Group was
established to evaluate options for addressing the required changes. The Working
Group played an active partin the review and recommendation of changes to the text.
Their recommendations are reflected in the application materials.

Communication from Nebraska Department of Environmental Quality (NDEQ) (see
email correspondence from Donna Garden, Unit Supervisor, NPDES Permitting,
NDEQ) indicates that Lincoln may already be inviolation ofits NPDES permit. If found
to be in violation, this violation would be considered serious in nature and relatively
inexpensive to resolve. If the EPA were to use dollar penalties these could be up to
$32,000 per day, per violation. If the EPA were to audit the City, NDEQ would likely
also take action. Violations to NPDES permits in Nebraska could result in penalties
up to $10,000 per day.

Sediment and erosion are significant contributors to siltation of detention facilities.
Sediment from construction activity, if unchecked, deposits in these structures and
reduces their capacity to store stormwater. Removal of silt from these structures
presents a considerable expense to the public and to private property owners.
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CONCLUSION:

The proposed ordinance and design standard revisions reflect several months of work by the
CityofLincoln/NRD partnership and Sedimentand Erosion Control Working Group to develop
policy recommendations for stormwater quality and quantity issues in Lincoln. These are
importantrequirements which willaddress Lincoln’s federally mandated NPDES requirements
and the City’s flooding, erosion and sediment controlproblems whichhave been documented
over the years. The Drainage Criteria Manual provides important guidance in meeting the
design standards and changes to Chapter 9 should be adopted by reference to the proposed
“Stormwater Drainage Design Standards” for consistency in preparation and review of
applications.

STAFF RECOMMENDATION: Approval of the attached text changes to the Land
Subdivision Ordinance, the Zoning Ordinance, and the
Design Standards for Subdivision Regulations.

Prepared by:

Sara S. Hartzell, Planner |
402-441-6372, shartzell@lincoln.ne.gov
Planning Department

APPLICANT: Karl Fredrickson, Director Glenn Johnson
Public Works & Utilities Dept. Lower Platte South NRD
555 S. 10" Street P.O. Box 83581
Lincoln, NE 68508 Lincoln, NE 68501-3581
(402) 441-7548 (402) 476-2729
CONTACT: Nicole Fleck-Tooze

Public Works & Utilities Dept.
555 S. 10" Street

Lincoln, NE 68508

(402) 441-7548

F:\FILES\PLANNING\PC\MISC\07000\MISC07004&07005.wpd
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ORDINANCE NO.

AN ORDINANCE amending Title 26 of the Lincoln Municipal Code relating to
Land Subdivision to provide requirements and criteria to prevent and control water pollution from
construction site discharges and diminish adverse impacts to health, safety, property, and the general
welfare of the citizens of the City of Lincoln by adding new sections numbered 26.07.085,
26.07.123, 26.07.125.05, 26.07.137, 26.07.138, 26.07.164, 26.07.166, 26.07.167 and 26.07.168 to
provide definitions for “construction activity,” “individual site construction,” “mini-SWPPP,”
“permit in conformance with Chapter 28.01,” “person,” “stop work order,” *“storm drainage system,”
“stormwater,” and “stormwater pollution prevention plan (SWPPP), respectively; by amending
Sections 26.11.038, 26.23.190, and 26.27.060 to require compliance with Chapter 28.01 for
construction activity and individual site construction; by amending Section 26.31.040 to allow
enforcement action and removal authority by the City in the event sediment is deposited in a storm
drainage system; and repealing Sections 26.11.038, 26.23.190, 26.27.060, and 26.31.040 of the
Lincoln Municipal Code as hitherto existing.

BE IT ORDAINED by the City Council of the City of Lincoln, Nebraska:

Section 1. That Title 26 of the Lincoln Municipal Code be amended by adding a new

section numbered 26.07.085 to read as follows:

26.07.085 Construction Activity.

Construction activity shall mean any land disturbance of one acre or more of total land area.
Construction activity does not include routine maintenance that is performed to maintain the original

line and ¢, hydraulic capacity, or the agricultural use of the land.
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Section 2. That Title 26 of the Lincoln Municipal Code be amended by adding anew
section numbered 26.07.123 to read as follows:
26.07.123 Individual Site Construction.
Individual Site Construction shall mean any land disturbance that disturbs less than one acre
of total land area that is part of a larger common plan of development or redevelopment or sale

associated with construction_activity. Individual site construction does not include routine

maintenance that is performed to maintain the original line and grade. hydraulic capacity. or original

purpose of the site, or the agricultural use of the land.
Section 3. That Title 26 of the Lincoln Municipal Code be amended by adding a new

section numbered 26.07.125.05 to read as follows:
26.07.125.05 _Mini-SWPPP.

Mini-SWPPP shall mean a Stormwater Pollution Prevention Plan that is required for
individual site construction.

Section 4. That Title 26 of the Lincoln Municipal Code be amended by adding a new

section numbered 26.07.137 to read as follows:

26.07.137 Permit in Conformance with Chapter 28.01,

Permit in conformance with Chapter 28.01 shall mean a Construction Stormwater Permit
which authorizes the permittee to proceed with the work described in the permittee’s Notice of Intent
{NOI and is conditioned upon strict compliance with all ordinances. rules and regulations of the
City.

Section 5. That Title 26 of the Lincoln Municipal Code be amended by adding a new

section numbered 26.07.138 to read as follows:

-
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26.07.138 Person.

Person shall mean any individual, partnership, co-partnership, firm, company, corporation,
association, joint stock company, trust, estate, governmental entity, or any other legal entity,

including their legal representatives, agents, or assigns.
Section 6. That Title 26 of the Lincoln Municipal Code be amended by adding a new

section numbered 26.07.164 to read as follows:

26.07.164 Stop Work Order.

Stop work order shall mean an order by the City to cease any land disturbance occurring at
or within the development site, whether or not such activity was permitted by this chapter. Upon

issuance of a stop work order. no further work may be commenced at the site until the violation or

compliance failure is corrected, with the exception of measures to correct the violation.
Section 7. That Title 26 of the Lincoln Municipal Code be amended by adding a new

section numbered 26.07.166 to read as follows:

26.07.166 Storm Drainage System.

Storm drainage system shall mean any conveyance, system of conveyances, or other structure
including but not limited to any roads with drainage systems, public streets. private roadways,
sidewalks, catch basins, curbs, gutters, ditches. inlets, piped storm drains, pumping facilities. natural
and man-made or altered drainage channels, reservoirs, or other stormwater storage facilities
designed or used for collecting or conveying stormwater, and which is not used for collecting or

conveying sewage.
Section 8. That Title 26 of the Lincoln Municipal Code be amended by adding a new

section numbered 26.07.167 to read as follows:
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26.07.167 Stormwater.

Stormwater shall mean stormwater runoff, snow melt runoff. and surface runoff and drainage.
Section 9. That Title 26 of the Lincoln Municipal Code be amended by adding a new

section numbered 26.07.168 to read as follows:

26.07.168 Stormwater Pollution Prevention Plan (SWPPP).

Stormwater Pollution Prevention Plan (SWPPP) shall mean a plan for the prevention,
minimization, and control of soil erosion and sedimentation resulting from any land disturbance, and
may include without being limited to, any Best Management Practices (BMPs) incorporated into the

SWPPP.
Section 10. That Section 26.11.038 of the Lincoin Municipal Code be amended to
read as follows:
26.11.038 Authority to Proceed With Improvements.
Approval of the preliminary plat shall constitute authority for the subdivider to proceed with

plans, profiles, and specifications for the grading and land preparation, submission of the final plat,

and the installation of all required improvements. No—person—shatt-engage—tnthe—grading—or

crosion;and-sedimentationrcontrot-and-obtaining-approval-of sard-ptan: No person shall engage in

construction activity without a permit in conformance with Chapter 28.01. No person shall engage

in individual site construction without first submitting a Mini-SWPPP in accordance with Chapter

28.01. Any person who engages in thegradingor-disturbanceofanyfand construction activity or

individual site construction in violation of the provisions contained in this section or Chapter 28.01

shall be subject to an a stop work order to cease and desist such grading-work activity. No utility

4-
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or improvement shall be installed or constructed until the area to be developed has been graded, the

erosion and sediment controls have been implemented in accordance with Chapter 28.01. and the

subdivider’s licensed surveyor or engineer has submitted a written statement and a copy of the
SWPPP with the seal of the professional to the Director of Public Works and Utilities that-the
d indicating where the grading

and erosion and sediment controls have been completed in conformance with the grading shown on

the preliminary plat, the drainage study, and the final street grades. In addition, no utility or
improvement shall be installed or constructed within the Acreage Development Component of a
community unit plan located in the BTA Overlay District until the entire area of the Acreage
Development Component has been graded and the subdivider’s licensed surveyor or engineer has
submitted a written statement with the seal of the professional to the Director of Public Works and
Utilities that the grading and shaping of all the land within the Acreage Development Component
has been completed in conformance with the grading shown on the transitional preliminary plat, the
drainage study and the final street grades. The Director of Public Works and Utilities may approve
the grading, installation, and construction in phases. Also, no utility or improvement shall be
installed or constructed until the plans, and if appropriate profiles and specifications, are prepared
by the appropriate city department or submitted by the subdivider to the appropriate city department
and other governmental agencies required by law, and approval is granted. Plans, and if appropriate
profiles and specifications, for street surfacing, sidewalks, public water systems, public wastewater
works, storm drains, and drainage systems, land preparation and grading, and temporary turnarounds
not prepared by the City engineering staff shall be submitted to the Department of Public Works and
Utilities for approval. Plans, profiles, and specifications for community water systems and
community wastewater works shall be reviewed and approved pursuant to Section 26.11.040(d) of

-5
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this title. Individual water well systems and onsite wastewater treatment systems shall be submitted
to the City-County Health Department for approval. Plans and specifications for landscape screens
and trees shall be submitted to the Planning Director for approval. Plans and specifications for
electrical distribution systems and street lighting shall be prepared by the Lincoln Electric System
(LES) unless the subdivider requests and receives permission from LES to use a private consulting
engineer, then the plans and specifications shall be submitted to LES for approval. The plans and
specifications for street name signs shall be prepared by the Department of Public Works and
Utilities. The plans and specifications for the grading and land preparation, paving, street surfacing,
public water system, public wastewater works and storm drains shall be prepared by a professional
engineer or architect registered in the State of Nebraska.

Installation of utilities and improvements may be allowed on all or a portion of the proposed
subdivision prior to the approval of the final plat. Street surfacing, public water systems, public
wastewater works, and public street lighting shall not be installed or constructed until authorized by
executive order of the Mayor or ordered constructed by the City through an assessment district.
Storm drainage systems shall not be installed or constructed until authorized by executive order of
the Mayor.

The design and installation of each utility and other improvements shall be in strict
accordance with the design standards for that utility or other improvement. Design standards for
utilities and other improvements shall be on file with and available from the City Clerk.

Section 11. That Section 26.23.190 of the Lincoln Municipal Code be amended to

read as follows:
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26.23,190  Eand-Grading Construction Activity.

approvaiofsaid-plan: No person shall engage in construction activity without a permit in

conformance with Chapter 28.01. No person shall engage in individual site construction without

first submitting a Mini-SWPPP in accordance with Chapter 28.01. Any person who engages in the
grading ordisturbance-of anyfand construction activity or individual site construction in violation
of the provisions contained in this section or Chapter 28.01 shall be subject to an a stop work order
to cease and desist such grading-work activity,

Earth moving shall be kept to a minimum to protect and preserve the existing trees and
grasses and to keep erosion to a minimum. Graded and otherwise disturbed land shall be stabilized
to prevent erosion. Trees that are to remain shall be protected to prevent damage to them during
construction and development of the subdivision.

Section 12, That Section 26.27.060 of the Lincoln Municipal Code be amended to

read as follows:

26.27.060 Land Preparation and Grading.




1¢

11

12

13

14

15

16

17

18

19

20

21

22

be-met: No person shall engage in construction activity without a permit in conformance with

Chapter 28.01. No person shall engage in individual site construction without first submitting a

Mini-SWPPP in accordance with Chapter 28.01. Any person who engages in the—grading-or

disturbanceofanytand construction_activity or individual site construction in violation of the
provisions contained in this section or Chapter 28.01 shall be subject to an a stop work order to cease
and desist such grading-work activity. Fo In order to control erosion and sedimentation during and
after land preparation, the subdivider, his successors and assigns shall provide for disturbing only
the areas needed for construction; removing only those trees, shrubs, and grasses that must be
removed by construction; installing required sediment basins and diversion dikes before disturbing
the land that drains into them; and temporarily stabilizing each segment of graded or otherwise
disturbed land by seeding and mulching or by other approved methods. As land preparation is
completed, the subdivider, his successors and assigns shall permanently stabilize each segment with
perennial vegetation and structural measures. Diversion dikes and sediment basins shall be leveled
after areas that drain into them are stabilized, and permanent vegetation shall be established on those
areas. Sediment basins that are to be retained for storm water detention shall be seeded to permanent
vegetation no later than nine months after completion of the sediment basins and shall be
permanently maintained by the subdivider or his successors and assigns. The land shall be graded

and shaped as per the approved grading plan. If'the land is within the floodplain or floodprone area,

the applicable standards set forth in Chapter 26.24 or 26.25 must also be met.
Section 13. That Section 26.31.040 of the Lincoln Municipal Code be amended to

read as follows:
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26.31.040 Sediment in Public Right-of-Way; Notice to Remove; Penalty.
In addition to the penalty provided in § 26.31.030, any person responsible for sediment
deposited upon any street, alley, sidewalk, public way, storm drainage system. or public ground

within the corporate limits of the City and within three miles thereof, as a result of tracking, runoff

or other erosion and sedimentation from a building or development site, shall remove the same
within a reasonable period of time as shalt-be required by notice-signed-by the Director of Public
Works and Utilities or his or her authorized representative-and-serveduponsuchpersonresponsible
for-sediment—deposited-personatiy-or-by—certified-matt.  Whenever the person responsible for

sediment deposited upon any street, alley, sidewalk, public way, storm drainage system, or public
ground within the City refuses or neglects to remove the same, -after receiving notice-as-provided
herein-it-shatt-be-thed ¢ the-Bire  Pubtic-Worl LU hisorherdes: I
representativeto-canse the-same-to-beremoved the City may elect to remove the sediment and the
expense of the such removal shall be recoverable fromrtirepersonresponsible in an action at law.

Section 14. That Sections 26.11.038, 26.23.190, 26.27.060, and 26.31.040 of the
Lincoln Municipal Code as hitherto existing be and the same are hereby repealed.
Section 15. That this ordinance shall take effect and be in force from and after its

passage and publication according to law.

Introduced by:

Approved as to Form & Legality:




City Attorney

-10-

Approved this ___ day of

, 2007:

Mayor
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07- Introduce:

ORDINANCE NO.

AN ORDINANCE amending Section 27.81.010 of the Lincoln Municipal Code
relating General Regulations of the Zoning Code to require compliance with Chapter 28.01,
Regulations for Construction Site Discharges, for construction activity; and by repealing Section
27.81.010 of the Lincoln Municipal Code as hitherto existing.

BE IT ORDAINED by the City Council of the City of Lincoln, Nebraska:

Section 1. That Section 27.81.010 of the Lincoln Municipal Code be amended to
read as follows:

27.81.010 General Regulations.

The following general regulations shall apply to all zoning districts:

(a)  Except as otherwise provided in this titie, no building shall be erected, converted,
enlarged, reconstructed, or structurally altered, nor shall any structure or land be used:

(1)  Except for a purpose permitted in the district in which the structare or land
is located;

(2)  Except in conformance with the height and minimum lot requirements, and
the parking and sign regulations, and any other applicable requirements of the district in which the
structure or land is located; |

(3)  Except in conformance with thg City of Lincoln Design Standards (but not
including Appendix A) for Zoning Regulations adopted by resolution of the City Council.

(b)  The minimum yards and other open spaces, including lot area per family, required

by this title for each and every building at the timne of passage of this title or for any building
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hereafter erected shall not be encroached upon or considered as yard or open space requirements for

any other buildings, nor shall any lot area be reduced beyond the district requirements of this title.

No person shall engage in

28.01 setting forth the

requirements of the design standards applicable to stormwater management, erosion and
sedimentation control, including the preservation of minimum flood corridors;and—obtaining
approvatofsaidplan; provided, however, that the requirement to preserve a minimum flood corridor

will not apply to property within a subdivision approved prior to March 8, 2000, Fherexquired

(d) On or after May 1, 2006, no permit for the erection or construction of any new

building and no permit for the substantial enlargement of any existing building located in the O-2,
0-3, R-T, B-1, B-2, B-3, B-5, H-1, H-2, H-3, H-4, I-1, I-2, and I-3 zoning district shall be issued
before the applicant has submitted a Pedestrian Circulation Plan to the City for review and approval.
In addition, on or after May 1, 2006, no permit for the erection or construction of any club or health
care facility pursuant to Sections 27.63.200 and 27.63.080, respectively, and no permit for the

substantial enlargement of any club or health care facility shall be issued before the permittee has

-



10

11

12

13

14

15

16

17

I8

19

20

21

22

submitted a Pedestrian Circulation Plan to the City for review and approval. The Pedestrian
Circulation Plan shall conform to the City of Lincoin’s Design Standards for Pedestrian Circulation
in Commercial and Industrial Areas. An on-site sidewalk system shall be constructed for any new
building and for any redevelopment of any existing building in accordance with the approved
Pedestrian Circulation Plan prior to the issuance of a certificate of occupancy for the building. For
the purpose of this section, substantial endargement shall mean any addition to an existing building
the cost of which equals or exceeds fifty percent of the County Assessor’s assessed value of the
property before the start of construction of the addition.

(&)  Every building hereafter erectéd or structurally altered shall be located on a lot as
herein defined and in no case shall there be more than one main building on one lot except as
otherwise provided in Chapters 27.65 and 27.71.

§3) All inhabited or occupied mobile homes shall conform to one of the following:

(1)  Used as a dwelling and located in a mobile home court or mobile home
subdivision operating under a valid special permit in conformance with Chapter 27.63;

(2) Used as a dwelling associated with a farm;

(3) Used as a temporary office or shelter incidental to construction or
development on the premises on which the mobile home is located; or

(4)  One mobile home may be used as an office in any mobile bome court or
mobile home subdivision operating under a valid special permit in conformance with Chapter 27.63;
provided, the mobile home used as an office is located on an approved mobile home space or lot and
such ofﬁc_e is used. only for conducting the business of the mobile home court or subdivision in

which the office is located. Said mobile home may also be used as a dwelling.

3-
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(5)  One mobile home may be used as an office in any campground operating
under a valid special permit in conformance with Chapter 27.63; provided, the mobile home is used
only for conducting the business of the campground. Said mobile home may also be used as a
dwelling for the campground manager. A mobile home not in conformance with one of the above
shall not be occupied or inhabited; nor shall it be connected to utilities, except when being displayed
for sale by a dealer or manufacturer.

{g)  Ifasingle building or lot is located in two or more zoning districts, each part of the
building or lot shall comply with the regulations of the district in which it is located, except as
provided in Chapter 27.05 or Chapter 27.75.

Section 2. That Section 27.81.010 of the Lincoln Municipal Code as hitherto existing
be and the same is hereby repealed.

Section 3. That this ordinance shall take effect and be in force from and after its
passage and publication according to law.

Introduced by:

Approved as to Form & Legality:

City Attorney

Approved this ___ day of

. 2007:

Mayor
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RESOLUTION NO. A-

WHEREAS, the City of Lincoln has previously adopted the City of Lincoln Design
Standards by Resolution No. A-80518; and

WHEREAS, a text change to the Design Standards is necessary to set forth standards for
construction site stormwater discharges pursuant to the National Pollutant Discharge Elimination System
(NPDES) under the Federal Clean Water Act and the Nebraska Environmental Protection Act by amending
Chapter 2.05, “Stormwater Drainage Design Standards,” Section 11, “Erosion and Sediment Control” to
repeal Sections 11.1 and 11.2 and to add new Section 11.1 setting forth the purpose and scope of the design
standards for erosion and sediment control; to add new Section 11.2 requiring that a permit and SWPPP be
submitted to the Lower Platte South Natural Resources District for any construction activity; to add new
Section 11.3 setting forth requirements for Individual Site Construction; and to add new Section 11.4 which
adopts by reference Chapter 9 of the City’s Drainage Criteria Manual.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Lincoln,
Nebraska:

That Section 11 of Chapter 2.05 of the City of Lincoln Design Standards, adopted by the City
Council on November 6, 2000 by Resolution No. A-80518, be and the same is hereby amended to read as
shown on Attachment “A” which is attached hereto and incorporated herein by reference.

Introduced by:




Approved as to Form & Legality:

City Attorney

Approved this __ day of , 2007:

Mayor

-



Revise Section 11 of Chapter 2.05, “Stormwater Drainage Design Standards,” as
follows:

Section 11. EROSION AND SEDIMENT CONTROL

11.1 Purpose and Scope
The purpose of the design standards for erosion and sediment control is to set forth standards for
construction site stormwater discharges to meet the requirements of the Federal Clean Water Act,

the Nebraska Environmental Protection Act. and the City of Lincoln ordinances adopted to meet
State and Federal requirements. Chapter 9 of the City’s Drainage Criteria Manual (DCM), which

is adopted by reference in the Stormwater Drainage Design Standards. provides more detailed
criteria and should be used as a reference to meet the standards of this section.

11.2 Construction Activity
Construction Activity is defined in Section 28.01.030 Regulations for Construction Site
Discharges. Prior to land disturbance associated with large construction activity, a permit

application must be submitted in the form of a Notice of Intent (NOI) to the Lower Platte South
Natural Resources District (LPSNRD) on behalf of the City. The forms are to be submitted to

the LSPNRD for authorization, and to the Nebraska Department of Environmental Quality for
approval. The NOI must include a Construction Activity Stormwater Pollution Prevention Plan
(SWPPP) with the information identified in Section 28.01.060 of the Lincoln Municipal Code
and the Drainage Criteria Manual. The SWPPP must identify Best Management Practices
(BMPs) to be implemented to control erosion. sedimentation. and pollutants. Chapter 9 of the
City’s DCM describes requirements for SWPPPs and provides specifications for a range of
BMPs.

The Large Construction SWPPP must be prepared and signed by a qualified individual such as a
Professional Engineer. Landscape Architect. and/or Certified Professional in Erosion and

Sediment Control (CPESC). If review comments are not received by the permittee within 10

business days after receipt of application by the LPSNRD. the application shall be deemed
authorized. Prior to actual initiation of the land disturbing activity. the applicant shall submit to

the LPSNRD a Notice of Start of construction. Once the construction is complete in accordance
with the design standards, the applicant shall submit to the LPSNRD a Notice of Completion.

11.3 Individual Site Construction

Individual Site Construction is defined in Section 28.01.030 Regulations for Construction Site
Discharges. Prior to land disturbance associated with individual site construction, a Mini
Stormwater Pollution Prevention Plan (Mini-SWPPP) must be submitted to the permittee of the

construction activity, and to the Director of Building and Safety to be filed with the building
permit. The Mini-SWPPP must include the information identified in Section 28.01.070 of the

Lincoln Municipal Code and be retained with the approved construction document. Chapter 9 of
the City’s DCM describes requirements for Mini-SWPPPs and provides an example of a Mini-

SWPPP.




11.4 Criteria for Erosion and Sediment Control

More specific criteria for meeting the Design Standards for Erosion and Sediment Control can be
found in Chapter 9 of the City’s Drainage Criteria Manual which, as amended, is adopted by

reference and made a part of the Design Standards for Erosion and Sediment Control.

- s s g
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Summary of Revised Chapter 9, “Erosion and Sediment Control”
City of Lincoln Drainage Criteria Manual
Adopted by Reference in the Design Standards

This chapter provides criteria for measures that should be taken for construction site stormwater
discharges to local ordinances and design standards adopted to meet state and federal requirements,
The Drainage Criteria Manual is adopted by reference in the design standards to provide a range of
guidelines, criteria and alternatives for meeting the preparation and implementation requirements
of the Stormwater Pollution Prevention Plan (SWPPP). The chapter is for the purpose of providing
guidance and technical information. It has been updated to include all federally required elements
on erosion and sediment control plans, and to provide complete, illustrative information and a range
of alternatives that reflect today’s industry standards for design professionals who are preparing
those plans.

Through implementation of the guidelines in this chapter, including development of a Stormwater
Pollution Prevention Plan (SWPPP), adverse water quality impacts associated with erosion and
sedimentation can be prevented or minimized. The content of the major sections is as follows:

O  Section 9.1 - purpose and scope

0  Section 9.2 - overview of fundamentals of the erosion process

0 Section 9.3 - SWPPP requirements for construction activity

» Sub-section 9.3.6 - specific information regarding Mini-SWPPP requirements for
individual building sites
0  Section 9.4 - guidelines for Best Management Practice (BMP) selection
©  Section 9.5 - criteria and alternatives for BMP design

Pages 2 and 3 of this summary are comprised of the Table of Contents from Chapter ¢ and an
example “Mini-SWPPP” for individual building sites, called “Individual Site Construction.”

Chapter 9 can be viewed in its entirety on the City website at lincoln.ne.gov, keyword
“E&SC?” or a hard copy can be requested from Rock Krzycki at 441-4959 or

rkrzycki@lincoln.ne.gov.
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CITY OF LINCOLN
NEBRASKA

MAYOR COLEEN J. SENG

lincoln.ne.gov

Public Works and Utilities Department
Karl Fredrickson, Director
555 South 10th Street
Suite 203
Lincoln, Nebraska 68508
402-441-7548
fax: 402-441-8609

LINCOLN

The Communily of Gpportumity

March 28, 2007

Marvin Krout, Director
Lincoln-Lancaster Co. Planning Dept.
555 S. 10* Street, Rm. 213

Lincoln, NE 68508

Dear Marvin,

Enclosed are applications for revisions to the Zoning and Subdivision Ordinances,
Stormwater Drainage Design Standards and Drainage Criteria Manual relating to
erosion and sediment control (E&SC). These updates are required for the City to
comply with the federal Clean Water Act through the regulations of the National
Pollutant Discharge Elimination System (NPDES). The request is to place these
items on the April 25™ Planning Commission agenda. Specifically, these
include:

1. Revisions to 27.81 .0?({ “General Regulations,” of the Zoning
Ordinance:

2. Revisions to the following chapters/sections of the Subdivision
Ordinance:
26.07 “Definitions”
26.11.038 “Authority to Proceed With Improvements”™
26.23.190 “Land Grading”
26.27.060 “Land Preparation and Grading”
26.31.040 “Sediment in Public Right-of-Way; Notice to Remove;
Penalty

3. Revisions to Section 11, “Erosion and Sediment Control,” of
Chapter 2.05, “Stormwater Drainage Design Standards.”

4. Revisions to Chapter 9, “Erosion and Sediment Control,” of the
City of Lincoln Drainage Criteria Manual.

A proposed amendment to the LMC to create a new Title 28, “Stormwater Quality
and Erosion and Sediment Control, and a new Chapter 28.01, Regulations for
Construction Site Discharges, is attached for reference, but not for action by the
Planning Commission. This ordinance will be forwarded to the City Council for
their action in conjunction with the revisions above.

Background

The City of Lincoln is required to meet state and federal regulations relating to
erosion and sediment control (E&SC). The City meets these obligations in
partnership with the Lower Platte South Natural Resources District (NRD).



The following process was followed to arrive at the proposed revisions:

In December of 2005, City and NRD staff met with a variety of interest groups including
developers, builders, neighborhood and environmental groups to get input on structuring
Lincoln's program to meet these requirements.

In early 2006, the City received some additional guidance from the Nebraska Department
of Environmental Quality (DEQ) and continued the dialogue with builders and
developers, including a large group meeting in June of 2006.

At the June 2006 meeting, an Erosion and Sediment Control Working Group was formed
to develop recommendations for Lincoln's program, particularly as it relates to
requirements for small building sites.

Participation in the Working Group was encouraged and open to all interested parties. It
was comprised of individuals representing builder, developer, and contractor interests,
and staffed by the City, NRD, and DEQ. Fred Hoke, Govemment Affairs Director for the
Homebuilders Association of Lincoln, chaired the Working Group.

The Working Group met in July, August and December of 2006 and has provided
guidance and recommendations to City and NRD staff on the program.

Two drafts have been provided for review and comment to the Working Group and DEQ,
and the proposed version reflects changes made in response to their comments. We
believe this to be a balanced, equitable program that sincerely responds to the issues,
concerns and guidance expressed both by the Working Group and DEQ.

Summary and Purpose of Revisions

1.

Consolidation and clarification. Consolidate the erosion and sediment control
requirements in a single chapter called “Regulations for Construction Site Discharges”
within a new Title 28 entitled “Stormwater Quality and Erosion and Sediment Control.”
This title is anticipated to have an additional chapter in the near future relating to
federally mandated requirements for illicit discharges to the storm drain system, a process
being led by the Health Department. The adoption of Title 28 will not require action by
the Planning Commission, but it is being provided as a reference as it relates to the other
items.

Consistency. Make commensurate changes to the Zoning and Subdivision Ordinances
and Design Standards.

Terminology. Add and change terminology to reflect federal and state requirements and
terminology. '

Enforcement. Add provisions for elements required on E&SC plans and to make the
ordinance enforceable, as required.

Individual Site Construction. Add requirements for individual building sites that are
less than 1 acre, but are “part of a larger common plan of development or sale,” as
required.

Guidance and Technical Information. Update Chapter 9, Erosion and Sediment
Control,” of the City’s Drainage Criteria Manual to include all federally required
elements on erosion and sediment control plans, and to provide complete, illustrative
information and a range of alternatives that reflect today’s industry standards for design

2-



professionals who are preparing those plans.

Individual Site Construction

The City of Lincoln already has regulations in place relating to erosion and sediment control
plans and implementation for development sites 1 acre and larger. Developers are required to
submit a Stormwater Poltution Prevention Plan (SWPPP) prior to land disturbance on sites
greater than 1 acre. Thus, a major focus of the Working Group was on requirements for
individual building sites that are less than 1 acre, but are “part of a larger common plan of
development or sale.” The solution developed through this process was for the builder to submit
a “Mini-SWPPP,” an 8 2 x 11" plan showing the measures to prevent erosion from a building
site, with a building permit and to the developer. Enforcement provisions for individual site
construction are drafted based on guidance from the Working Group, which was that
enforcement should be done primarily by the private sector, or through the developer. Thus, as
proposed the developer retains the responsibility for E&SC on the building sites.

City and NRD staff are scheduled to brief the Planning Commission on April 11®, Questions
regarding this application can be directed to Rock Krzycki in the PW/U Dept. at
rkrzycki@lincoln.ne.gov or 441-4959, or to JB Dixon at the NRD, @lpsnrd.org or476-2729.

Sincerely,
a Glenn Johnson, Manager
Lower Platte Sou

ce: Mike Merwick, Chuck Zimmerman, Lana Tolbert - B&S
Bruce Dart, Scott Holmes - Health Dept.
Nicole Fleck-Tooze, Ben Higgins, Rock Krzycki, Gary Lacy - PW/U Dept.
Miki Esposito - Law Dept.
JB Dixon, Ed Ubben - NRD
Donna Garden, Mary Schroer - NDEQ
Fred Hokes - HBAL
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donna.garden@éndeq.state.ne.us

NTooze@ci.lincol

n.ne.us
i To
08/08/2006 10:28 donna.gardenéndeq.state.ne.us
AM cc
Subject

Lincoln's MS4 Permit

Donna,

Thanks for visiting about our permit requirements with regard to E&SC.
Attached is page 4 of our permit with the Phase II consistency section (4}
I was referencing. If you could get me something in writing (email is
fine) identifying that we actually have until the end of Yr 5 of the permit
{aug 2007) to have a program in place to meet these requirements, it would
be greatly appreciated. For Th, if you could just be ready to verbally

ghare that with the work group as the discussion arises, that would bhe
great.

Many thanks, Nicole.

)

(See attached file: Scan2284.pdf) {See attached file: Scan2284.pdf) Scan22Bd.pdf



Donna.Garden@NDEQ.State. To NTooze@dilincoln.ne.ys

NE.US o
08/09/2006 04:30 PM boc
Subject Re: Lincoln's MS4 Penmit
% Thsowesegelmobventovedes. ]

Nicole:

As I read your permit, Table 1 indicates the City has committed to a March
10, 2003 date to implement(?} construction gite storm water requirements
down to 1 acre. The actual definition of exactly what you are implementing
may need legal interpretation.

If we assume it to mean you will have a program in place that can
effectively be enforced, including but not limited to ordinance requiring
erosion and sediment contrcl for Phase II sites, as well as sanctions to
ensure compliance by the date of March 10, 2003, the City is already out of
compliance. As with any compliance schedule the standard response from the
state when these dates are migsed is: We would advise you to work as fast
as possible to come into compliance and that those efforts will be taken
into account in determining whether an enforcement action is necessary.
Violations to NPDES permitg in the State of Nebrasgka could result in
enforcement penalties up to $10,000 / violation per day.

In addition, EPA has provided an answer as well:

Absent some compelling justification on the City's part as to why they
have not yet put in place the ordinances, EPA would recommend taking a
formal enforcment action against a MS4 in this situation. The violation
is serious in nature and inexpensive to resolve. The enforcement should
be a formal action and may or may not include penalty depending on the
circumstances. A schedule in the new permit to meet the requirement in
the previous permit would be inappropriate. If EPA were to audit a city
in this situation we would most likely take an action. If the state
would prefer EPA to take such actions we would accept referrals.

And as you know if deollar penalties are used by EPA it could be up to
$32,500 / day/ violation.

I hope this helps clarify the situation somewhat. I wanted to impress upon
the city and the stakeholders that USEPA is very serious about violations
in an MS4 permit as the program is very dependent on the municipalities to
implement this complex program. If there is anything else I can provide,
please let me know.

Donna K. Garden, Unit Supervisor

NPDES Permitting

Nebraska Department of Environmental Quality
{402) 471-1367

{402} 471-2909 FAX



